
HOUSE No. 240.

[Bill accompanying the pietition of the towns of Wakefleld and Stone-
ham. Water Supply

In the Year One Thousand Eight Hundred and Ninetj'-four.

AN ACT
Relating to the Water Supply of the Towns of Stone-

ham and Wakefield.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The towns of Stoneham and
2 Wakefield are hereby authorized and empowered
3 to purchase or take the franchises, rights and
4 property of the Wakefield water company, in ac-
-5 cordance with the terms of the contract entered
6 into between the town of Stoneham and the Quan-
-7 napowitt water company, dated January twenty-
-8 six, eighteen hundred and eighty-three, and
9 ratified and confirmed by chapter eighty-five of

10 the acts of the year eighteen hundred and eighty-
-11 three.

Commcmwcaltl) of ittassacljusctts.
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1 Sect. 2. If the towns of Stoneham and
2 Wakefield shall purchase or take the franchises,
3 rights and property of the Wakefield water corn-
'd pany, as provided in this act, the two towns shall
5 thereafter hold as joint and equal owners the fran-
-6 chises, standpipe, pumping station, and such real
7 estate and works as are used jointly for both
8 towns, and raise and contribute one-half of the
9 expense of purchase thereof to be agreed upon or

10 fixed by the commissioners provided for in said
11 contract, and each town shall bear one-half of the
12 expense of maintenance thereof until otherwise
13 agreed or provided by statute; but each town
Id shall own in severalty those portions of the works
15 constructed and maintained exclusively for its
16 own use, and pay for the same such amount as
17 shall be agreed upon or fixed by said commission-
-18 ers, and if in the future, the supply of water shall
19 prove insufficient for more than one town for
20 domestic purposes, neither town shall have any
21 greater rights in the same than the other, and
22 upon said purchase section thirteen of chapter
23 three hundred and thirty-five of the acts of the
2d year eighteen hundred and seventy-two shall be
25 thereupon repealed.

1 Sect. 3. If the two towns shall hereafter
2 purchase or take said franchises, rights and
3 property as provided in this act, they shall there-
d upon have the sole, exclusive and perpetual right
5 to hold the waters of Quannapowitt and Crystal
6 lakes in the town of Wakefield, together with the
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7 tributary waters which flow to either, in said
8 towns of Wakefield and Stoneham, with full
9 power and authority to jointly take and hold by

10 purchase or otherwise any lands, water rights,
11 rights of way and easements necessary for laying,
12 constructing and maintaining aqueducts, water
13 courses, reservoirs, storage basins, dams and such
Id other works as may be deemed necessary for
15 purifying the sources of their water supply, and
16 for collecting, purifying, raising, storing, retain-
17 ing, discharging, conducting and distributing said
18 waters; and with full power and authority to
19 construct aqueducts, maintain dams, reservoirs,
'0 storage basins and other proper works; and to
21 erect buildings and machinery used jointly by
22 both towns; and in such case the expense and
23 maintenance thereof shall be borne equally by
24 each town, until otherwise provided by statute or
25 agreement between the towns. Each of the towns

26 of Wakefield and Stoneham is hereby given full
27 power and authority to convey the water of said
28 ponds through its limits, for its own use, and for
29 the use of the inhabitants thereof, for the extin-

I for domestic and other
vmr and authority to take

30
n31 purposes, with full p
32 and hold I otherwise any lands,

h nsements, necessary for lay

maintaining aqueducts>4 mg, constru

35 water courses, rt rage basins, dams
36 and such oth( leerncd nectas ma

37 sary for purifying the sources of its water supply,
38 and for erecting, purifying, raising, storing,
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59 retaining', dischar onducting and distribut-
40 ing said water; and
41 to construct aqueduc

i full power and authority
ind maintain dams, reser-

42 voirs, storage basins and other proper works; to
43 erect buildings and machinery for its own use;
44 and to make and establish such public fountains
45 and hydrants as may from time to time be deemed
46 proper; to change or discontinue the same, and
47 with full power and authority for the purposes
48 aforesaid; to carry any pipe, drain or aqueduct
49 over or under any water course, street, railroad,
50 public way, highway or other way within its own
51 limits in such manner as not unnecessarily to
52 obstruct the same; to enter upon and dig up such
53 road, street or way for the purpose of laying
54 down, maintaining or repairing any pipe, drain or

55 aqueduct, and to do any other thing necessary or
56 convenient in executin' the purposes of this act.

1 Sect. 4. Each of
2 towns jointly, as the

said towns, or the two
■ase may be shall, within

3 sixt}r days after taking
4 rights of way or easeim

5 than by purchase, file :
6 in the registry of deedi
7 trict in which such lane

f any land, water rights

ntsas aforesaid, otherwise
nd cause to be recorded

for the county and dis-
or property is situated, a

8 description thereof, sufficiently accurate for iden-
-9 tihcaiion, with a statement of the purpose for

10 which the same was taken, which statement shall
11 be signed by the joint water board of both towns
12 when taken for their joint use, and by the water
13 commissioners of either town when taken for its
14 separate use
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1 Sect. 5. Both towns jointly when the taking
2 is for joint use, and each town separately when
3 the taking is for separate use, shall pay all dam-
-4 ages sustained by any person or corporation in
5 property by the taking of any land, water, water
0 right, easement or other property, or by any other
7 thing done by the town or towns under the author-
-8 ity of this act. Any person or corporation sus-
-9 tabling damages as aforesaid who fails to agree

10 with the town or towns as to the amount of dam-
-11 age sustained, may have the damages assessed
12 and determined in the manner provided by law
13 when land is taken for the laying out of high-
-14 ways, on application at any time within the period
15 of three years from the taking of such land or
lb other property, or the doing of other injury under
17 the authority of this act; but no such application
18 shall be made after the expiration of said three
19 years. INo application for assessments of dam-
-20 ages for taking ofany water or water rights or for
21 any injury thereto shall be made until the water
22 is actually withdrawn or diverted under the an-

23 thority of this act; and any person or corporation
24 whose water rights may be thus taken or affected
25 may make his application as aforesaid at any time
2b within three years from the time when the water
27 shall be so withdrawn or diverted.

1 Sect. b. The two preceding sections shall not
2 apply to the purchase or taking of the franchise,
3 rights and property of the Wakefield water
4 company in accordance with the provisions of
5 said contract and the first section of the act.



6

1 Sect. 7. The powers and duties g
2 and imposed upon the said towns of Wakefield
3 and Stoneham by this act, and the control and

ichise, rights and pro1 management of the fra
5 of the Wakefield water company, in case the same

6 are purchased or taken as aforesaid
7 exercised by boards of water commissioners con-

8 sisting of three reside nts of each town, to be
9 elected in the same manner as selectmen. The

10 control and management of the franchises, stand-
11 pipes, pumping station and such real estate and
12 works as are used jointly for both towns shall be
13 exercised by both boards acting as one joint board,ic

11 who shall establish and regulate the price and use
15 of the water; but the control and management of
1(> those portions of the works constructed and used
17 exclusively for each town separately shall be ex-
18 ercised by its own board, and each town shall be
19 entitled to all the income derived from its own
20 inhabitants. The joint board shall put, keep and
21 maintain all the joint property in such condition,
22 and of such capacity as to supply the demand for
23 water by each town. Said commissioners shall
24 first be elected at a meeting duly called for that
25 purpose, and shall hold their office for the terms
2G of one, two and three years respectively from the
27 annual town meeting, their terras of office to begin
!8 immediately upon their election; and thereaftc
29 one commissioner shall be elected each year for
10 the term of three years. Vacancies occurrin
11 during the terra may be filled for the remainder
12 of the term, by a majority of votes of the selectmen

EelSUPPLY.WAT!STONEHA ETC
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33 and remaining commi sioners acting in iomt con-

34 vention.

1 Sect. 8. X<> exte
2 domestic or manufacl

isions shall be made for
iring purposes in either

town unless a sruara ity of five per cent, pc
uch extension, for five4 annum on the cost

5 years, shall be fund ed ) its com-
G missioner

1 Sect. 9. The town
2 field, for the purpose
3 exnenses and liabilitic

if Stoneham and Wal
of paying the necessary

under the pro-i
4 visions of this act, in, from time to

5 time, bonds, notes or m amount sufficient
6 for such purposes;
7 Stoueham and Wal

he towns of
Id purchase or fate the

8 franchise, rights and pr f the Wakefield
iy said contract, and9 water company, as prov

10 herein provided, each towns may issue

11 bonds and notes or scrip to the amount required
12 to be paid to the con ny therefor, together with

I13 all expenses incident ich purchase or
14 taking! for any exten ns, improvement or ad-
15 dition to the wc aid company, not exceed-
1G ing fifty thousand doll
17 be paid to said compa
18 scrip shall bear on their
19 water loan,” or “ Wa

beyond the amount to

Such bonds, notes ort

hamre

th
20 case raa u ition

21 a period not exceedii
22 of issue he ■est pa

23 at a rate not exceedit ir per cent, per annum,
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ii shall be signed by the treasurer of the town, and
i 5 be countersigned bv the water commissioners of

f Stoncham and Wake-2(3 the
7 field may severally sell such securities at public

same for moneyiv ak

19 borrowed for the purposes of this act, upon such
as it may deem proper,
ities shall not be sold nor

heir par value. It shall
contracting any loan, as

terms and condition10

provided that11
pledged for less than
provide at the time of
herein provided, for the

12

JO

stablishment of a sink-If
ing fund, and shall annually contribute to said
fund a sum sufficient with the accumulations

>o

10

ncipal of said loan at
loners of sinking funds

thereof to pay the pri
maturity. The coramiss

u

lb

ustees of a sink-of each of said towns i
ing fund, which shall b
and redemption of s?

If) i

ie set apart for the payment
aid water loan, and which

40

fl
42 shall remain inviol
43 of said loan, anc

and pledged to the payment
all be used for no other
ssioners shall annually, and
a may require, render an
doings in relation to the

44 purpose. The commi
45 as often as the tow
46 account of all their

sinking fund, and shall be governed by the pro-
visions of section eleven of chapter twenty-nine
of the Public Statutes, except as herein provided.

47
48
4!)

1 Sect. 10. Each of said towns shall annually
2 raise by taxation a sum, which with the income
3 derived from its water rates will be sufficient to
4 pay the current annual expenses of operating its
5 Avater works, and the interest as it accrues on its
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6 bonds, notes and scrip and incidental expenses
tribntions to the sinkingand to make such

8 fund and payment on he principal as may be re-
9 qnired by the provisions of this act.

1 Sect. 11. If any person shall use any water
2 taken under this act by virtue of said contrac

i3 without the consent of said towns, or shall wan-
4 tonty or maliciously divert the water, or any part
5 thereof, taken or held by said towns pursuant to
6 the provisions of this act or of said contract, or
7 corrupt the same or render it impure, or destroy
8 or injure any dam, aqueduct, pipe, conduit,
9 hydrant, mac works or property

i10 held or owned 1 )wn, or either of them
,nd for the purposes of
rnd pay to the town or

11 under the authority i

12 this act, he shall for
13 towns owning the
14 damages asscssee

mes the amount of
for, to be recovered in an

15 action of tort; an nviction of either of the
16 wanton or malici lid shall he alsoa

17 punished by a
18 dollars, or bv it

iree hundred
nt in the house of cor

three nor more than
20 twelve month

1 Sect. 12. The occi nt of any tenement shall
2 he liable to the pa if the rent for the use of

id the owner shall also3 water in such tenement
1 be liable in case upantpay menn

5 for all sum >1 w
6 act, to be collected in an action of contract in the
7 name of the town.

19 rection for
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ct. 13. The said two towns shall take ad-
ng provisions of this actv

f said provisions tryon
year from the dale of the passage

se of either of the towns of
ham shall fail to accept theWake

ns of this act within one yeari

1 from the date of its passage, then full power and
5 authority is herein granted to the town of Wake-
-6 field and to the town of Stoneham to the end thatrf Stoneham to the end that
7 either may purchase, own and operate the fran-
8 chise, works and other property of the Wakefield
9 water company or any part thereof; and in case

10 of such purchase by either of said towns, all of
11 the powers hereinbefore granted to, and all of the
12 duties hereinbefore imposed upon the towns of
13 Wakefield and Stoneham, jointly or separately, in
11 the event of the purchase by both in accord-
-15 ance with the provisions of this act, are so far as
1G the same are applicable hereby granted to and
17 imposed upon the town so purchasing. The
18 board of water commissioners of the town so
19 purchasing shall exercise all the powers and dis-
-20 charge all the duties which are hereinbefore
21 granted to and imposed upon the joint board and
22 the separate boards. And the further authority
23 is hereby granted to such town so purchasing to
21 supply the other with water for fire, domestic and
25 other purposes as fully as the Wakefield water
26 company may now do.






