
HOUSE No. 304.

[Bill accompanying petition of Wm. Leonard and others. Liquor
Law.]

In the Year One Thousand Eight Hundred and Ninety-four

AN ACT
To permit the Establishment of Agencies for the

Sale of Intoxicating Liquors for Medicinal, Me-
chanical and Chemical Purposes in Cities and
Towns voting to grant no Licenses.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, asfolio
1 Section 1. In any city or town in which the
2 popular vote on the question, “ shall licenses be
3 granted for the sale of intoxicating liquors in
4 this city (or town) ? ” was, at the city or town
5 election next preceding the passage of this act,
6 in the negative, or shall be so at any election
7 thereafter at which that question shall be sub-
-8 mitted to vote, the mayor and aldermen of such

OlcmimontDcaltl) ot iHassadjusctts.
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9 city or the selectmen of such town, or such other
10 body, if any, as shall have the power in such
11 city or town to grant licenses of the sixth class
12 named in section ten of chapter one hundred of
13 the Public Statutes, shall, before granting any
11 such license, vote upon the question whether,
15 instead of granting any such license, they will
10 establish, or continue to maintain, if already
17 established, in such city or town, under the pro-
-18 visions of this chapter, one or more public
19 agencies for the sale of liquors of any kind for
20 medicinal, mechanical and chemical purposes
21 only, and to such persons only as may certify in
22 writing for what use they want them. Unless
23 they shall have voted in the negative upon said
21 question, they shall grant no license for the sale
25 of intoxicating liquors, and none such shall be in
26 force for any part of the year begining with the
27 first day of May next following the time of such
28 negative popular vote.

1 Sect. 2. Said mayor and aldermen, selectmen
2 or other body, in case they shall vote in the
3 affirmative upon said question, shall, on or before
4 said first day of May or as soon thereafter as

5 possible, appoint one or more suitable persons,
6 if such can be found, who shall not be engaged in
7 the drug or apothecary business, to be agents of
8 such city or town until the expiration of one year
9 from said first day of May, unless sooner removed

10 by the appointing power, to purchase spirituous
11 or intoxicating liquors and to sell the same for
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12 medicinal, mechanical and chemical purposes only
13 at some convenient place or places in such city or

14 town, but not to be drunk on the premises, at a
15 price not exceeding the cost, including all ex-

-16 penses of sale, and only to inhabitants of the
17 city or town whose the agent is, who may certify
18 for what use they want such liquors. Every
19 agent shall receive such salary, not dependent in
20 amount upon the amount of such sales, as the
21 body by which he is appointed shall fix prior to
22 the time of appointment, which salary shall not
23 be increased or diminished during the period for
24 which he is appointed. The appointing power
25 may at any time remove an agent for such cause
26 as it shall deem sufficient, and appoint another in
27 his stead.

1 Sect. 3. It shall be the duty of the mayor and
2 aldermen of each city and the selectmen of each
3 town coming within the provisions of section one
4 to provide and have in readiness, as soon as pos-
-5 sible after the agent or agents mentioned in
6 section two shall have been appointed, at least one
7 suitable place for the use of their respective
8 agents in the sale of liquor as aforesaid; and
9 they may so provide and have in readiness more

10 than one such suitable place, as they may deem
11 necessary, but not to exceed one for each five
12 thousand of the population of their town or ten
13 thousand of the population of their city, as shown
14 by the last preceding state or national census.
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1 Sect. 4. The agents shall purchase liquor,
2 under the direction of the mayor and aldermen or
3 selectmen, as the case may be, of parties who have
4 a legal right to sell the same; and shall sell only
5 liquor of a pure quality and unadulterated with
6 any mixture or noxious or poisonous substance.
7 The treasurer of the city or town shall furnish
8 sufficient money for the purpose of furnishing
9 such liquors upon the requisition of the agent,

10 approved by the mayor and aldermen or select-
-11 men. And it shall be the duty of the state in-
-12 spector and assayer of liquors, upon the request
13 of the mayor or aldermen or selectmen or of
14 any such agent, to inspect and analyze all liquors
15 sent to him by them, and to return to the sender
16 or senders, as soon as may be, a written state-
-17 ment, signed by him, of the result of such inspec-
-18 tion and analysis.

1 Sect. 5. Sales of intoxicating liquor of any
2 kind by city or town agents, for medicinal, me-

-3 chanical or chemical purposes, shall be made only
4 upon the certificate of the purchaser; which cer-

-5 tificate shall state the use for which the same is
6 wanted, and shall be immediately cancelled at the
7 time of such sale in such manner as to show the
8 date of cancellation.
9 A book shall be kept by every city and town

10 agent, in which he shall enter at the time of every
11 such sale the date thereof, the name of the pur-
-12 chaser, who shall also sign his name in said book
13 as part of said entry, the kind, quantity and price
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14 of said liquor, the purpose for which it was sold,
15 and the residence, by street and number, if there
16 be such, of said purchaser. If such sale is also
17 made upon the prescription of a physician, the
18 book shall also contain the name of the physician
19 and state the use for which said liquor is pre-

-20 scribed and the quantity to be used for such pur-
-21 pose, and shall be cancelled in the manner before
22 provided with reference to certificates. Said book
23 shall be in form substantially as follows:

.£DA

24 The book, certificates and prescriptions before
25 provided for, or referred to, shall at all times be
26 open, in the city of Boston to the inspection of
27 the board of police commissioners, and in all the
28 cities and towns of the Commonwealth to the
29 inspection of the mayor and aldermen, board of
30 license commissioners, selectmen, overseers of the
31 poor, sheriff, deputy sheriffs, constables, police
32 officers, and justices of the peace in such cities
33 and towns respectively.
34 Any person making or issuing a false or fraud-
-35 ulent certificate or prescription named in this
36 section may be prosecuted therefor, and upon
37 conviction may be fined not less than twenty
38 dollars, and for a second similar offence such
39 person shall be fined not less than fifty dollars and



6 [Feb.INTOXICATING LIQUORS.
40 imprisoned in the jail or house of correction for
41 not less than thirty days.

1 Sect. G. Each agent shall keep an account of
2 all purchases of liquor made by him, specifying
3 the date, kind and quantity of each purchase, and
4 the persons from whom it was made. And he
5 shall, in addition to complying with all provisions
6 of law relating to sales made by him, conform to
7 all lawful rules and regulations, not inconsistent
8 with those prescribed by section five of this act,
9 which the mayor and aldermen of the city, or the

10 selectmen of the town, whose agent he is, shall
11 prescribe.

1 Sect. 7. Every agent shall receive from the
2 board appointing him a certificate authorizing
3 him as agent of such city or town to purchase
4 and sell at such places therein as shall be desig-
-5 nated with precision in his certificate, intoxicating
6 liquors to be used for the purposes named in
7 section two, but it shall not be delivered to him
8 until he has executed and delivered to such board
9 a bond with two good and sufficient sureties in

10 the sum of not less than five hundred and not
11 more than two thousand dollars, in substance as

12 follows:
13 Know all men by these presents that we, A. B.

and C. D. and E. F. of
are held and firmly bound

14 of , as principal
, as sureties,15

1G unto the treasurer of the city [or town] of
17 , in the sum of dollars, to
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18 which payment well and truly to be made we
19 jointly and severally bind ourselves and our legal
20 representatives. Sealed with our seal this
21 day of A. D.
22 The condition of this obligation is such that
23 whereas the above bounden A. B. has been duly
24 appointed an agent for the city, [or town,] of
25 to purchase intoxicating liquors and
26 to sell the same within, for, and on account of
27 said city, [or town,] to be used for medicinal,
28 mechanical and chemical purposes, and no other,
29 until the first day of May, A.D. , unless
30 sooner removed from said agency; now, if the
31 said A. B. shall well and truly comply with all
32 the provisions of law relating to the business for
33 which he is appointed and to such rules and regu-
-34 lations as now are, or shall from time to time be,
35 established by the board making the appointment,
36 then this bond shall be void, but otherwise in
37 full force. Executed in presence of
38 Upon complaint made to the mayor and alder-
-39 men or selectmen they shall notify the principal
40 upon said bond, and if upon a hearing of the
41 parties it appears that a breach of the conditions
42 of the bond has been committed, they shall re-
-43 voke and make void his authority; and at the
44 expense and for the use of their city or town shall
45 cause the bond to be put in suit; or they may put
46 such bond in suit without such complaint, notice
47 or hearing.
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Sect. 8. The city and town clerks shall keep
a record of all such appointments, and shall be the
custodians of bonds given by agents.

1
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1 Sect. 9. The provisions of section eighteen
of chapter one hundred of the Public Statutes and
acts in amendment thereof shall apply to all vio-
lations of the laws in relation to the sale of intoxi-

9

3
4

eating liquors committed by city or town agents.
The provisions of law relating to holders of
licenses of the sixth class named in section ten of
chapter one hundred of the Public Statutes, so far
as applicable and not inconsistent with the pro-
visions of this act, shall apply to city and town
agents. An illegal sale of intoxicating liquor by
a city or town agent shall of itself make his ap-
pointment as such agent void. The supreme
judicial court and the superior court shall have
jurisdiction in equity, on complaint of any legal
voter of the city or town, to restrain and enjoin
any agent who sells intoxicating liquor in viola-
tion of any law of this state; and such injunction
may be issued by any justice of either of said
courts at any time.
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1 Sect. 10. No one shall have any right of ac-
-2 tion under section twenty-one of chapter one hun-
-3 dred of the Public Statutes against any city or
4 town on account of any liquor sold in accordance
5 with the provisions of this act.

1 Sect. 11. This act shall take elfect upon its
2 passage.


