
HOUSE No. 574.

House of Eepeesentatives, March 21, 1894.

The committee on Election Laws, to whom was referred
the Bill (introduced on leave in the House) to amend sec-
tion 150 of chapter 417 ofthe acts of the year 1893, relative to
opening ballot boxes and counting votes before the polls are
closed, report that it ought to pass in a new draft herewith
submitted.

For the Committee,

FEED. W. DALLINGEE.

(Hommonrocalth of iftassadjusctts.
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In the Year One Thousand Eight Hundred and Ninety-four.

AN ACT
To amend Section One Hundred and Fifty of Chapter Four

Hundred and Seventeen of the Acts of the YearEighteen
Hundred and Ninety-three, relative to opening Ballot
Boxes and counting Votes before the Polls are closed in
Cities of less than One Hundred Thousand Population.

Be it enacted by the Senate and House of Representatives

n General Court assembled, and by the authority of the
same, as follow

1 Section I. Section one hundred and fifty of chapter
2 four hundred and seventeen of the acts of the year
3 eighteen hundred and ninety-three is hereby amended by
4 inserting after the word “towns,” in the thirty-first line,
5 the words “ and cities of less than one hundred thousand
6 population, according to the last national or state cen-

-7 sus ;
” also by adding after the word “ opened,” in the

8 thirty-first line, the words “ between the hours of one
9 and two o’clock in the afternoon ;

” also by striking out,
10 in the thirty-seventh line thereof, the words “ of the

11 town ;
” and also by adding, after the word “ precinct,” in

12 the thirty-seventh line thereof, the following: “When
13 the ballots have been thus removed before the voting has
14 ceased, the warden of the precinct shall select from the
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15 precinct officers an equal number from each of the two
16 leading political parties, who shall canvass the votes thus
17 removed from the ballot box ; but they shall count only
18 those where the voter has not voted for all the candidates
19 nominated by one political party, and shall leave all
20 straight party tickets to be counted after the polls have
21 been closed. The above counting shall be done in accord-
-22 ance with the provisions of section one hundred and
23 seventy-two of chapter four hundred and seventeen of
24 the acts of the year eighteen hundred and ninety-three.
25 But no announcement of the result of the canvass and
26 counting of votes thus removed from the ballot box shall
27 be made by any pr’ecinct officer until the total result of the
28 canvass and counting of votes has been ascertained as
29 provided in said section one hundred and seventy-two ”,

30 so as to read as follows ;

31 Section 150. The state ballot boxes furnished in
32 accordance with the provisions of this act shall be used
33 for receiving the ballots in all state elections in cities
34 and towns, in all city elections, in all elections of town
35 officers in towns for which ballots are provided at the
36 expense of the town, and also in taking the vote upon
37 any proposed amendment to the constitution, upon the
38 question of granting licenses for the sale of intoxicating
39 liquors, and upon any other question submitted by statute
40 to the voters of the Commonwealth or of any city or
41 town, for which ballots are by law provided at the

vealth, or of any city or town.
3ach polling place shall, at the

42 expense of the Common
43 The election officers at

lefore any ballots are received44 opening of the polls and
45 publicly open the ballot box, and ascertain by personal
46 examination and publicly show that the same is empty,
47 and shall immediately thereafter lock or fasten the box.
48 The clerk of the precinct or town shall make a record of
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49 the condition of the box register, and, if a key is used,
50 it shall be taken and retained by the police officer or
51 constable in attendance at the polling place. The ballot
52 box shall not, after it is shown to be empty, be removed
53 from public view until all ballots have been removed
54 therefrom and the box has been re looked or sealed. No
55 ballot shall be removed from the ballot box while the
56 polls are open, and the box shall not be opened until the
57 polls are closed, except that, in order to make room for
58 the deposit of all the ballots cast, the presiding officer
59 may, in the presence of all the election officers, open the
60 box and pack and press down the ballots therein, and
61 except further that, both in towns and precincts of towns,
62 and cities of less than one hundred thousand population
63 according to the last national or state census, the ballot
64 box may be opened between the hours of one and two
65 o’clock in the afternoon and ballots taken therefrom for
66 counting, whenever it is deemednecessary or advisable so
67 to do in the unanimous judgment of the selectmen and town
68 clerk, or in the judgment of both the moderator and town

69 clerk of the town, as the case may be, or in the unanimous
70 judgment of the election officers of the voting precinct.
71 When the ballots have been thus removed, before the
72 voting has ceased, the warden of the precinct shall select
73 from the precinct officers an equal number from each of
74 the two leading political parties, who shall canvass the
75 votes thus removed from the ballot box; but they shall
76 count only those where the voter has not voted for all
77 the candidates nominated by one political party, and shall
78 leave all straight party tickets to be counted after the
79 polls have been closed. The above counting shall be done
80 in accordance with the provisions of section one hundred
81 and seventy-two of chapter four hundred and seventeen
82 of the acts of the year eighteen hundred and ninety-three.
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But no announcement of the result of the canvass and
counting of votes thus removed from the ballot box shall
be made by any precinct officer until the total result of
the canvass and counting of votes has been ascertained
as provided in said section one hundred and seventy-two.
The presiding officer of each polling place of a city
and town shall have charge of the ballot box and
ballot box seal, and shall, at the close of each election,
return the same, either personally or by the hand of the
police officer or constable in attendance at the polling
place, to the city or town clerk.
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If for any cause it shall become impossible at any such
election, or in taking any such vote, to use the state
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ballot box, the voting shall proceed in such manner as
the presiding officer of such polling place shall direct,
and in such case the clerk thereof shall make a record of
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the facts pertaining to the failure to use such ballot box,
and shall inclose an attested copy of such record in the
envelope with the ballots cast at such election or in tak-
ing such vote. The foregoing provisions as to the use
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ballot box shall, so far as appli-
-4 box substituted therefor.

and custody of the state
cable, apply to the balk
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Sect. 2. All acts and parts of acts inconsistent here
with are hereby repealed.
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Sect. 3. This act shall take effect upon its passage1








