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House or Representatives, April 9, 1894.
The committee on Mercantile Affairs, to whom was
referred the petition of the ity of Cambridge for legislation
enabling cities and towns t i construct, maintain and lease
conduits and the connected structures for electrical wires,
cables and conductors (Hou se, No. 54) (with sundry petitions in aid), report the accc mpanying Bill.

c

For the

(

mimittee

EUGENE M. MORIARTT

Mr. Coughlin of the Senate, and Messrs. Spring ofBo:
ton, Shipley of Springfield and Sweeney of Maynard, of
the House, dissent.
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(Eommomucalti) of iHassacfyusctts.
In the Year One T

Eight

Hundred and

Ninety-fc

AN ACT
To enable Cities and Towns to construct, maintain
and lease Conduits and the Connected Structures
for Electrical Wires, Cables and Conductors.
I

•/

a

the Senate and House of li

I, and by the authority

fr

of the

Section 1. Any city or town in this Coramon-2 wealth of less than one hundred thousand inhabi-3 tants, according to the census of the year eighteen
4 hundred and ninety, in which any electrical wires,
1

5 cables or conductors are now in use, or may here6 after be about to be put in use, by any corporation,

7 firm or individual over, along or across any pub-8 lie street, avenue or way in such city or town
9 may, in the manner hereinafter provided, accept
10 the provisions of this act, and may, in the manner

11 hereinafter provided, thereupon proceed to con-12 struct, operate and maintain conduits, man-holes
13 and the necessary distributing-boxes and service-14 pipes connected therewith in, through and under
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15 such street, avenue or way, and may compel any
16 and all corporations, firms and individuals using
17 such wires, cables or conductors over, along or

18 across any public street, avenue or way to place
19 the same in such conduits and man-holes in the

20

manner

hereinafter provided.

Sect. 2. The city council of any such city,
1
2 with the approval of the mayor, or the board of
3 selectmen of any such town, may, at any time
1 before the first day of February, eighteen hun-

-5 dred and ninety-five, either of its own motion or
6 on a petition of any ten or more legal voters of
7 such city or town, after publication of a notice
8 of hearing once a week for two successive weeks
9 in some one newspaper published in said city or
10 town, or if there be no newspaper so published,
11 then in some one newspaper published in the
12 county in which said city or town is situated,
13 give a hearing upon the question of accepting
14 this act by such city or town; and at or after
15 such hearing any such city may, by the vote of
16 a majority of the legal voters of such city present
17 and voting, and by a two-thirds vote of the citv
18 council and with the approval of the mayor, and
19 any such town may, by a two-thirds vote of its

20 legal

voters present

and voting at any meeting

21 legally called for the purpose, accept the pro-

-22 visions of this

act.

1
Sect. 3. At any time or times after the ac-2 ceptance of this act by any such city or town,

4
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herein provided, the city council
of such city, with the approval of the mayor, or
the board of selectmen of such town, may give
notice by publication once a week for two successive weeks in some one newspaper published in
such city or town, or if there be no newspaper so
published, then in some one newspaper published
in the county in which said city or toAvn is skuated, that such city or town has accepted the
provisions of this act and that a hearing will be
given, at a time and place named in such notice,
on the question of constructing and maintaining conduits, man-holes, distributing-boxes and
service-pipes by such city or town in, through or
under any public street, avenue or way, or any
part or parts thereof, situated within the territory
designated in such notice, and as to the capacity

3 in the manner

4
o

6
i

8
9

10

ll
12
13

u
15
16

17

18
19

20 and cost of the

same;

or,

after such conduits,

21 man-holes, distributing-boxes
99,

23

and service-pipes

shall once have been constructed, then on the
question of extending, enlarging, altering, re-

24 constructing or relocating the same;

and such

notice shall also be given in writing at least
2(5 seven days before said hearing to each and every
27 corporation, firm and individual owning or oper28 ating electric wires, cables or conductors under
2">

29 locations

30 along
31

32
33

-34

granted by

such city or town over,

public street, avenue or way
within the territory designated.
At such hearing a detail plan or plans, drawn
to a scale, showing the general location, dimensions and course of all such proposed conduits,
or across any
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35 shall be presented by or in behalf of such city
36 or town; and the board of aldermen of such
37 city, with the approval of the mayor, or the board
38 of selectmen of such town, may from time to time
39 thereafter order and provide for the construction
40 of such conduits, man-holes, distributing-boxes
41 and service-pipes as, by a majority vote of the
42 city council of such city or by a majority vote of
43 the legal voters of such town present and voting
44 at a meeting duly called for the purpose, may be
45 voted to be desirable, in, through or under any
46 or every such public street, avenue or way, or
47 any part or parts thereof, situated within the
48 territory designated in such notice. Every city
49 or town accepting the provisions of this act, in
50 the manner aforesaid, shall build and prepare for
51 operation at least one mile of conduit within one
52 year after such acceptance; otherwise this act, as
53 to such city or town, shall be void.

1

Sect. 4. When such conduits, man-holes and
2 distributing-boxes shall be completed, such city
3 or town may, at any time or times thereafter,
4 notify any or every corporation, firm and indi-5 vidual owning or operating electric wires, cables
6 or conductors over, along or across any public
7 street, avenue or way, or any part or parts
8 thereof, situated within the territory provided
9 for by such construction, that such conduits,
10 man-holes and distributing-boxes have been corn-11 pleted and are ready for use in such territory or
12 in any part thereof, and that such corporation,
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13 firm or individual is required within one year
14 from the service of such notice to remove all or any
15 designated part or parts of the wires, cables and
10 conductors in use by or belonging to such corpora-

17 tion, firm

or individual

over,

across or along any

18 public street, avenue or way, or any designated part
19 or parts thereof, situated in the territory covered by
20 such construction, and also all or any part or parts
21 of the supporting poles and structures therefor;
22 and the board of aldermen of such city or the
23 board of selectmen of such town may, subject to
21 the provisions of law respecting the right of
25 appeal in certain cases to the board of gas
2(5 and electric light commissioners after such notice,
27 grant locations in such conduits for such wires,
28 cables and conductors with proper service con29 nections therewith, and for any and all other
30 wires, cables and conductors, with proper ser31 vice connections therewith: 'provided, however,
32 that in any such city or town no such cor-

individual shall, except with
its or his written assent, be required, during the first year after the giving of sitch
notice, to remove, under the provisions of this
act, more than so many of such wires, cables and
conductors as may be situated in the territory provided for by the conduits constructed in or under

33 poration, firm
34

35
3(3

or

37
38
39
40 not more than one mile of such street or streets;
4l nor shall such corporation, firm or individual,
12 except with such written assent, be required, dur-13 ing any one succeeding year, to remove, under the
41 provisions of this act, more than so many of such

1894.]
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45 wires, cables and conductors as may be situated in
46 the territory provided for by the conduits con-47 structed in or under not more than two additional
48 miles of street or streets.
49 And if all the wires, cables, conductors and
50 supporting poles and structures included in such
51 notice are not removed within one year from the

52 date of the service of said notice, as aforesaid,
55 then the hoard of aldermen of such city, with the
54 approval of the mayor, or the board of selectmen
55 of such town, may, without being deemed guilty
56 of any trespass and without being held liable for
57 any damage, forthwith cause all such wires, cables,
58 conductors and supporting poles and structures,
59 wherever found abov ■ ground, to be removed,
60 and may collect all expenses of such removal
61 from the corporation, firm or individual owning
62 or operating the same.

1
Sect. 5. Any city or town that shall accept the
2 provisions of this act and shall establish and

3 maintain conduits, man-holes and distributing-4 boxes, as herein provided, may, at any time after
5 the same shall be completed, acquire the owner-6 ship of conduits, man-holes and distrihuting-7 boxes then already completed or in process of
8 construction, or any part or parts thereof, belong-9 ing to any corporation, firm or individual, in,
10 through or under any public street, avenue or
11 way in such city or town, at such price as may
12 be agreed upon between the owner or owners
13 thereof and such city or town. This act shall
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14 not be construed to revoke any rights heretofore

15 granted by any city or town to any person or
16 corporation to lay and maintain conduits in,
17 through or under its streets or any of them.
Sect. 6. For the purpose of defraying the
1
2 cost of constructing conduits, man-holes, dis-

-3 tributing-boxes and service-pipes as provided in
4 this act, any city or town which has accepted
5 the provisions of this act shall have authority to
6 issue bonds, to be denominated on the face thereof
7
Conduit Loan Bonds,” in excess of the limit
8 allowed by law, to an amount not exceeding the
9 cost of constructing such conduits, man-holes,
“

10 distributing-boxes and service-pipes, including
11 also such amounts, if any, as shall be paid for
12 the purchase from any and all corporations, firms
13 and individuals under the provisions of this act
14 of any system or systems of conduits, man-holes
15 and distributing-boxes. The principal of said
16 bonds shall be payable at a period not exceeding
17 thirty years from the date of their issue, and they
18 shall bear interest at a rate not exceeding five per

19 centum per annum; and any such city or town
20 may sell such bonds, or any part thereof, from
21 time to time, or may pledge the same for money
22 borrowed for the above purposes. The provisions
23 of the ninth, tenth and eleventh sections of chap-24 ter twenty-nine of the Public Statutes, so far as
25 applicable, shall apply to this act.
Sect. 7. Any city or town that has accepted
2 the provisions of this act and has constructed or
1
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3 acquired a system of conduits for electric wires,
4 cables and conductors, as herein provided, may
5 charge such rental for the use of the same, to-6 gethcr with the connected man-holes, distributing-7 boxes' and service-pipes, as the city council of
8 such city or the board of selectmen of such town
9 may think proper; but such charge shall not ex-10 ceed the amount required to meet the annual

11 interest and sinking-fund payments, together with
cost of maintenance and repair of such sys-13 tern; nor shall it exceed twelve per centum per
14 annum on the cost of construction of such system

12 the

15 for the entire use of such conduits, man-holes and
16 distributing-boxes by all such corporations, firms
17 and individuals, the same to be apportioned
18 amongst them, and the total rental charge for
19 such system for any year to be limited to such
20 proportion of the entire cost thereof as represents
21 the amount or proportion of conduits in actual
22 use; nor shall such charge exceed the sum of
23 three hundred and fifty dollars per mile annually
24 for each two and one-half or three inch duct
25 And any one of said corporations, firms or indi
26 viduals shall, if dissatisfied with such rental
27 charge, have the right to appeal for a revision
28 and final settlement of such rental charge to a
29 board of appeal to consist of the commissioner of
30 corporations, one member of the board of railroad
31 commissioners and one member of the board of
linrnf
i
t
32 gas and electric light
commissioners,
such mem33 ber to be designated in each case by the respee-34 tive chairmen of such hoards. The proportion
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35 of annual interest and sinking-fund payments
36 represented by the amount or proportion of con-

-37
38
39
40
41
42
43
44
45
4(5

47
48

49
50
51
-52
53
51
55

duits not in actual use in any year may be added
b}r such city or town to the cost of construction
of such system, and may thereafter be treated as
a part thereof for all the purposes of this act.
Such city or town may reserve the right to place
its wires for municipal service in such conduits,
man-holes and distributing-boxes free of rental,
hut such use shall not exceed one duct from each
conduct: provided, however, that if such city or
town use any portion of such conduits, man-holes
and distributing-boxes for any purpose from which
it receives a revenue, it shall pay a part of such
rental proportionate to such use. Any such city
or town may make all reasonable regulations in
the apportionment of such rental among the different corporations, firms and individuals using
such conduits, manholes and distributing-boxes,
but no discrimination shall be made in favor of or
against any corporation, firm or individual in the

5(5 amount

57

58
59
(so
(51

(52
(53
(54
(55

(56

so charged.

Any corporation, firm or individual that shall
place any wires, cables or conductors in conduits,
manholes and distributing boxes as herein provided, and that shall continue to pay rental as
herein provided, shall, in case such city or town
shall order any such wires, cables or conductors
removed from said conduit or conduits or shall
revoke locations granted therefor while such city
or town continues to maintain such conduit or
conduits in use, have a right of appeal from such

1894. J
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437 order of removal or revocation to a board of
438 appeal constituted as hereinbefore provided in
69 case of appeal from a rental charge. And such
70 board of appeal shall at such hearing have the
71 right to send for witnesses and papers, and may,
72 if it finds such order of removal or revocation
78 unjust or unreasonable, overrule the same and
74 permit any part or all of such wires to remain in
75 said conduit or conduits subject in all respects
76 to the terms of this act as if such order had not
77 been made: provided however that nothing
78 herein contained shall be hold or construed to
79 prevent any such city or town from discontinuing
80 altogether at any time the use of any conduit or
81 conduits constructed or acquired by it as herein
,

,

82 provided. No high-tension wires shall be placed
83 within a foot of any low-tension wires in the
84 same conduits, or in the same man-holes with
85 low-tension wires, without the consent of the
86 board of gas and electric light commissioners.
Sect. 8. Nothing in this act shall be construed
1
2 to refer to the trolley wires of street railway
3 companies, or to the supporting, span or guard
4 wires of such trolley wires, or to poles used
o

6
7
8
9

10

exclusively for the support of such trolley, span,
guard or supporting wires, nor to long-distance
telephone wires. By long-distance telephone
wires shall be understood any and all telephone
wires connecting central distributing stations
more than twenty-five miles apart.

12
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Sect. 9. ISA system of conduits and man-holes
1
2 shall be constructed under or across any state

3 highway by any city or town, under the provisions
4 of this act, without first presenting the plan of
5 such conduits and man-holes to the Massachusetts
0 highway commission and receiving its approval
7 of the same in writing.
1

2
3

4

5
6

7

8
9
10

11
12
1

2
3
-4
-5
6

7
8
9

Sect. 10. Any city or town accepting the
provisions of this act and establishing a system of
conduits, man-holes, distributing-boxes and service-pipes, as herein provided, shall maintain and
keep the same at all times in good serviceable
condition, and shall have the right by ordinance,
or by by-laws or otherwise, to make any and all
reasonable rules and regulations not inconsistent
with law in relation to the use, maintenance, care,
protection, repair and renewal of all conduits,
man-holes, distributing-boxes and service-pipes
acquired or constructed by it under this act.
Sect. 11. All rights, powers and authority
given by this act shall be exercised by any city or
town accepting the provisions of the same, subject to the duties and restrictions herein contained, and in such manner and by such agents,
officers and servants as the city council of any
such city, with the approval of the mayor, or the
board of selectmen of any such town, shall from
time to time ordain, direct and approve.

1 Sect. 12. This
-2 sage.

act shall take effect on its pas-

