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House of Representatives, April 12, 189

The committee on Railroads, to whom was referred
petition of F. W. Bliss for an amendment of the law rela
to the abolition of grade crossings so that cities may
allowed to pay more than ten per cent, of the expensi
certain cases, report the accompanying Bill.

For the Committee,

EDWARD F. BLODGETi



[Apr.GRADE CROSSINGS.

In the Year One Thousand Ewht Hundred and Ninety- four.

AN ACT
Relative to the Apportionments of the Expense of the

Abolition of Grade Crossings.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the

•Howssa m

1 Section 1. Section three of chapter four hundred
2 and twenty-eight of the acts of the year eighteen hun-
-3 dred and ninety is hereby amended by striking out all
4 after the word “town” in the ninth line, and inserting
5 in place thereof the words :

6 The total actual cost of the alterations including therein
7 the cost of the hearing, the compensation of the commis-
-3 sioners and auditors for their services, and all damages
9 including those mentioned in section five of this act,

10 shall, except as hereinafter provided, be apportioned as
11 follows: sixty-five per cent, to the railroad companies,
12 and the remaining thirty-five per cent, to be divided
13 between the Commonwealth and the city or town in
14 which the crossing or crossings are situated: provided,
15 that the city or town shall not be compelled to pay more
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16 than ten per cent, of such cost: and provided, that the
17 Commonwealth shall not be charged with any part of the
18 expense of abolishing a grade crossing established after
19 the passage of this act.
20 Any city or town may assume and agree to pay an
21 amount in excess of the ten per cent, above specified for
22 the purpose of securing a more advantageous method of
23 construction or the adoption of a plan which will better
24 promote the interests of the public, such action to be
25 taken in case of a city by two-thirds vote of the city
26 council, and in case of a town by two-thirds vote of the
27 voters thereof present and voting thereon at a meeting
28 called for that purpose. When such vote is passed after
29 the proceedings for apportionment are terminated the
30 commission which made such apportionment shall re-
-31 open the same, and shall, without decreasing the amount
32 required to be paid by the railroad companies or the
33 Commonwealth, increase the proportion to be paid by
34 the municipality to the amount which such municipality
35 agrees to pay as aforesaid, and shall modify the plans
36 accordingly. When such vote is passed before or pend-
-37 ing the proceedings for apportionment the commission
38 shall apportion to the railroad companies and the Com-
-39 monwealth the amount which would have been appor-
-40 tioned to them if said vote had not been passed, and
41 shall apportion to the municipality such amount as it
42 agrees to pay as aforesaid, and shall establish the plans
43 accordingly.
44 Nothing herein contained relative to increasing the
45 proportion to be paid by a city or town above ten per
46 cent, ol the cost shall be construed as lesse'ninf*- the
47 obligation imposed upon the railroad companies and the
48 Commonwealth under the provisions of this act, so as
49 to read as follows ;

50 Section 3. The members of the said commission shall
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meet as soon may be after receiving notice of their ap-
pointment ; and if, after due notice and hearing, the
commission decide that the alterations are necessary for
the security and convenience of the public, it shall pre-
scribe the manner and limits within which such altera-
tions shall be made and shall determine which party shall
do the work, or shall apportion the work to be done be-
tween the railroad companies and the city or town.

The total actual cost of the alterations, including therein
the cost of the hearing, the compensation of the commis-
sioners and auditors for their services, and all damages,
including those mentioned in section five of this act,
shall, except as hereinafter provided, be apportioned as
follows: sixty-five per cent, to the railroad companies
and the remaining thirty-five per cent, to be divided be-
tween the Commonwealth and the city or towm in which
the crossing or crossings are situated : provided, that the
city or town shall not be compelled to pay more than ten
per cent, of such cost, and provided that the Common-
wealth shall not be charged with any part of the expense
of abolishing a grade crossing established after the pas-
sage of this act.

Any city or town may assume and agree to pay an
amount in excess of the ten per cent, above specified for
the purpose of securing a more advantageous method of
construction, or the adoption of a plan which will better
promote the interests of the public. Such action to be
taken in case of a city by two-thirds vote of the city
council, and in case of a town by two-thirds vote of the
voters thereof present and voting thereon at a meeting
called for that purpose. When such vote is passed after
the proceedings for apportionment are terminated, the
commission which made such apportionment shall re-open
the same and shall, without decreasing the amount re-

quired to be paid by the railroad companies or the Com-
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monwealth, increase the proportion to be paid by the
municipality to the amount which such municipality
agrees to pay, as aforesaid, and shall modify the plans
accordingly. When such vote is passed before or pend-
ing the proceedings for apportionment, the commission
shall apportion to the railroad companies and the Com-
monwealth the amount which would have been appor-
tioned to them if said vote had not been passed, and
shall apportion to the municipality such amount as it
agrees to pay, as aforesaid, and shall establish the plans
accordingly. Nothing herein contained relative to in-
creasing the proportion to be paid by a city or town
above ten per cent, of the cost shall be construed as
lessening the obligation imposed upon the railroad com-
panies and the Commonwealth under the provisions of
this act.
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Sect. 2. This act shall take effect upon its passage1








