
HOUSE No. 755.

House of Representatives, March 16, 1894.

The committee on Insurance, to whom was referred the
recommendations and suggestions of the Insurance Commis-
sioner, in part, and to whom was referred the petitions of
George D. Alden and others for legislation establishing the
office of State Fire Marshal, report the accompanying Bill.

For the Committee

CHAS. H. UTLEY.

[Messrs. Mclnerney, McMorrow and Atwood, of the
House, dissent.l

House of Representatives, April 18, 1894.

The committee on Finance, to whom was referred the
Bill to establish the office of State Fire Marshal, report that
it ought to pass, in a new draft, herewith submitted.

For the Committee,

WM. 11. WHEELER.

(Eommomxjcaltl) of itlassadjusctts.

Mr. Rosnosky of Boston dissents.]
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In the Year O 1 Eig-ht I ;l Rinen

AN ACT
To establish the Office of State Fire Marshal.

Be it, enacted by the Senate and House of liepresenta
in General Court assembled, and by the authority of the
same, as folloivs:

1 Section 1. The governor of the Comraon-
-2 wealth, by and with the consent of the council,
3 shall appoint an officer to be known as the state
4 fire marshal, who shall be a citizen of the Com-
-5 monwealth, to hold office for the term of five
6 years from the date of his appointment or until
7 his successor is appointed and has qualified.
8 Said fire marshal may be removed for cause at
9 time by the governor with the advice and

10 consent of the council.
11 The governor and council may, upon the rec-
-12 ommendation of the fire marshal, appoint a dep-
-13 uty marshal to assist him in his duties, and such
14 deputy may in like manner be removed. In the
15 event of a vacancy in the office of marshal or

16 durine: the absence or disability of that officer
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17 the deputy marshal shall perform the duties of
18 the office.

1 Sect. 2. The state fire marshal, in the
2 city of Boston, and the board of fire engineers
3 in every other city, and in every town in which
4 a board of fire engineers is established, and
5 the board of selectmen in any town in which
6 no board of fire engineers is established, shall
7 investigate the cause, origin and circumstances
8 of every fire occurring in such city or town in
9 which property has been destroyed or damaged,

10 and shall specially make investigation as to
11 whether such fire was the result of carelessness
12 or design.

13 Such investigation shall be begun within two
14 days, not including the Lord’s day, of the occur-
-15 rence of such fire, and the fire marshal shall have
16 the right to supervise and direct such investiga-

17 tion whenever he deems
18 The board making inv
19 ring in cities and towr
20 Boston may forthwith
21 and shall, within one
22 of the fire, furnish to
23 written statement of all
24 cause and origin of the

expedient or necessary.
ligation of fires occur

is other than the city of
notify said fire marshal,
week of the occurrence
the said fire marshal a

the facts relating to the
fire, the kind, value and

25 ownership of the property destroyed, and such
26 other information as may be called for by the
27 blanks provided by the said fire marshal.
28 The fire marshal shall keep in his office a record
29 of all fires occurring in the Commonwealth, to-
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30 gether with all facts, statistics and circumstances
31 (including the origins) which may be determined
32 hy the investigations provided for by this act;
33 such record shall at all times be open to public
31 inspection, and such portions of it as the insur-
35 ance commissioner ma)7 deem necessary shall be
36 transcribed and forwarded to him within fifteen
37 days from the first day of January.

1 Sect. 3. It shall be the duty of said fire
marshal to examine or cause to be examined into

3 the cause, circumstances and origin of all fires
4 occurring within the Commonwealth, to which his

attention has been called in accordance with the
6 provisions of section two of this act, by which any
7 property shall be accidentally or unlawfully burned,
8 destroyed or damaged, and to specially examine
9 and decide whether the fire was the result of

10 carelessness or the act of an incendiary. The
11 said fire marshal shall, when in his opinion
12 said proceedings are necessary, take or cause

13 to be taken the testimony on oath of all per-
il sons supposed to be cognizant of any facts or

15 to have means of knowledge in relation to the
16 matters herein required to he examined and
17 inquired into, and cause the same to be reduced
18 to writing, and if he shall be of opinion that
19 there is evidence sufficient to charge any per-
-20 son with the crime of arson, he shall cause such
21 person to be arrested and charged with such
22 offence, and furnish to the proper district
23 attorney all the evidences of guilt, with the
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all the information ob-24 names of witnesses and
25 tained by him, including
26 and material testimony
27 he shall report to the
28 as often as such commii

■ a copy of all pertinent
taken in the case; and
insurance commissioner,
isioner shall require, his

29 proceedings and the progress made in all prose-
-30 eutions for arson, and the result of all cases
31 which are finally disposed of.

1 Sect. 4. The fire marshal and deputy fire mar-

-2 shal shall each have power to subpoena witnesses
3 and to compel their attendance before them or

4 either of them in like manner and etfect as trial
5 justices to testify in relation to any matter which
6 is, by the provisions of this act, a subject of in-
-7 quiry and investigation. The said fire marshal
8 and the deputy fire marshal shall each be and
9 are hereby authorized to administer oaths

10 and affirmations to persons appearing as wit-
-11 nesses before them, and false swearing in any
12 matter or proceeding aforesaid shall be deemed
13 perjury, and shall be punishable as such.
14 The said fire marshal and his subordinates
15 shall have authority, at all times of the day or
16 night, in performance of the duties imposed by
17 the provisions of this act, to enter upon and
18 examine any building or premises where any fire
19 has occurred, and the buildings and premises
20 adjoining and near thereto.
21 All investigations held by or under the direc-
-22 Uon of the fire marshal may in his discretion be
23 private, and any person other than those required
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24 to be present by the provisions of this act may be
25 excluded from the place where such investigation is
20 held, and witnesses may be kept separate and
27 apart from each other and not allowed to com-
-28 municate with each other until they have been
29 examined.

1 Sect. 5. The fire marshal, the fire commis-
2 sioners of the city of Boston, the board of fire
3 engineers in all towns and cities where such
4 board is established, and the mayor and aldermen
5 in cities and the selectmen in towns where no
6 board of fire engineers exists, shall have the right
7 at all reasonable hours, for the purposes of
8 examination, to enter in and upon all build-
9 ings and premises within their jurisdiction.

10 Whenever any of these officers shall find in
11 any building or upon any premises combustible
12 material or inflammable conditions dangerous to
18 the safety of such building or premises, they
14 shall order the same to be removed or remedied,
15 and such order shall be forthwith complied with
16 by the owner or occupant of said building or
17 premises: provided, however, that if the said
18 owner or occupant shall deem himself aggrieved
19 by such order, he may, within twenty-four hours,
20 appeal to the fire marshal, and the cause of the
21 complaint shall be at once investigated by the
22 direction of the latter, and unless by his authority
23 the order of the board above named is revoked,
24 such order shall remain in force and be forthwith
25 complied with by said owner or occupant. The
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26 fire marshal, fire commissioners, fire engineers,
27 mayor and aldermen or selectmen, as aforesaid,
28 shall make an immediate investigation as to the
29 presence of combustible material or the existence
30 of inflammable conditions in any building or upon
31 any premises under their jurisdiction upon com-

-32 plaint of any person having an interest in said
33 buildings or premises or property adjacent thereto.
34 Any owner or occupant of buildings or premises
35 failing to comply with the orders of the author-
-36 ities heretofore indicated shall be punished by a

37 fine of not less than ten dollars nor more than
38 fifty dollars for each day’s neglect.

1 Sect. 6. Any city or town officer referred to
2 in section two neglecting or refusing to comply
3 with any of the requirements of this act shall
4 be punished by a fine of not less than twenty-five
5 dollars nor more than two hundred dollars.

1 Sect. 7. The fire marshal shall receive an an-
-2 nual salary of thirty-five hundred dollars, and the
3 deputy fire marshal twenty-five hundred, dollars;
4 he may employ clerks and assistants, and incur
5 such expenses as may be necessary in the per-
6 formance of his duties, not to exceed such sum
7 as the general court may appropriate each year,
8 all of which shall be paid out of the treasury of
9 the Commonwealth. The insurance commissioner

10 shall examine and approve all accounts of the fire
11 marshal before they are submitted to the auditor
12 of the Commonwealth for payment, and the said
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18 accounts shall be allowed in the same manner as
14 other claims against the Commonwealth.

1 Sect. 8. The fire marshal shall have an
2 office in the city of Boston, shall not engage in
3 any other business, and he or his deputy shall at
4 all times be in the city of Boston, ready for such
5 duties as are required by this act. The rent of
6 his office shall be audited and paid as provided for
7 in section seven.

1 Sect. 9. The fire marshal shall submit annu-
-2 ally, as early as consistent with full and accurate
3 preparation, and not later than February fifteen,
4 a detailed report of his official action to the insur-
-5 ance commissioner, who shall embody the material
6 portions thereof in his annual report to the general
7 court.

1 Sect. 10. Chapter four hundred and fifty-one
2 of the acts of the year eighteen hundred and
3 eighty-nine, chapter three hundred and fifty-four
4 of the acts of eighteen hundred and eighty-six,
5 together with all other acts inconsistent herewith,
6 are hereby repealed.


