
HOUSE No. 768.

House of Representatives, April 20, 1894.

The committee on Water Supply, to whom was referred
the petition of the Newburyport Water Company that the
city of Newburyport, before proceeding to supply itself with
water under the authority granted it, shall first purchase the
franchise, property, rights and privileges of said company,
report the accompanying Bill.

For the Committee,

Messrs. Roberts of Chelsea, Hayes of Lowell, Fer-
guson of Millbury, Cass of Holliston and Mahan of Natick,
dissent.

CommcmtucaUl) of illassactyusctts.

W. P. MARTIN.
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In the Year One Thousand Eight Hundred and Ninety-four.

AN ACT
To provide for the Purchase of the Property of the Newbury-

port Water Company by the City of Newburyport.
I i by the Senate and House of Representative

in General Court assembled, and by the authority of the
same, as follows

1 Section 1. If within thirty days after the passage of
2 this act the Newburyport water company shall notify
3 the mayor of Newburyport, in writing, that it desires to
4 sell to the city of Newburyport the lands, easements,
5 waters, water rights, dams, reservoirs, pipes, hydrants
(5 and tools now belonging to said company, and all the
7 appliances and instrumentalities used in supplying the
8 inhabitants of Newburyport with pure water, and owned
9 by said company, and shall within said thirty days

10 execute and deliver to the said city proper deeds and
11 instruments, in writing, conveying to the said city the
12 property aforesaid, specifying the same in detail, the
13 property thus conveyed shall become forthwith the prop-
-14 erty of the city of Newburyport, and said city shall be
15 liable to pay to said company the fair value of the prop-
-16 erty thus conveyed, to be ascertained as hereinafter
17 provided.

(HommuntDcaltt) ot illassacijusctis.
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18 In case the said city and the said company shall be
19 unable to agree upon the value of said property, the
20 supreme judicial court may, upon application of either
21 party and notice to the other, appoint three commis-
-22 sioners, two of whom shall be skilled engineers and the
23 third learned in the law, who shall determine the fair
24 value of said property conveyed as aforesaid, and whose
25 award, when accepted by the court, shall be final.
26 Said commissioners, in determining the value of said
27 property, shall not take into account the value of the
28 franchise of said company, the value of the city of New-
-29 buryport and its inhabitants as a market for the sale of
30 water, or the income theretofore earned by said company,
31 or the earning capacity of the said property, but shall
32 only ascertain the fair value of the specific property
33 hereinbefore named, which shall have been conveyed as
34 aforesaid.

1 Sect. 2. In case the said Newburyport water com-
-2 pany shall convey its property to the city of Newbury-
-3 port in accordance with the provisions of the preceding
4 section, said city shall manage and employ the property
5 thus conveyed under the provisions of chapter four hun-
-6 dred and seventy-one of the acts of eighteen hundred and
7 ninety-three, accepted by the said city of Newburyport,
8 and in case the said Newburyport water company shall
9 fail to convey its property to the city of Newburyport in

10 accordance with the provisions of the preceding section,
11 then the said city may proceed to supply itself and
12 i|s inhabitants with water, under the provisions of said
13 chapter four hundred and seventy-one of the acts of
14 eighteen hundred and ninety-three.

1 Sect. 3. The said city may, for the purpose of pay-
-2 ing the necessary expenses and liabilities incurred under
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3 the provisions of this act, issue from time to time bonds,
4 notes or scrip to an amount sufficient for such purpose ;

5 such bonds, notes or scrip shall bear on their face the
6 words “ Newburyport water loan,” shall be payable at

7 the expiration of periods not exceeding thirty years from
8 the date of issue, shall bear interest payable semi-
-9 annually at a rate not exceeding six per centum per

10 annum, and shall be signed by the treasurer of the city
] 1 and be countersigned by the water commissioners pro-
-12 vided for by chapter four hundred and seventy-one of
13 the acts of eighteen hundred and ninety-three. The said
14 city may sell such securities at public or private sale, or
15 pledge the same for money borrowed for the purposes of
16 this act, upon such terms and conditions as it may deem
17 proper: provided, that such securities shall not be sold
18 for less than the par value thereof. The city shall pro-
-19 vide, at the time of contracting said loan, for the estab-
-20 lishment of a sinking fund, and shall annually contribute
21 to such fund a sum sufficient with the accumulations
22 thereof to pay the principal of said loan at maturity.
23 The said sinking fund shall remain inviolate and pledged
24 to the payment of said loan and shall be used for no

25 other purpose.

1 Sect. 4. This act shall take effect upon its passage.


