
HOUSE No, 772,

House of Representatives, April 20, 1894.

The committee on Bills in the Third Reading, to whom
was referred the Bill to increase the water supply of the city
of New Bedford, report recommending that the same be
amended by substituting therefor the accompanying Bill, and
that when so amended, the same will be correctly drawn.

For the Committee,

J. E. ABBOTT

Commomoealtl) of iftassadjusette.
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In the Year One Thousand Eight Hundred and Xinety-f

AN ACT
To authorize the City of New Bedford to increase

its Water Supply.
Be it enacted by the Senate and House of Representatives

<i General Court assembled, and by the authority of the
e, as follows

1 Sectiox 1. The city of Xew Bedford is
2 authorized to establish additional water works at
3 or near the Little Quittacus pond, and all necessary
4 conduits and other suitable structures for dis-
-5 tributing water to, into and through said city
6 from Great Quittacus pond through Little Quit-
-7 tacus pond; and may also take and hold by pur-
-8 chase or otherwise all lands, rights of way and
0 easements necessary for holding and preserving

10 such water and for protecting the purity of the
11 same; and may erect on the land thus taken or
12 held proper dams, reservoirs, filter basins, build-
-13 ings, fixtures and other structures; and may make
14 excavations, procure and operate machinery, and
15 provide such other means and appliances as may
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16 be necessary for the establishment and maiuteu-
-17 ance of complete and effective water works;
18 and may construct and lay down conduits, pipes
19 and other works, including a second pipe from
20 its storage reservoir in Acushnet to its receiving
21 reservoir, under or over any lands, water courses,
22 railroads or public or private ways within or

23 without the limits of said city, and along any
24 such way in such manner as not unnecessarily to
25 obstruct the same; and for the purpose of con-

-26 structing, maintaining and repairing such con-
27 duits, pipes and other works, and for all proper
28 purposes of this act, said city may dig up any
29 such lands, and, under the direction of the board
30 of selectmen of the town in which any such ways
31 are situated, may enter upon and dig up any such
32 ways in such manner as to cause the least hin-
-33 drance to public travel thereon. If it shall at
31 any future time become necessary for said city
35 to draw from Long pond, the relations of the
36 various parties in respect thereto shall be legisla-
-37 tively determined hereafter.

1 Sect. 2. The width to which land may be
2 condemned for said aqueducts, pipes and conduits
3 shall not exceed five rods, and said city shall have
4 power to exclude all structures and impurities
5 from the lands taken by condemnation or other-
-6 wise for such purposes, and if any public
7 way shall be hereafter laid out in whole or in
8 part over said aqueducts, pipes or conduits, the
9 same shall not prejudice the rights of said city to
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K) care for, alter or repair the aqueducts, pipes and
11 conduits, or otherwise. All such public ways
12 shall conform to the grade of said aqueducts,
13 pipes or conduits, and their surfaces shall be
14 four feet above the top of the same, unless
15 otherwise permitted by said city.

1 Sect. 3. Said city may erect a dam between
2 Great Quittaeus and the Pocksha ponds with
3 suitable waterways for the discharge or overflow
4 of surplus waters from Great Quittaeus into
5 Pocksha pond, but said waterways shall be so
6 controlled by gates or otherwise as to prevent
7 water from passing back from Pocksha to Great
8 Quittaeus. Said city may make such changes in
9 any public ways as are made necessary or proper

10 by the construction of such dam, leaving such way
11 in as good condition as before such alterations
12 were made.

1 Sect. 4. If is necessary or convenient, in
2 order to make a reservoir upon High hill in
3 Dartmouth, to deflect a portion of the Flag
4 Swamp road, so called, said city may make such
5 alterations, paying all land damages and expenses
0 of construction, or may contract with the select-
-7 men of the town of Dartmouth to make said alter-
-8 at ions; and a contract so made by said selectmen
9 shall be binding on said town. If said city makes

10 any alterations in the location and bounds of a

11 public way under this or the preceding section it

12 shall transmit a description of the new location
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13 and bounds to the town clerk of the town in which
14 such way is situated.

1 Sect. 5. Said city shall, within sixty days
2 after the taking of any lands, rights of way, water
8 rights, water sources or easements under this act,
4 otherwise than by purchase, file and cause to be
5 recorded in the registry of deeds for the county
6 and district within which the same are situated a

7 description thereof sufficiently accurate for identi-
-8 fication, with a statement of the purpose for which
9 the same were taken, signed by the water board

10 of said city.

1 Sect. 6. Said city shall be liable to pay all
2 damages that may be sustained by any persons in
3 their land by any taking thereof by said city, also
4 by any flowage damages under this act, also by
5 any owner of water rights on or below the Ne-
-6 raasket river caused by the diminution of the
7 natural flow of the waters from Great Quittacus
8 pond, under the provisions of this act.
9 Any person entitled to damages as aforesaid

10 under this act who fails to agree with said city
11 as to the amount of damages sustained may have
12 the damages assessed and determined in the
13 manner provided by law when land is taken for
14 the laying out of highways, by making application
15 at any time within the period of three years from
16 the taking of such land or other property or the
17 doing of any other injury under the authority of
18 this act; but no application shall be made after
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19 the expiration of said three years. Xo applica
30 tion for assessment of damages shall be made for
31 the taking of any water, water right or any injury
32 thereto until the water is actually withdrawn or
33 diverted by said city under the authority of this
31 act.

1 Sect. 7. The city of Taunton shall be here-
-2 after relieved from maintaining such proportion
3 of the natural flow of the Neraasket river as the
4 diminution of the natural flow of the waters from
5 Great Quittacus under this act will represent.

1 Sect. 8. For the purposes of meeting all
2 expenses incurred under this act said city may
3 issue from time to time, by vote of the majority
4 of the members of each branch of the city council
5 taken by yeas and nays, water bonds of the city
G of New Bedford to an amount not exceeding
7 twelve hundred thousand dollars, at such rate of
8 interest as said city council may determine, and
9 payable within not less than ten nor more than

10 thirty years from the date of issue; and said city
11 council may, to meet the interest on such bonds,
12 make such further issue of water bonds as may
13 be necessary.

1 Sect. 9. Whoever wilfully or wantonly cor-
-2 rupts, pollutes or diverts any of the waters taken
3 or held under this act, or injures any structure,
4 work or other property owned, held or used by
5 said city under the authority and for the purposes
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6 of this act, shall forfeit and pay to said city three
7 times the amount of damages assessed therefor,
8 to be recovered in an action of tort; and upon
9 conviction of either of the above wilful or wanton

10 acts shall be punished by a fine not exceeding
11 three hundred dollars or by imprisonment not
12 exceeding one year.

1 Sect. 10. Sections two, twelve and thirteen of
2 chapter one hundred and sixty-three of the acts

3 of the year eighteen hundred and sixty-three shall
4 be deemed to be a part of this act.

1 Sect. 11. Section three of chapter one hun-
-2 dred and forty of the acts of the year eighteen
3 hundred and seventy-eight is hereby repealed.

1 Sect. 12. This act shall take effect upon its
2 passage.




