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(Hommomncaltl) of iflassadjusctts.

A ttorney  G e n e r a l ’s D e p a r t m e n t , 
Com m o n w ea lth  B u il d in g , B oston, Jan . 17, 1894.

To the Honorable Senate:
I  reply as below to the request of the honorable Senate, 

to be informed what proceedings have been taken under 
chapter 428 of the Acts of 1890, chapter 433 of the Acts of 
1892, and chapter 126 of the Acts of 1893, to abolish grade 
crossings on the line of the Providence Division of the Old 
Colony Railroad in Roxbury.

Proceedings for the change of grade of these crossings 
were begun by the petition of the Old Colony Railroad Cor
poration, filed June 25, 1890. Commissioners were ap
pointed and a long series of hearings was had before them, 
extending from Nov. 8, 1890, to Jan. 30, 1893, and involv
ing much testimony. The commissioners filed their report 
in court Feb. 16, 1893, prescribing a scheme for the altera
tion of the grade at sixteen crossings, by carrying the rail
road over them, nam ely:— at Ruggles, Prentiss, Station, 
Tremont, New Heath, Old Heath, Centre, Mozart, Boylston, 
Green, Williams, Keyes, Park Way, Morton, Walk Plill and 
Washington streets, and for enlargement or other changes 
in the Roxbury, Heath, Boylston, Jamaica Plain and Forest 
Hill s stations. No final decree of the court confirming the 
decision of the commissioners or otherwise has been applied 
for or made.

As the Commonwealth was brought into the system of the 
abolition of grade crossings principally, if not wholly, to put 
upon it a share of the expense, and as the changes are 
usually much more a matter of local than of general concern, 
I have regarded it as the principal duty of the counsel for
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the Commonwealth in these cases, as I said to the legisla- 
ture in my report for the year 1891, “ to secure the appoint
ment of commissioners who are free from local interests or 
influence, and to see that the scheme adopted is not unnec
essarily expensive, and to prevent the assessment upon the 
Commonwealth of more than twenty-five per cent, of the 
cost, which is its minimum proportion under the statute.” 
The latter feature was eliminated from the present case by 
the Act of 1892, which fixed the share of the expense of these 
changes to be borne by the Commonwealth. As the time 
and manner of executing the work so much more concerns 
the city of Boston than the Commonwealth generally, and as 
it involves various considerations of obstruction to travel, 
etc., which can be properly dealt with only by the city 
authorities, I have left it to the city solicitor of Boston to 
arrange for a decree upon the report of the commissioners, 
at such time as he should deem proper.

The decree, when made, constitutes a taking of the lands 
specified in the decision, and interest will run on the dam
ages therefor from that time. The work requires extensive 
plans and arrangements and the raising of a large amount 
of money by the railroad company; and as it was found 
impracticable to either raise the money or to complete the 
plans for doing the work during the year 1893, it was 
deemed unwise by the city solicitor and counsel for the rail
road to have the decree passed during that year, and thus 
entail upon the Commonwealth, the railroad and the city 
an unnecessary expenditure for interest on the value of the 
lands taken. I t  was therefore agreed by them that the 
decree should not be applied for before February, 1894; 
that the railroad corporation should continue work on its 
plans and arrangements; that the court should be asked to 
confirm the decision of the commissioners in February, and 
that the work should be immediately commenced and act
ively carried forward thereafter. The work has been con
tinued on these plans and arrangements, and a decree will 
be applied for in accordance with his agreement.

Very respectfully, your obedient servant,
A. E. P illsbuey ,

Attorney-General.






