
SENATE No. 206.

Senate, March 30, 1894.

The committee on Cities, to whom was referred the petition
of the mayor of the city of Medford that said city may be
authorized to establish certain cellar grades, to cause lands
to be filled by the owners thereof to a certain grade, and to
prohibit the construction of private streets below a certain
grade unless license therefor is obtained from the board of
aldermen, report the accompanying Bill.

For the Committee,

GEORGE P. SANGER.

Commonwealtl) of illasoacljusctts.
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In the Year One Thousand Eight Hundred and Ninety-four.

AN ACT
To provide for the Prevention and Abatement of Nuisances and

for the Preservation of the Public Health in the City of
Medford.

Be it enacted by the Senate
in General Court assembled,

and House of Representatives
and by the authority of the

same, as follows:
1 Section 1. The city council of the city of Medford may

2 by ordinance, subject to the approval of the mayor, establish
3 a grade or elevation for the bottom of the cellar or basement
4 cellar of every building thereafter constructed within any sec-
-5 tiou or part of said city for which a common sewer is laid out;
6 and by such ordinance may provide that the bottom of every
7 cellar or basement cellar of every building thereafter con-
-8 structed within such section or part of said city shall be so
9 constructed that the grade or elevation of the bottom thereof

10 shall be at least at a certain grade or elevation above the
11 crown of the common sewer laid out for such section or part
12 of said city.

1 Sect. 2. If any person constructs, uses or occupies any
2 cellar in violation of any ordinance of said city adopted by
3 authority of section one of this act the board of aldermen of

Commomxjcaltl) of ittassadjusctts.
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4 said city may, subject to the approval of the mayor, order the
5 owner or occupant of such cellar to so alter and construct it
6 as to conform to the requirements of said ordinance; and if
7 such owner or occupant fails to comply with the order within
8 ten days after service thereof, as provided by the following
9 section, said board of aldermen may so alter such cellar; and

10 all necessary expenses incurred thereby shall be a lien upon

11 the land wherein such cellar is constructed and the buildings
12 upon such land and may be collected ; and the city collector
13 may purchase such land or land and buildings in behalf of said
14 city; all in the same manner as is provided by law for the
15 collection of taxes upon real estate and in case of land sold
16 for taxes.

1 Sect. 3. All orders under the preceding section shall be
2 made in writing and served upon said owners or occupants or
8 their authorized agents, as provided by section twenty-two of
4 chapter eighty of the Public Statutes for the service of orders
5 of the board of health: provich
6 unoccupied and the residence of

td, however, if the premises are

the owner or agent is unknown
the order may be served by7 or without the Commonwealth

8 posting an attested copy of the
9 publishing the same in one or n

10 and for such length of time a;
11 direct; and the supreme judici;
12 in term time or vacation, may,
13 process of equity, restrain any
14 structing, using or occupying
15 provisions of such ordinance, £

same on the premises and by
Dre newspapers in such manner

-id board of aldermen shall
al court or any justice thereof,
by injunction or other suitable
person or corporation from con-
any cellar in violation of the
and may enforce the provisions

16 thereof, and may order and enforce the abatement or alteration
17 of any cellar constructed, used or occupied in violation thereof,
18 so as to comply with said provisions.

1 Sect. 4. The board of aldermen of said city may, subject
2 to the approval of the mayor, from time to time order the own-from time to time order the own-
3 ers of land in any section of
4 below the grade of thirteen f
5 of such owners, to raise the

aid city, the surface of which is
3t above mean low water, or any
;rade of their said lands or any
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6 portion thereof, filling up tin

7 grade not less than thirteen fe
8 raise the grades of all or any
9 upon their said lands, filling

10 to a grade not less than sixt

iame with good material to a
above mean low water, and to

private streets, courts and ways
up the same with good material
leu feet above mean low water,

11 with reference to a complete drainage thereof, so as to abate
12 and prevent nuisances and to preserve the public health of the
13 city. And hereafter no private street, way or court shall be
14 constructed upon any lands at a grade of less than sixteen feet
15 above mean low water, except upon license first obtained
16 therefor from the board of aldermen of said city, which license
17 shall be revokable at any time

1 Sect. 5. All orders under the preceding section shall be
2 made and served as prescribed in section three of this act, and

3 if the owner of any such land fails to comply with any such
4 order within six months after such service thereof, the board

aise the grade of his said lands,5 of aldermen of said city may

6 and the private streets, ways
7 same with good materials tc

and courts thereon, filling up the
the grade authorized by the pre-

8 ceding section and specified in the order ; and all necessary ex-
-9 penses incurred thereby shall be a lien upon the lands filled, and

10 a lien equally upon the lands abutting upon either side of any
11 private street, court or way filled, and a lien upon all buildings
12 upon such lands, and may be collected, and the collector may
13 purchase such land or land and buildings in behalf of the city,
14 as is provided in section two of this act for collecting the ex-
-15 penses therein named.

any estate so assessed for such1 Sect. 6. If the owner of
2 expenses desires to have the amount of said assessment appor-
-3 tioned, he shall give notice thereof in writing to the board of
4 aldermen of said city at any time before a demand is made upon
5 him for payment thereof, or at any time not exceeding thirty
6 days after-such demand, and said board of aldermen shall
7 thereupon apportion the said amount into three equal parts,
8 which apportionment shall be certified to the assessors of said
9 city, and the said assessors shall each year for three years then
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10 next ensuing, in addition to the annual tax on said estate, in-
-11 elude in their warrant to the collector one of said equal parts
12 with the interest thereon from the date of said apportionment,
13 which part shall be collected and the lien therefor enforced in
14 the same manner, with like charges for cost and interest, and

15 with the same right in the collector to purchase such land in
16 behalf of the city, as is provided by law for the collection of
17 taxes upon real estate.

1 Sect. 7. Any person entitled to any estate in any land the
2 grade of which shall be raised under section five of this act,under section five of this act,

isment of expenses of raisingwho is dissatisfied with the assess
owner of the land who is dis-4 the grade of his land, and any

5 satisfied with the assessment of expenses under section two of
after receiving notice of such6 this act, may, within six month;

7 assessment, make complaint to the county commissioners of
8 the county of Middlesex. Said commissioners shall thereupon
9 order a jury, who may revise such assessments, in the manner

10 prescribed in chapter forty-nine of the Public Statutes, in cases
11 where persons are aggrieved by the assessment of damages by
12 selectmen. If the assessment is reduced, the legal charges
13 arising on such complaint shall be paid by the city, otherwise
14 by the complainant.

1 Sect. 8. Instead of making such complaint, any person
2 dissatisfied with the assessment of the expense of raising the
3 grade of his said land may give notice thereof to the mayor
4 and aldermen of said city within sixty days after he receives
5 notice of such assessment, and the city shall thereupon take
6 his said land, and shall within sixty days thereafter file in the
7 office of the registry of deeds for the southern district of the
8 county of Middlesex a description of the land so taken as
9 certain as is required in a common conveyance of land, to-

-10 gether with a statement that the same is taken pursuant to
11 the provisions of this act, which description and statement
12 shall be signed by the mayor of the city, and the title to lands
13 so taken shall vest absolutely in the city.
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1 Sect. 9. If any person whoso land is taken under the pre-
-2 ceding section agrees with the city upon the damage done to

3 him by such taking, making due allowance for the improvement
4 in raising the grade of such land, the same shall be forthwith

5 paid to him by the city. If any such person shall not so agree
6 he may at any time, within six months from the filing of such
7 description and statement, apply to the county commissioners
8 of said county of Middlesex, as provided in section seven of
9 this act, for a jury to determine the damage so done him, mak-

-10 ing due allowance for the improvement by raising the grade of
11 such land, and the proceedings shall be as provided in said sec-
-12 tion. The damages awarded by the jury shall be paid by the
13 city, and if the damages are increased above the sum before
14 offered by the city, all legal charges arising on such application
15 shall be paid by the city, otherwise by the applicant.

1 Sect. 10. The city shall raise the grade of all public
2 streets bordering upon any land, the grade of which is ordered
3 to be raised under this act, filling up such streets with good
4 materials to a grade not less than sixteen feet above mean
5 low water.

1 Section 11. This act shall not be construed as in any way
2 exempting said city from any obligation it would otherwise be

3 under to make compensation to the owners of lands abutting
4 upon or near to any land or street filled hereunder, or for an
5 injury done or caused to the lands of such owners under any
6 order or proceeding hereunder.

1 Sect. 12. This act shall take effect upon its passage.
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