
SENATE .... No. 294.

[Mr. Sawyer gives notice that he will move to amend Senate Bill No
243 by the substitution of this bill.]

In the Year One Thousand Eight Hundred and Ninety-four.

AN ACT
To incorporate the Boston, Somerville and Lowell Street

Railway Company.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, asfollows:

1 Section 1. Eben Moody Boynton, James B. Bell,
2 Hugh H. Mawhinney, Robert D. Evans, Edward L.

3 Sanborn, Fred S. Pearson, Harlan P. Conant, Albert
4 Conant, Charles F. Conant, George A. Bruce, Oliver O.
5 Howard, William A. Stevens, Francis W. Breed, Isaac
6 B. Newcombe, Chester J. Pike, Albert H. Overman,
7 their associates and successors, are hereby made a cor-
-8 poration under the name of the Boston, Somerville and
9 Lowell Street Railway Company, with all the powers

10 and privileges and subject to all the duties and condition

CammoniDcaltl) of ittassadjusctts.
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11 and restrictions set forth in our general laws that now
12 are or hereafter may be in force relating to railway
13 companies, except as hereinafter provided.

1 Sect. 2. Said company is hereby authorized to con-
-2 struct and operate an elevated or surface railway under

the patents known as the Boynton Bicycle Railway Com-
4 pany patents, the roads to be elevated within cities, with
5 one or more or tracks, as may be required, and with con-
-6 venient turn-outs and switches, in part upon private land,
7 and over and upon any streets and highways, over the
8 following route, to wit:
9 Beginning at such point at or near Quincy Market,

10 Boston, as the board of aldermen may direct, thence
11 through Somerville, Arlington, Lexington, Burlington,
12 Bedford, Billerica, to any part of Lowell. The route
13 shall be laid out as the mayor and aldermen of the cities
14 and as the selectmen of the towns, or as the proper
15 authorities of said cities and towns, may determine. If
16 over any part of the above route there is a structure
17 built or proposed to be built for the use of cars made
18 under the patents known as the Boynton Bicycle Rail-
-19 way Company patents, by any company proposed or in
20 existence, this said Boston, Somerville and Lowell Street
21 Railway Company may unite with such proposed or
22 existing company in joint building or use of said
.23 structures.

1 Sect. 3. Said company may, from time to time, pur-
-2 chase so much real estate or any right or interest therein
■3 and materials, either within or without the limits of the
4 route fixed, as may be necessary for the proper construc-
-5 tion, maintenance, operation and security of said road,
6 or as may be at any time necessary for stations, depot
7 purposes, power houses, car houses, machine shops, or
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8 other purposes incident to the use and operation of said
9 road; and if it is unable to obtain the same by agree-

-10 ment with the owner or owners thereof, it may take the
11 same by right of eminent domain, by filing in the reg-
-12 istry of deeds for the county where the land lies a dechi-
-13 ration of its intention so to do, with a description of the
14 property so taken sufficient for purposes of identification,
15 and the damages therefor, in case of disagreement with
16 the party injured by such taking, shall be ascertained,
17 determined and recovered in the same manner as is now
18 provided in cases where land is taken for highways.

1 Sect. 4. Said railway shall consist of one or more
2 tracks, each track consisting of a single rail. The
3 structure on the elevated portion of said railway shall
4 be of steel and wood, with steel posts fourteen feet
5 above the street, except in crossing high grades it
6 may be twelve feet from the pavement in the clear.
7 They may be placed at or within the curbings of the
8 streets or highways, as shall be located by the authorities
9 of the cities. The said posts shall not exceed twelve

10 inches in diameter. Wherever it is practicable single
11 posts shall be preferred, and when said single posts shall be
12 used they shall not exceed twenty-four inches in diameter
13 at a point three feet above the pavement, and shall be,
14 if practicable, located in the middle of the streets. The
15 strength of the structures shall be computed as five-fold
16 the loads proposed to be carried thereon, as a safety
17 factor.

1 Sect. 6. Said company shall maintain and operate
2 said railway by electricity or any other approved motive

1 Sect. 5. The location of said railway outside of
2 public streets and highways shall not exceed fifty feet in
3 width.
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3 power, and, with the consent of the authorities of the
4 cities and towns through which said railway passes, may
5 make such underground alterations in such streets and
6 highways as may be necessary to establish and maintain
7 said railway. But said company shall not construct or
8 operate its railway at grade across any railroad or high-
-9 way.

1 Sect. 7. The capital stock of said company shall not
2 exceed two hundred and fifty thousand dollars, nor be
3 less than one hundred thousand dollars per mile, except
4 that outside of large cities said minimum sum may be
5 reduced to not less than ten thousand dollars per mile,
6 and excepting that said company may increase its capital
7 stock, subject to all general laws applicable to said
8 increase.

1 Sect. 8. Said company may, from time to time, by
2 a vote of the majority in interest of the stockholders,
3 issue coupon or registered bonds to an amount not ex-
-4 ceeding one hundred and twenty-five thousand dollars
5 per mile, for a term not exceeding twenty years from
6 the date thereof: provided, that no issue of bonds shall
7 be made unless there shall have been actually paid in
8 an amount of the capital stock equal to the amount of
9 said increase. To secure payment of such bonds, with

10 interest thereon, said company may make a mortgage of
11 its railway and franchise and any part of its other prop-
-12 erty, and may include in such mortgage property there-
-13 after to be acquired. Such company may by its directors
14 sell, or otherwise in due course of business dispose of,
15 property which may become worn, damaged or unsuita-
-16 ble for use in the operation of its railways -.provided, an
17 equivalent in value is substituted therefor; the proceeds
18 arising therefrom may be used for any proper purpose.
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19 All bonds so issued shall first be approved by some per-
-20 son appointed by the company for that purpose, who
21 shall certify upon each bond that it is properly issued
22 and recorded.

1 Sect. 9. The location, construction, equipment,
2 maintenance and operation of any elevated railway
3 authorized by this act, in, through, over, across or under
4 any street, way, or public place, whether now or here-
-5 after existing, shall be deemed to be an additional ser-
-6 vitude over and above existing easements and servitudes,
7 in, through, over, across, or under any such street, way,
8 or public place.
9 Said railway company shall pay all damages sustained

10 by the owner of the fee or other estate in property abut-
-11 ting on the location of said elevated railway where such
12 location is on that part of any street, way, or public
13 place, in, though, over, across, or under which said
14 elevated railway maybe constructed, whether or not any

15 part of such estate has been taken, and whether or not
16 the owner of such estate owns the fee in any part of said
17 street, way, or public place.
18 If any person cannot agree with said city upon the
19 damages sustained as aforesaid, said damages may be
20 determined by a jury upon petition of said company, or
21 of said person, therefor, filed in the superior court for the
22 county within which the property damaged is located
23 within three years after the location of said railway is
24 determined in, over, across, or under any street, way, or
25 public place as the case may be
26 The superior court shall, on application made to it at
27 any time by any person who may sustain damages by the
28 construction, maintenance and operation of elevated rail-
-29 way authorized by this act, require the corporation con-
-30 structing said railway to give security to the satisfaction
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31 of said court for the payment of all damages and costs
32 which may be awarded by said court or by a jury, to
33 such person, and if upon the petition of the owner and
34 notice to the adverse party, the security appears to said
35 court to have become insufficient, said court shall require
36 the corporation to give further security to its satisfaction,
37 and all the right of authority of said corporation to con-
-38 struct, erect, operate, or maintain said elevated railway,
3h in, through, over, across, or under any street or way
40 abutting upon any part of the premises in connection
41 with which such damages are claimed, shall be suspended
42 until said corporation gives the security required.

1 Sect. 10. All rights under this act shall he forfeited
2 unless ten miles of said railway is completed and operated
3 within two years from July first, in the year eighteen
4 hundred and ninety-four.

1 Sect. 11. This act shall take effect upon its passage.






