
«SENATE ..... No, 300.

[Mi-. Shaw moves to substitute this bill for Senate, No. 294.]

in the Year One Thousand Eight Hundred and Ninety-four

AN ACT
To incorporate the Boston and Lowell Bicycle Railway

Company.

Commoniucaltt) of iftassadjusctte.

Be it enacted by the Senat
in General Court assembled
same , asfollows:

and House of Representatives
and by the authority of the

1 Section 1. Eben Moody Boynton, James B. Bell,
2 Hugh H. Mawhinney, Robert D. Evans, Edward L.
3 Sanborn, Fred S. Pearson, Harlan P. Conant, Albert
4 Conant, Charles F. Conant, George A. Bruce, Oliver O.
5 Howard, William A. Stevens, Francis W. Breed, Isaac
6 B. Newcombe, Chester J. Pike, Albert H. Overman,
7 their associates and successors, are hereby made a cor-
-8 poration under the name of the Boston and Lowell
9 Bicycle Railway Company, to construct and operate an

10 elevated and surface bicycle railway under the bicycle

11 railroad patents granted to said Ebon Moody Boynton,
12 beginning at a point near Quincy market in the city of
13 Boston, thence through Cambridge or Somerville, Arling-
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14 ton, Lexington, Burlington, Bedford, Billerica, to and
15 through the city of Lowell, with a capital of not more
16 than three million dollars, divided into shares of one
17 hundred dollars each.

1 Sect. 2. Said company, for the purpose of procuring
2 and constructing its railway and its extensions, branches,
3 sidings, rails, terminals, yards, stations, and other strnc-
-4 tures, and for procuring engines, cars and other equip-
-5 ment, may issue, to an amount not exceeding the amount
6 of its capital stock actually paid in, negotiable bonds,
7 registered or coupon, payable in not more than fifty

| 8 years from the date of issue, and bearing interest at a
9 rate not exceeding six per cent, per annum, payable

10 semi-annually, as determined by its directors.

1 Sect. 3. Said company may secure said bonds by
2 mortgage of its property and franchises, and in such
3 mortgage may include property to be thereafter acquired,
4 and the right to sell or dispose of any personal property
5 covered by said mortgage which may become worn or
6 otherwise unfit for use, provided an equivalent in value
7 is substituted therefor.

1 Sect. 4. Said company may build its railway in any
2 city or town aforesaid, along and above such streets as
3 the mayor and aldermen of the city or the selectmen of
4 the town shall approve, or through and upon private
5 lands, and the elevated structure of said railway shall be
6 subject to the approval of the board of railroad commis-
-7 sioners as to its strength and its height above any public
8 way across or along which it shall be built.

1 Sect. 5. Said company shall operate said railway by
2 electricity, or, if the board of railroad commissioners ap-
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3 prove, by steam or other motive power in place of elec-
-4 tricity, and may make such alterations in above and
5 under streets and highways and public places in which its
6 railway may be built as may be necessary to establish
7 maintain and operate its railway and the cars thereon.

1 Sect. 6. Said company and any officer, person or
2 corporation, for the purpose of carrying out the provis-
-3 ions of this act, may enter into and upon any lands, and
4 make surveys and examinations, and place and maintain
5 marks thereon, and may do all other acts thereon inci-
-6 dental to such surveys, examinations, and placing and
7 maintaining marks, and may take in fee by purchase or
8 otherwise such lands, excepting parks and other public
9 property, as it may deem necessary for its railway, its

10 extensions, branches, sidings, terminals, yards, stations,
11 and other structures, and all lands thus taken, together
12 with the structures erected thereon, shall be the property
13 of said company.

1 Sect. 7. Said company, to make any taking of lands
2 or other property by right of eminent domain, shall

cause to be recorded in the registry of deeds for the
4 county and district in which such lands or property lies
5 a description thereof as certain as is required in a common

conveyance of land, with a statement that the same arc
7 taken by said company under the authority of this act,
8 which statement and description shall be signed by the
9 president of said company ; and the lands described in

10 said description shall upon such recording be taken for,
11 and the fee thereof shall vest in, said company

1 Sect. 8. Said company shall pay all damages sus-
-2 tained by any person in his property by reason of any
3 taking or other act done under the provisions of section
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4 six of this act, and if any such person cannot agree with
5 said company as to his damages, the same may be
6 determined by a jury in the superior court for Suffolk
7 county in the manner and subject to the rules of law
8 provided for the determining of damages for taking land
9 in laying out highways, on petition of said company or

10 of said person therefor filed in the clerk’s office of said
11 court, within one year after such taking, or the building
12 of such structure, and judgment shall be entered upon
13 said determination and costs shall be taxed and execution
14 issued in favor of the prevailing party as in civil cases.

1 Sect. 9. Said company shall upon the filing of any
2 such petition, when required thereto by any justice of
3 the superior court, on application of the person whose
4 land is taken, give security to the satisfaction of said
5 justice for the payment of all damages and costs which
6 may be awarded by a jury on said petition, and if upon
7 said application and notice to said company the security
8 appears to said judge to have become insufficient, said
9 company shall give further security to the satisfaction

10 of said justice, and all the right and authority of said
11 company to enter upon or use the land or other property,
12 except for making surveys, shall upon such application
13 be suspended until the security so required is given.

1 Sect. 10. Said company may make contracts with
2 any person or corporation authorized to produce or
3 manufacture electricity for any purpose, for supply-
-4 ing electricity for the motive power of said rail-
-5 way and for other uses, and such person or corporation is
(5 hereby authorized to enter into contracts for so supplying
7 electricity. Said company may lease the property and
8 rights of any corporation operating a street railway in
9 any city or town in which the railway of said company
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10 may be built, provided that lease be approved by the
11 board of railroad commissioners.

1 Sect. 11. The board of railroad commissioners may

2 order the temporary removal of any surface tracks in or
3 on any way or place through or over which said railway,
4 its branches and extensions, terminals and other struc-
5 tures are to be built, and may order the relocation of
6 any tracks, conduits, pipes, wires or poles in any such
7 way or place of any person or corporation which it deems
8 to interfere with the construction or operation of said
9 railway, its branches or extensions, and the person or
10 corporation owning said tracks, wires or other property
11 shall comply with said orders. Any person or corpora-
-12 tion using or authorized by law to use wires along the
13 route of said railway may affix them to the elevated
14 structures of said company on such terms as said board
15 may approve. Any expenses attending any removal, re-
-16 location or attachment aforesaid shall be apportioned by
17 said board of railroad commissioners as it deems just
18 and equitable.

1 Sect. 12. Said company shall be deemed a street
2 railway company, and all general laws relating to street
3 railway corporations,— sections one hundred and six to
4 one hundred and twelve, inclusive ; sections one hundred
5 and forty-three to one hundred and forty-seven, inclu-
6 sive; sections one hundred and seventy to one hundred
7 and seventy-nine, inclusive ; sections one hundred and
8 ninety-five to one hundred and ninety-seven, inclusive;
9 and sections two hundred and one to two hundred and

10 eight, inclusive, of chapter one hundred and twelve of the
11 Public Statutes, amended to conform to the provisions of
12 this act, shall apply to said company, and the shares of
13 any increase of its capital stock hereafter allowed shall
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be disposed of in the manner provided in chapter three
hundred and fifteen of the acts of the year eighteen hun-
dred and ninety-three, for disposing of the shares of the
increase of capital stock of steam railroad companies.

Sect. 13. This act shall take effect upon its passage

BOSTON & LOWELL BICYCLE R’Y CO. [May,’94






