
HOUSE No. 27.

House of Representatives, Jan. 9, 18
Read and referredIntroduced on leave by Mr. Jones ofr

Manufactu

In the Year One Thousand Eight Hundred and Ninety-five

AN ACT
In relation to the purchase of Gas or Electric Light Plants

by Cities or Towns.

icted by the Senate aBi i House of Representative
General Court assembled, and by the authority of

asfollov%

Section twelve of chapter three hundred and seventy
of the acts of eighteen hundred and ninety-one as
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amended by section five of chapter four hundred and
fifty-four of the acts of el
three is hereby amended by

2;hteen hundred and ninety-
striking out all of said sec-
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tion after the yvord “ limits in the twenty-sixth line to6

ant ” in the fifty-second line,
f the following :

“ and the
and including the word “ pi
and inserting in place therec
price to be paid therefor sh

V

and the8

all be the actual cost of the9

franchise, works and property of all kinds held for the10

Commomucaltlj of iftassadjusctts.
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11 purpose of carrying on the business aforesaid, including
12 in such cost interest on each expenditure from its date
13 to the date of said purchase or taking, as herein

provided, at the rate of six per cent, per annum. If
the cost of maintaining and operating the works of said
person, firm or corporation shall exceed in any one year
the income derived from the said works by said person,
firm or corporation for that year, then such excess shall
be added to the total cost; and if the income derived
from said works from said person, firm or corporation
exceeds in any year the cost of maintaining and operat-
ing said works for that year, then such excess shall be
ieducted from the total cost. If said person, firm or
corporation has incurred indebtedness, the amount of
such indebtedness outstanding at the time of such taking
shall be assumed by said city or town, and shall be
leducted from the amount required to be paid by said
city or town to said person, firm or corporation under
the foregoing provisions of this section.

uch value shall be estimated without enhancement on
account of future earning capacity, or good-will, or of
exclusive privileges derived from rights in public streets.

If the main gas works or central lighting station of such
34 a plant do not lie within the limits of the city or town

5 which has voted as aforesaid, then such city or town
16 shall only purchase that portion of such plant and prop-

37 erty which lies within its limits, paying therefor upon
18 the basis of value above established.
19 In all cases where a severance of the plant is made by
40 such taking, and any part of the plant lying outside the

limits of the town or city is rendered useless thereby
said person, firm or corporation shall be allowed indem

43 nity for such portion of said plant as is rendered useless
44 by said taking, the amount of such indemnity to be de-
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45 termined on the basis before-mentioned and included in
46 the price paid for said plant
47 So that said section when amended shall read as fol
48 low
49 Section 12. When any city or town shall decide as

50 hereinbefore provided to establish a plant, and any per-
-51 son, firm or corporation shall at the time of the first vote
52 required for such decision be engaged in the business of
53 making, generating or distributing gas or electricity for
54 sale for lighting purposes in such city or town, such city
55 or town shall, if such person, firm or corporation shall
56 elect to sell and shall comply with the provisions of this
57 act, purchase of such person, firm or corporation befoi’e

such portion of his, their or
1 property suitable and used
lion therewith as lies within

58 establishing a public plant
59 its gas or electric plant at

60 for such business in conne
61 the limits of such city or t wn. If in such city or town
62 a single corporation owns o
63 an electric plant, such pure
64 plants; but otherwise sue
65 obliged to purchase the exh
66 voted only to establish a

r operates both a gas plant and
base shall include both of such

r

h city or town shall only be
ting gas plant or plants if it has
gas plant, and shall only be
sting electric plant or plants if67 obliged to purchase the ex

68 it has only voted to establisl n electric plant. If the main
69 gas works in the case of gas plant, or the central
70 lighting station, in the ca }f an electric light plant

71 lie within the limits of the ity or town which has voted
72 to establish a plant as afore
73 purchase as herein provide
74 and property used in conne

said, such city or town shall
jd the whole of such plant
tion therewith lying withinnnc

75 its limits, and the price t be thepa
roperty of all76 actual cost of the franchise

77 kinds held for the purpo i the busme;

78 aforesaid, including in si i each

79 expenditure from its da purchase or
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taking, as herein provided, at the rate of six per cent
per annum. If the cost of maintaining and operating
the works of said person, firm or corporation shall
exceed in any one year the income derived from the said
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works by said person, firm or corporation for that year
then such excess shall be added to the total cost; and if
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the income derived from said works from said person,
firm or corporation exceeds in any year the cost of main-
taining and operating said works for that year, then
such excess shall be deducted from the total cost. If
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said person, firm or corporation has incurred indebted-
ness, the amount of such indebtedness outstanding at
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the time of such taking shall be assumed by said city or
town, and shall be deducted from the amount required
to be paid by said city or town to said person, firm or
corporation under the foregoing provisions of this sec-
tion.
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Such value shall be e timated without enhancement on97

98 account of future earning capacity, or good-will, or of
99 exclusive privileges derived from rights in public streets.

100 If the main gas works or central lighting station of
101 such a plant do not lie within the limits of the city or
102 town which has voted as aforesaid, then such city or
103 town shall only purchase that portion of such plant or
104 property which lies within its limits, paying therefor
105 upon the basis of value above established
106 In all cases where a severance of the plant is made by
107 such taking, and any part of the plant lying outside the
108 limits of the town or city is rendered useless thereby
109 said person, firm or corporation shall be allowed indem
110 nity for such portion of said plant as is rendered useless
111 by said taking, the amount of snch indemnity to be
112 determined on the basis before-mentioned, and included
113 in the price paid for said plant. No city or town shall
114 be obligated by this section to buy any apparatus or ap-
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115 pliances covered by letters patent of the United State
16 or embodying a patentable invention, unless a complete
17 right to use the same and all other apparatus or appli
18 ances necessary for such use within the limits of such
19 city or town to such extent as such city or town shall

reasonably require such right, shall be assigned or120
21 granted to such city or town at a cost as low as the cost

22 of such right would be to the person, firm or corpora
123 tion whose plant is purchased. No city or town shall
24 be obliged to buy any property added to a plant unne-
25 cessarily after the passage of its first vote that it is
26 expedient to exercise the authority conferred in section
27 one, nor any property except such as shall be suitable

128 for the ordinary business of thethe vendor, which the city
29 or town may assume; and if any property or plant
30 which the city or town shall be entitled or obliged to
31 buy under this act will not be available to the city or
2 town if purchased, by reason of liens, interests of third

133 parties, private contracts or other cause, whereby the
34 city or town purchasing would be at a disadvantage in

the use of the same as compared with the vendor, the
136 city or town may be released from buying the same, or

37 a discount may be made from the price to be paid for
138 the plant, as the commissioner or commissioners pro

39 vided for in section thirteen shall determine to be equit
40 under the circumstances








