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House of Representatives, Jan. 9, 189.

[lntroduced on leave by Mr. Jones of Melrose. Read and referred tc
lint committee on Probate and Insolvency.]

In the Year One Thousand Eight Hundred and Ninety-five,

AN ACT
Imposing a Tax on Legacies and Successions.

Be and House of Representatives
and by the authority of the

id by the Senate
'n General Court assembled,
tame, as fob

onal properly which shall
2 hereafter pass by will or by the laws of the Com-
-3 monwealth regulating intestate succession, or by
4 conveyance made or intended to take effect in
5 possession or enjoyment after the death of the
G grantor, to any person, in trust or otherwise, shall
7 be subject to a tax of one per cent, of its value,
8 determined in the manner hereinafterprovided, and
9 all such personal property which shall pass in the
0 manner aforesaid other than to or for the use of the

1 Section 1. All per

(Eommomucciltl} of iHassacljusctte.
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11 father, mother, husband, wife, lineal descendant,
12 brother, sister, adopted child, the lineal descend-
-13 ant of any adopted child, a step-son or step-
-14 daughter of a decedent who may be living at the
15 death of said decedent, the wife or widow of a
16 son, or the husband of a daughter of a decedent,
17 or other than to or for charitable, educational or

18 religious societies or institutions incorporated
19 under the laws of this or other states having an
20 office within this Commonwealth, the property of
21 which is exempt by law from taxation, shall be
22 subject to an additional tax of four per cent, of
23 such value, to be paid over to the treasurer of the
24 Commonwealth as hereinafter provided: pro-
-25 videcL however, that no estate shall be liable to
2G pay such tax unless the total value of the same,
27 ascertained as aforesaid, after the payment of all
28 debts and charges of administration, exceed the
29 sum of ten thousand dollars, and in that case only
30 the surplus above said sum of ten thousand dol-
-31 lars shall be subject to such tax, and the tax upon
32 such surplus shall be computed without any ref-
-33 erence to the disposition or distribution of said
31 sum of ten thousand dollars, and in the same
35 manner as it would be if said sum of ten thousand
36 dollars were a part of the charges ofadministra-
-37 tion.

1 Sect. 2. The probate courts in the several
2 counties shall have original jurisdiction of all
3 questions arising under this act, subject to appeal
4 by any person interested therein to the supreme
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5 judicial court in the manner provided by law for
G probate appeals, and may in all cases determine
7 the amount of the taxes payable under this act,
8 subject to appeal as aforesaid, and the treasurer
9 of the Commonwealth shall represent the interest
10 of the Commonwealth in any such appeal

property subject to tax-
so devised, conveyed or

1 Sect. 3. When any
2 ation under this act is

ted or contingent remain-3 limited as to create a vc
, bequeathed or conveyed
lug an annuity, the said

4 der therein, or set apart
5 for the purpose of rah
G property shall be liable to pay a tax computed at
7 the rate per cent, of the tax applicable to the
8 owner of the particular estate or annuitant, and
9 on the entire value of the property so devised,

10 conveyed or limited, as if the owner of the partic-
-11 ular estate or annuitant was the owner of the
12 entire interest in the property.

1 Sect. 4. ' All taxes imposed by this act shall
2 be payable to the treasurer of the Commonwealth
3 by the executors, administrators or trustees at the
1 expiration of two years from the date of their

5 giving bond, and no final account of such execu-
G tor, administrator or trustee shall be allowed by

7 the probate court until the court is satisfied that
8 such taxes have been paid. Failure to pay the
9 same at said time shall be a breach of said bond,be a breach of said bond,

10 and the treasurer of the Commonwealth may

11 bring an action thereon, in the name of the judge
12 of probate, to recover the amount of such taxes,
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13 with lawful interest thereon, from the time when
14 the same became due ; but the said taxes shall
15 not be a lien upon the real estate of any decedent.
16 In all cases of exemption from sureties the judge
17 of the probate court may, in his discretion, require
18 a bond, with sureties, in a sum sufficient to secure
19 the payment of said taxes.

1 Sect. 5. An inventory of every estate, any
2 part of which may be subject to a tax under the
3 provisions of this act, shall be filed by the execu-
-4 tor, administrator or trustee within three months
5 from the time of his appointment and qualifica
6 tion. The taxes on specific legacies shall be
7 computed upon the valuation in such inventory;
8 provided, that the judge of probate may, in any
9 case in which he deems such valuation incorrect,

10 determine the value thereof himself, or, in his
11 d iscretion, require a new inventory to be taken.
12 The taxes upon all other personal estate liable to
13 taxation under this act shall be computed upon
14 the amount actually realized by the executor,
15 administrator or trustee, less debts and charges
16 of administration, as shown by his final account,
17 allowed by the probate court.

1 Sect. 6. All legacies or distributive shares
2 derived from the sale of real estate of a decedent
3 and all annuities charged thereon shall be exempt
4 from taxation under this act.

1 Sect. 7. All taxes payable under this act shall
2 be deducted by the executor, administrator or
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3 trustee from the entire personal estate in his
4 hands, in the same manner as charges of adminis-
-5 tration, before any distribution thereof, and the
6 residue shall be distributed among the parties
7 entitled thereto, with the same effect upon their
8 respective shares as if the charges of administra-
-9 tion had been increased to the extent of the total

10 amount of such taxes,

11 In all cases where a testator bequeaths personal
12 property liable to such tax, and there is any
13 residuary bequest of personal property, the tax
14 shall be deducted from the residue, so far as the
15 same shall be sufficient for that purpose; but if
16 there is no such residue, and the testator does not
17 in his will otherwise direct, the legacies liable t(

18 pay such tax shall be reduced pro rata, according
19 to the amount of the tax which the personal
20 residue is insufficient to pay.

1 Sect. 8. The treasurer of the Commonwealth
2 shall apply all taxes collected under this act an-
-3 nually in reduction of the annual state tax of the
4 city or town in which the decedent resided at the
5 time of his decease, and apply the balance, if any,
6 to the use of the Commonwealth.

1 Sect, 9. Instead of resorting to an appeal
2 from the decision of the probate court, any ex-

-3 ecutor, administrator or trustee may pay said tax
4 to the treasurer of the Commonwealth, with a
5 protest in writing denying the legality of such
6 tax, and, within six months after such payment,
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7 may bring an action against the Commonwealth,
8 in the superior court for the county of Suffolk, to
9 recover such tax, and, if it appears upon the trial
0 of such action that said tax or any portion
1 thereof was unlawfully assessed, may recover

2 back the amount of such unlawful assessment,

3 with interest from the date of such payment
4 under protest.

1 Sect. 10. In cases where the probate court
2 has ordered the executor or administrator to rc-

3 tain funds to satisfy a claim of a creditor whose
4 right of action does not accrue within the two
5 years, the payment of the tax may be suspended
G by an order of the court to await the disposition
7 of such claim, and in all cases the probate court
8 may extend the time when any tax shall be due
9 and payable whenever the circumstances of the
0 case may require.

1 Sect. 11. Chapter four hundred and twenty-
-2 five of the acts of the year eighteen hundred and
3 ninety-one and chapter three hundred and sev'

4 enty-nine of the acts of the year eighteen him
5 dred and ninety-two are hereby repealed, and the
6 provisions of chapter four hundred and thirty-
-7 two of the acts of the year eighteen hundred and
8 ninety-three shall apply to the collection of taxes
9 under this act; but such repeal shall not affect
0 pending cases under the acts repealed and taxes

1 already imposed thereby.






