
HOUSE No. 86.

House of Representatives, Jan. 16, 1896.
[Bill accompanying the Petition of George E. Messenger and others

that “ full sound value ” may be paid for tuberculous cattle killed by
order of the Cattle Commissioners. Agriculture and Public Health,
sitting jointly.]

In the Year One Thousand Eight Hundred and Ninety-five.

AN ACT
To Amend an Act to codify and consolidate the Laws

relating to Contagious Diseases among Domestic
Animals.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
•Mine, as follows
1 Section 1. Section forty-five, chapter four hundred
2 and ninety-one, of the acts of the year eighteen hundred
3 and ninety-four, is hereby amended by striking out the
4 words “one half of the” in the seventeenth line, and
5 inserting in the place thereof the words “ full sound,” so
6 that said section as amended shall read as follows :

7 Section 45. When the board of cattle commissioners
8 or any of its members, by an examination of a case of

(dommomucaltl) of ittassarljusctts.
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9 contagious disease among domestic animals, becomes
10 satisfied that the public good requires it, such board or
11 commissioner shall cause such animal or animals affected
12 therewith to be securely isolated at the expense of
13 the owner, or shall cause it or them to be killed with-

-14 out appraisal or payment. Such order of killing shall
15 be in writing, and may be directed to the board of health,
16 inspector other person, and shall contain such direction
17 as to the examination and disposal of the carcass, and
18 the cleansing and disinfecting of the premises where such
19 animal was condemned as such board or commission
20 shall deem expenient. A reasonable sum may be paid
21 out of the treasury of the Commonwealth for the expense
22 of such killing and burial. If it shall subsequently
23 appear, upon post mortem examination or otherwise,
24 that such animal was free from the disease for which it
25 was condemned, a reasonable sum therefor shall be paid
26 to the owner thereof by the Commonwealth : Provided,
27 however, that whenever any cattle afflicted with the dis-
-28 ease of tuberculosis are killed under the provisions of
29 this section, full sound value thereof at the time of
30 slaughter for food or milk purposes and without taking
31 into consideration the existence of such disease, shall be
32 paid to the owner thereof out of the treasury of the Com-
-33 monwealth if such animal has been within the state six
34 months continuously prior to its being killed, provided
35 such person shall not have, prior thereto, wilfully con-
-36 cealed the existence of tuberculosis or by act or wilful
37 neglect contributed to the spread of such disease.

1 Sect. 2. Section forty-six, chapter four hundred and

2 ninety-one of the acts ot the year eighteen hundred and
3 ninety-four, is hereby amended by striking out the words
4 “ one half of the ” in the ninth line, and inserting in place
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5 thereof the words “ full sound,” so that said section as
6 amended shall read as follows :

7 Section 46. If the owner and the commissioner con-
8 demning the animal as affected with tubercolosis, under
9 the provisions of section forty-five, cannot agree as to the

10 value of the animal so condemned, ttie question of such
11 value shall be determined by three arbitrators, one to be
12 selected by such commissioner, one to be selected by the
13 owner, and the third to be selected by the two arbitra-
14 tors first selected. Such board shall be sworn faithfully

15 to discharge the duties of their office, and shall determine
16 the value of such animal according to the provisions of
17 section forty-five, and full sound value so determined
18 shall be paid to the owner, as provided in said section.
19 Any person aggrieved by the doings under the provisions
20 of section forty-five, or by the award of such arbitrators,
21 may petition the superior court for the county where
22 such animal was killed, or for the county of Suffolk, to
23 have his damage assessed and paid. Such petition shall
24 be against the board of cattle commissioners, and a copy
25 thereof shall be served upon one of the commissioners
26 in the same manner as is provided for the service of other
27 civil process. Such petition shall be filed in the clerk’s
28 office of the superior court for such county within thirty
29 days after the killing of such animal or animals. Such
30 petition shall be subject to the provisions of section sixty-
-31 nine of chapter one hundred and sixty-seven of the pub-
-32 lie statutes, and a trial may be had thereon at the bar of
33 the court, in the same manner as other civil cases are
34 tried. If upon such trial it shall be determined that
35 such animal was not affected with the disease for which
36 it was condemned, reasonable compensation may be
37 recovered therefor, and if the petitioner recover damages
38 in excess of the amount previously awarded him by the
39 arbitrators or allowed him by the commissioner, he shall
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40 recover his costs; otherwise, he shall pay costs. The
41 damages, costs and expenses incurred by the commis-
-42 sioners in defending any such action shall be paid by the
43 Commonwealth out of the fund appropriated for the cat-
-44 tie commissioners.

1 Sect. 3. This act shall take effect upon its passage


