
HOUSE No. 169.

House of Representatives, Jan. 21, 1895,

[lntroduced on leave by Mr. Sisson of New Marlborough. Read and
referred to Committee on the Judiciary.]

In the Year One Thousand Eight Hundred and Ninety-five.

AN ACT
Relative to Determining the Water Power Capacity of

Streams.
end House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled.
same, as follow

1 Section 1. Any person or corporation using the
2 water of any stream situated in this Commonwealth and
3 depending upon the steady and constant flow of said
4 stream, may, at any season of the year when the water in
5 said stream is at a low stage, petition the county commis-
-6 sioners of the county in which said stream is principally
7 situated to determine its capacity.

(HommontDcaltl) of iflassadjusctts.

1 Sect. 2. Said commissioners shall thereupon cause
2 the capacity of said stream at the locations specified in

said petition to be ascertained by a competent hydraulic
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4 engineer; and said capacity shall be determined by weir
5 in the manner usually employed by water wheel man-
-6 ufacturers to determine the number of cubic feet of
7 water which will flow over a weir in a given time. The
8 report of said commissioners stating the finding of said
9 engineer shall be entered upon the records of the town

10 in which the measurements are made.

1 Sect. 3. After the weir has been established across
2 the stream by an engineer as provided in the preceding
3 section the weir shall remain twelve hours and a measure-
-4 ment of the water shall be made every three hours until
5 four measurements have been made. The average of
6 these measurements (the sum total in cubic feet divided by
7 four) shall be considered to be the average flow of the
8 stream.

1 Sect. 4. In case the party petitioning the county
2 commissioners to have the capacity of the stream deter-
-3 mined represents that he is aggrieved by the action of
4 some other party using water from said stream, and the
5 party so complained against uses a pond which he allows
6 to fill and empties with his water wheels, then in order
7 to ascertain how much of a retention has been made to
8 the stream the county commissioners shall cause their
9 engineer, after the said mills have been shut down, to

10 take the measurement of the water leakage from the dam
11 and water wheels of said mill.

1 Sect. 5. The expense of a measurement of a stream
2 as provided for in sections one and two shall be borne by
3 the petitioners, provided, that if the petitioner is an
4 aggrieved party and a complaint for damages against any
5 person or persons diverting or restricting the flow of the
6 stream in question whereby the petitioner or petitioners
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7 have been materially damaged, then the county commis-
-8 sioners shall estimate said damage, and said damage,
9 together with the expense of the measurement of the

10 stream, shall be paid by the party or parties who have
11 committed the damage.

1 Sect. 6. The county commissioners are hereby em-
-2 powered to call competent witnesses in order to deter-
-3 mine the amount of damage the complainant has sustained
4 by any retention of the natural flow of the stream in
5 question. And the complainant and defendant shall have
6 the right to appear before the commissioners with
7 witnesses.

1 Sect. 7. Nothing in this act shall deprive the owners
2 or users of the water of a manufacturing stream regulat-

O O

3 ing the flow of a stream by mutual agreement; but the
4 natural flow of a stream shall not be interfered with
5 except in pursuance of such an agreement.

1 Sect. 8. Any person aggrieved by any decision of
2 the county commissioners under this act may appeal to
3 the superior court in the same manner as appeals are
4 taken from the decisions of commissions in proceedings
5 relative to the laying out of highways.

1 Sect. 9. This act shall take effect upon its passage.




