
MOUSE .... No. 801

.ill accompanying petition of J. W. Ayres. Metropolitan Affairs.]

In the Year One Thousand Eight Hundred and Ninety-fiv

AN ACT
To incorporate the Metropolitan Railway Company, and

to authorize it to build Railways.

Be it enacted by the Senate and House of Hepresenta-
es in General Court assembled, and by the authority oflit

the ■•ame, as follows:

1 Section 1. John W Ayres, his associates and
successors, are hereby made a corporation under the
name of the Metropolitan Railway Company, with
power to construct, equip and operate railways in
the city of Boston, and in other places as herein pro-
vided, with the rights and privileges, and subject to
the duties and liabilities and restrictions herein set
forth, or which may hereafter be given or made.
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I Sect. 2. The capital of said corporation shall bo
five million dollars, and the stock shall be divided into

(HommoiuDealtf) of illasoacljusctte.
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3 shares of one hundred dollars each. The first meet-
-4 ing shall be called and the corporation organized and
5 operated as provided in chapter one hundred and five
6 of the Public Statutes, and other provisions of law
7 relating thereto.

1 Sect. 3. Not less than fifty per cent, of the whole
2 amount of said capital shall be paid in cash before the
3 construction of the road is commenced.

1 Sect. 4. Said Metropolitan Railway Company
2 may, and is hereby authorized to construct, equip,
3 maintain and operate railways in the city of Boston,
4 and extend said railways into other cities and towns
5 when authorized so to do, as hereinafter provided.
6 The first line of said railway which said company shall
7 build and operate shall be a line extending from the
8 part of said Boston near the crossing of the Boston
9 and Albany Railroad by Tremont street; thence, run-

-10 ning northerly through the central part of the city to
11 Causeway street, at or near the location of the rail-
-12 road station of the Boston and Maine Railroad on said
13 Causeway street. Said road shall not be located in
14 Washington street between Pleasant street and Corn-
-15 hill and Adams square. If it is erected westerly of
16 Washington street, it shall not be farther west of that
17 street, at Boylston street, than Park square. From
18 Boylston street to Park street the railways may
19 be over and by a subway under the Common, and
20 from Park street to Causeway street they may be by a
21 new street to be constructed. And said corporation
22 may erect and maintain all posts and structures neces-
-23 sary therefor, and suitable sidings, switches, turn-outs
24 and cross-overs upon or in any streets or places where
25 said railways shall be erected; and may also erect and
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26 maintain and use convenient stations, with commodious
27 approaches and platforms and all other structures, and
28 do all things necessary or incidental to the construc-
-29 tion, maintenance, equipment and operation of such
30 railways.

1 Sect. 5. Said corporation may from time to time
2 purchase so much real estate or any right or interest
3 therein, and materials, either within or without the

4 limits of the route fixed, as may be necessary for the
5 proper construction, maintenance, operation and
6 security of said railroads, or as may be at any time
7 necessary for the road, tracks, station purposes, inci-
-8 dent to the use and operation of said road; and, if it
9 is unable to obtain the same by purchase or agree-

-10 ment with the owner, it may with the consent of the
11 board of railroad commissioners, after it has com-
-12 menced the construction of said railroad as herein
13 provided, take land for the railroad and tracks and
14 for stations by the right of eminent domain, by
15 filing in the registry of deeds for the county
16 where the land lies a declaration of its in-

-17 tention so to do, with a description of the
18 property so taken sufficient for identification;
19 and the damages therefor, in case of disagreement
20 with the parties injured by such taking, may be
21 ascertained and recovered in the manner provided by
22 law for the recovery of damages or compensation for
23 land taken for a public street or highway. Any
24 owner of any lot of land, a pait of which is taken for
25 the location of said railway or a station, may by deed
26 surrender the whole of said lot to said railway com-
-27 pany, and said owner shall have the same rights,
28 powers and process for the recovery of damages and
29 compensation for said whole lot as if said railway
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30 company had taken the whole of said lot by the right
31 of eminent domain; and wherever said railway com-
-32 pany, by purchase, surrender or lease, acquires more
33 land than it needs for its uses for a road or stations,
34 it may use or lease the remainder for other purposes,
35 or may sell it.

1 Sect. 6. Said railway company, before commenc-
-2 ing the construction of said railroad, shall file in the
3 city clerk’s office of the city of Boston a route-plan
4 showing through, across, upon and over or under what
5 streets, ways, public or private lands, it proposes to
6 construct, equip, maintain and operate, together with
7 a general plan showing the proposed form of con-
-8 struction, including stations and platforms, with the
9 desired tracks, sidings, turn-outs, cross-overs and

10 switches. Said plan shall also set forth the grade and
11 gauge of the proposed tracks, and the height at which
12 the lowest part of the girders supporting the tracks or
13 structure shall be from the ground, but said company
14 shall not construct elevated road in or over any street
15 without leaving free for the passage of vehicles in
16 said street not less than fourteen feet above the sur-
17 face of the street.

1 Sect. 7. The board of aldermen of said city, upon
2 the filing of said route-plan by said railway company,
3 shall give notice thereof to all parties interested, by
4 publication in two or more newspapers, at least seven
5 days before their meeting, of the time and place at
6 which they will hear objections to so much of said
7 route as lies between Tremont street and Causeway
8 street, and the board of aldermen may grant the loca-
-9 tion shown on said plan, or may modify it, or may

10 grant a different location between said two points, so
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11 that such location shall be within the limit in which

12 such road may be built or herein provided. But the
13 board of aldermen shall grant to said railway company
14 some location for railroads between said two points.
15 In case said board refuses or neglects to grant such
16 a location for sixty days after said route-plan and a
17 petition for such location is filed in the said clerk’s
18 office, or if its grant of a location is in any way un-
-19 satisfactory to said railway company, said railway
20 company may appeal to or apply to the board of
21 railroad commissioners for such location, which board,
22 after reasonable notice, by publication or otherwise, as
23 the said board may deem proper, shall determine and
24 fix the location for said road between Tremont street
25 and Causeway street (except that it shall not be 10-26
26 cated in Washington street between Pleasant street
27 and Cornhill) ; and the location so fixed and deter-
-28 mined shall be deemed and taken as the true location
29 for said railroad, and the road may be built thereon.
30 Before the work of construction of said railroad is
31 commenced, the said railway company shall file with
32 the city engineer of the city of Boston construction
33 plans of the structure upon which the tracks of said
34 railway are to be laid, and said engineer shall examine
35 the same. When said construction plans are satis-
-36 factory to said engineer, he shall give a certificate ap-
-37 proving the same. If said construction plans as filed
38 are not satisfactory, said engineer may require them to
39 be changed before giving said certificate of approval.
40 And said railway company, upon receiving said
41 certificate of approval and upon complying with the
42 other requirements of this act, shall be authorized to
43 construct, equip, maintain and operate said railroads,
44 or any extensions thereof, according to said plans so
45 approved. Any structure erected in accordance with
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46 said construction plans may be modified or changed in
47 minor details from time to time by said railway com-
-48 pany, with the consent of said engineer, as the public
49 interests may require; and modifications of such de-
-50 tails shall be made, from time to time, whenever said
51 engineer, after a hearing, decides that the public inter-
-52 est requires such modifications. If said railway com-
53 pany is dissatisfied with any action or decision of the
54 city engineer in the premises, it may appeal to or
55 apply to the board of railroad commissioners, who
56 shall hear and determine the question or matter, and
57 their decision of it shall be final.

1 Sect. 8. As soon as the construction of said
2 railroads has been commenced and a request made
3 by the said railway company therefor, the West
4 End Street Railway Company, and every other com-
-5 pany or person having such wires, shall at once
6 remove all its wires of all kinds from the said streets
7 and ways in which said railway is to be built, so as
8 not to endanger, interfere with, or hinder the work of
9 the construction of said elevated railway; and so far

10 as is necessary therefor, the said public streets and
11 ways at the place or places where the work of con-
-12 struction is going on may be temporarily closed to the
13 passage of vehicles, including the cars of any surface
14 railway, but after the erection of the structure for ele-
15 vated railroads, the said West End Railway Company,
16 and all others having wires in the streets, may, so far
17 as consistent with public safety, attach such wires to
18 the structure of said elevated roads, upon such terms
19 as said railway company and the owners of such wires
20 may agree, or, failing to agree, upon such terms as
21 the board of railroad commissioners may determine
22 upon application of either party to them. The con-
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23 trol of the board of aldermen of said city over the

24 tracks of the surface street railway company, the
25 location therefor and of its wires and posts, shall not
26 by this act be deemed to be taken away except as to
27 the extent herein provided. And when said elevated
28 railway is in operation, the board of aldermen may,
29 by its order, limit the number or stop wholly the
30 running of surface railway cars in Washington street,
31 or any other street, and may order one or both
32 surface tracks removed from any street as public con-
-33 venience may require.

1 Sect. 9. Whenever said railway company shall
2 make any excavation in or near any public highway,
3 or shall set any foundation, pier or post in or near
4 the same, the surface of the street, sidewalk or other
5 ground shall be restored as soon as practicable to the

condition it was in before the excavation was made
7 as near as may be; and no interference shall be had
8 with, or change made in, water or gas mains, or pipes,
9 sewers, drains or other subterranean works, except

10 with the consent of the board of aldermen of the city,
11 or board of railroad commissioners, and the railway
12 company shall be at the expense of all such changes.

1 Sect. 10. The location, construction, equipment
2 maintenance and operation of railroads authorized by
3 this act, upon, through, or over any street or way,
4 shall, as an entirety, be deemed an additional servi-
5 tude over and above existing easements and servitudes,
6 in or upon said street or way, for which additional ser-
-7 vitude an}' damages caused thereby may be recovered,
8 as herein provided, by the owner of the fee or other
9 estate in that part of any street or way upon, through

10 or over which said elevated railroads may be con
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11 structed, and by the owner or lessee of any estate
12 abutting on that part of the street or way upon, through
13 or over which said elevated roads may be constructed,
14 Said railway company, immediately after the said first
15 line of said road has been put in operation, shall file in
16 the clerk’s office of the superior court for the county
17 of Suffolk a copy of the said route-plan, and thereupon
18 the said railway company, or any such party sustaining
19 such damage, may apply to the said court for the ap-
-20 pointment of three commissioners, and thereupon after
21 due notice, publication or otherwise, the said court
22 shall appoint three disinterested persons as commis-
-23 sioners to estimate the damages and benefits, if any,
24 caused by the location, construction, equipment, main-
-25 tenance and operation of said elevated roads to all said
26 abutters, or owners or lessees, as herein provided.
27 Any vacancies occurring in said commission shall he
28 filled by the said court. Said commissioners shall
29 examine the property of such abutting or other owners
30 or lessees, and shall notify such owners or lessees
31 thereof in such manner as they may determine, and
32 within six months from the time of their appointment
33 shall file with the clerk of the said court their esti-
34 mates, according to their best judgment, of the dam-
-35 ages, if any, caused as aforesaid to each parcel of real
36 estate of said abutting and other owners or lessees,
37 less the benefit, if any, to each said parcel of real

8 estate by reason of the location, construction, equip-
-9 ment, maintenance and operation of said elevated

40 road. And said railway company shall, within six
41 months from the filing of said estimate, obtain from
42 said abutting or other owners or lessees, respectively,
43 as to each parcel, either a release of said damages or
44 their written consent to the location, construction,
45 equipment, maintenance and operation of said road, or
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46 shall be liable to have the damages sustained by such
47 owners or lessees in the premises determined by jury
48 as herein provided.

1 Sect. 11. After the expiration of said six months,
2 if no settlement or release has been made, a petition
3 may be filed for damages, as herein provided, and in
4 such action the damages to be recovered shall be for
5 the location, construction, equipment, maintenance
6 and operation of such road as an entirety. The
7 owner of the fee or other estate on either side of that
8 part of any street or way upon, through or over which
9 said elevated railroads may be located or constructed,

10 and the owner or lessee of any estate abutting on
11 either side of that part of the street or way upon,
12 through or over which said elevated railroads may
13 be located, constructed, equipped, maintained and
14 operated, which estate is damaged as aforesaid by
15 the location, construction, equipping, maintenance
16 and operation of said elevated railroads, may petition
17 the superior court, at any time within two years
18 after the filing in the office of the clerk of the
19 said superior court the said estimate of damages
20 provided for in the above section, for the assess-
-21 ment of his or their damages, caused by the loca-
-22 tion, construction, equipment, maintenance and
23 operation of said elevated railroad, by a jury, and
24 such damages shall be ascertained, determined and
25 recovered as an entirety in the same manner as pro-
-26 vided in section one hundred and five of chapter
27 forty-nine of the Public Statutes, and with like allow-
-28 ance by way of set-otf for the benefit, if any, to such
29 estate, as is pi’ovided in section sixteen of said chap-
-30 ter forty-nine. All parties petitioning, interested
31 in any one estate situated upon the same street,



10 [Feb.METROPOLITAN RAILWAY CO.

32 either as owners or lessees, shall join in the same
33 petition and have but one right of action and one
34 recovery for all said parties, and for all their damages
35 for the location, construction, equipment, maintenance
36 and operation of said elevated railroads, and said
37 damages shall in such case be assessed and appor-
-38 tioned by the jury in the manner provided in section
39 twenty-two of said chapter forty-nine ; and all pro-
-40 ceedings hereunder shall conform to sections eighteen
41 to twenty-one inclusive, and sections twenty-three to
42 thirty inclusive of said chapter forty-nine, and all acts
43 amendatory thereof, so far as applicable. But the
44 city of Boston shall not be entitled to have or recover
45 any damages for the location or construction or oper-
-46 tion of said railroad, by reason of its ownership or
47 interest in any public street, highway, common or
48 paik or bridge, nor shall said city be liable for any
49 damage or injury sustained by any person by or in
50 the construction of said railroad, or any structure or
51 maintenance thereof in any public street. And no
52 railroad corporation of any kind shall be entitled to
53 have or recover any such damages by reason of its
54 ownership or interest in any rails, tracks, wires, posts,
55 poles, structure, or any other thing, located on or
56 situated in or over or upon any public street or high-
-57 way, or its interest in any right, franchise, or permit
58 therefor.
59 Said railway company shall deposit the amount of
60 one million dollars in interest-paying securities, ap-
-61 proved of by the railroad commissioners, with the
62 treasurer of the city of Boston, as a reserved guar-
-63 antee-fund for the payment of final judgments,
64 rendered for land faked by the exercise of the power
65 of eminent domain herein given and the payment of
66 estimates made and final judgments rendered, for
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damages sustained by owners of land abutting on
streets in, through or over which the first main line of
said railway is erected as herein provided.
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After the construction of the road has been com-
menced, and the amount of two million dollars has
been expended by said railway company in such con-
struction, including payments for land purchased and
damages for land taken, for the road and stations, the
said railroad commissioners shall authorize the said
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railway company, on its request therefor, to draw upon
and take from time to time parts or portions of said
sum or money so deposited as such fund with the treas-
urer of the city as aforesaid, for the payment of land
taken and damages sustained by abutting owners as
herein provided, and said reserved guarantee-fund shall
not be drawn upon or used for any other purpose ; and
it shall be the dutytof the railroad commissioners to
see that said fund is used for that purpose ; but the
drafts of said railway company, with the approval
thereon of the railroad commissioners, shall be a suffi-
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cient authority to the said treasurer for the payment
of any part or portions of, or all of, said fund. In
authorizing drafts upon said treasurer for parts or por-
tions of said fund from time to time, regard shall be
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91 had by the railroad commissioners to the progress of
92 the work, the value and assets of the road, the finan-
93 cial ability of said railway company, and such other
94 facts as bear upon the reasonable probability of all
95 just claims for land taken and estimates made and
96 judgment rendered for damages sustained by abutting
97 owners, as herein provided, being paid. And when-
98 ever, after the cars have begun to run on said road, in
99 the opinion of the railroad commissioners, it is fairly

100 probable that all such just claims, estimates and judg-
-101 ments will be duly paid, they may authorize all of said
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102 fund, with all accumulations of income and interest
103 thereon, to be paid or delivered to said railway com-
-104 pany. When all judgments for lands taken, and for
105 damages caused to owners of estates abutting on

B>6 streets in, through or over streets, as herein pro-
-107 vided, have been paid, or payment of the same
108 secured, by a bond or otherwise, said railroad com-
-109 missioners shall upon request in writing therefor
110 authorize and order all of said sum and fund then
111 remaining in the possession or custody of the treas-
-112 urer of said city to be paid to said railway company,
113 and thereupon said treasurer shall so pay it to said
114 railway company.

1 Sect. 12. Said railway company, within one year
2 from the time its cars have begun to run upon the
3 said first main line from Tremont to Causeway street,
4 may, and within two years from that time may con-
-5 struct a double-track elevated road from some con-
6 venicnt point on such main line to and through South
7 Boston to Marine paik, and within three years from
8 the time its cars begin to run upon said main line,
9 may also construct and operate a similar double-track

10 elevated road from, and connecting with, said main
11 line in Causeway street to the Charlestown district,
12 to Sullivan square in Somerville, and, at any time
13 within five years from said time, may extend said
14 main line to some point at or near Franklin park in
15 Dorchester, provided that locations shall be duly
16 granted for said extensions and also may build and
17 operate a line of elevated road from the main line, at
18 some point to be determined by the railroad commis-
-19 sion, to Cambridge; but the location of said exten-
-20 sions of elevated railroad in South Boston, to Frank-
-21 lin park, to Somerville, and to Cambridge shall be
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22 determined by the board of aldermen of each city in

23 the same manner as the boards of aldermen in each of

24 said cities now determine the routes and location of
25 street railways
26 The provisions herein made relating to said first

27 main line of road, respecting the purchase of land or

28 other property for the road, its stations, sidings,
29 tracks, switches, car houses, and all things incidental
30 to the construction and operation of said main line,
31 and the power to take land by right of eminent

32 domain, for its roadway and stations, respecting
33 damage-estimates thereof by commissioners, and ac-

-34 tions therefor, the removal of wires from and closing
35 temporarily the streets, shall so far as applicable ex-

-36 tend to and apply to each and all the extensions of

37 said railway to South Boston, Somerville, Franklin
38 park and Cambridge, or elsewhere, as herein pro-
-39 vided.

1 Sect. 13. Said railway company shall have the
2 right to cross tide-waters, either upon existing bridges
3 or upon bridges to be constructed wholly or in part
4 by it under the supervision of the harbor and land
5 commissioners, in the same manner as is provided in
6 section eight of chapter nineteen of the Public

7 Statutes; any changes or alterations in existing
8 bridges over tide-waters necessary to enable them to

O

9 be used by said railway company shall be made by
10 and at the expense of said railway company under like
11 supervision ; and it shall be subject to the same laws,
12 rules and regulations relating to the opening and clos-
-13 ing of draws over tide-waters by the city of Boston as
14 may now or hereafter exist in said city ; but said oom-
-15 pany shall not cross tide-waters except upon ways,
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16 highways, or bridges now or hereafter existing, with-
-17 out first obtaining the consent of the harbor and land
18 commissioners.

1 Sect. 14. Said railway company may operate its
2 cars by the use of electricity, and may carry its elec-
3 trie wires for the operation of its road on or over the
4 elevated structures it is authorized by this act to
5 erect, and may use such other motive power in the
6 operation of its elevated railroads as the railroad com-
-7 missioners may from time to time approve.

1 Sect. 15. The fare on said elevated railroad shall

2 not exceed ten cents for one continuous ride over any
3 part of said main line and extensions.

1 Sect. 16. The board of railway commissioners
2 shall have the same rights and powers over and the
3 same duties in respect to said railway company as
4 they now have over and in respect to railroad corpora-
-5 tions, set forth in chapter one hundred and twelve of
6 the Public Statutes and amendments thereof, so far as

7 applicable and not inconsistent herewith; and the
8 liabilities of said railway company for the negligent
0 acts of said company or of its agents or employees

10 shall be the same, so far as applicable, as are set forth
11 in sections two hundred and eight to two hundred and
12 thirteen of said chapter and amendments thereof.

1 Sect. 17. Said railway company shall pay a tax

2 on its real estate, structures, wires, posts, cars, equip-
-3 ment, machinery, rails and other property, except
4 money, in the city or town where such real estate and
5 tangible property is situated or used: provided, that
6 if any part of such property is used in more than one
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7 city or town, such part shall be subject to taxation in
8 the city or town where it is usually kept at night
9 when in use. Said railway company shall bring in to

10 the assessors of such city or town a sworn statement
11 ofall its real estate and property subject to local taxa-
-12 tion under this section.

1 Sect. 18. Said railway company shall pay a tax
2 at a rate determined as provided in section forty of
3 chapter thirteen of the Public Statutes, upon its cor-
-4 porate franchise, at a valuation thereof ascertained
5 and determined as provided in said section, and
6 deducting therefrom an amount equal to the value of
7 its real estate and personal property, subject to the
8 local taxation provided for in section sixteen. The
9 provisions of section forty-one of chapter thirteen of

10 the Public Statutes and any amendment thereof shall
11 apply to the determination of the value of such real
12 estate and personal property.

1 Sect. 19. If said railway corporation shall here-
-2 after pay dividends exceeding in all in any one year
3 six per cent, upon its capital stock in addition to the
4 taxes and excises now provided by law, shall pay a
5 further franchise tax to the city or town in which its
6 tracks are located equal to such excess over six per
7 cent., said corporation may set aside each year from
8 its net earnings a sum not exceeding two per cent, of
9 its capital stock as a surplus or for the purposes of a

10 sinking-fund: provided, that an amount equal to the
11 amount thus set aside is paid to the city or town in
12 which its tracks are located as a further franchise tax.
13 The net earnings of said railway company shall be
14 either paid out in dividends or set aside as a surplus
15 or for a sinking-fund, or paid over to the city or town
16 in which its tracks are located, as herein provided.
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The franchise corporate tax, as are above provided,
shall be due and payable to the said cities and towns
on the thirty-first day of December of each year. If
said railway company does business in two or more
cities or towns, the said corporate and the franchise
tax shall be paid to the said several cities and towns
in proportion to the length of track owned or operated
by it located in the public streets of the several cities
or towns; the said length of track to be reckoned as
double track. Said apportionment shall, if the com-
pany or either of the said cities or towns so desire, be
made by the tax commissioner upon notice to the par-
ties interested.
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Provided, however, that the franchise taxes im-
posed in this section, in addition to those now pro-
vided by law, shall not be due to any city or town
from said railway company if it has not paid from the
date of the organization of the said company dividends
equivalent in the aggregate to six per centum upon
the capital stock of said corporation.

30
31
o ooJ
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No such corporation which shall conform to the pro-
visions of this act shall be subject to any further tax,
excise, duty, or charge of like nature, for the term of
ten years from the passage of this act.

,) t

38
39
40

1 Sect. 20. Said railway company, duly paying the
2 taxes and excises provided for in this act, shall not,
3 except as herein provided, be subject to any tax,
4 excise, duty, or charge of like nature, or to any pay-
-5 ment for, or on account of, any relocation, or curve,
6 switch, or connection between tracks, or permission to
7 operate its cars with any authorized motive- power, or
8 anything necessary to so operate, on existing locations,
9 for the term of years, from the first day of July

10 in the year eighteen hundred and ninety-four; nor

METROPOLITAN RAILWAY CO [Feb.
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11 shall the fares herein established be reduced during
12 said term without the consent of the said company.
13 Said railway company during said term shall not be
14 subject to the revocation of the location herein granted,
15 nor of any location or permission hereafter granted
16 during such term of years: provided, however,
17 the city of Boston at any time after five years from
18 the organization of the company may purchase all the
19 track, equipment, real estate, and property, including
20 cash, surplus, sinking-fund, and all securities and
21 franchises of the said railway company, at such price
22 as may be agreed upon between said city or town and
23 said railway company ; or, in case of failure to agree,
24 at a price equivalent to the average market value of
25 the stock of said railway company during the three
26 years preceding such purchase.
27 In case said railway company is located in more
28 than one city or town, such purchase may be made in
29 like manner either by the Commonwealth or by the
30 towns and cities in which the same is located, or in
31 such manner as the legislature may hereafter prescribe.
32 No such purchase, however, shall be made unless au-
-33 thorized, in the case of a city, by a two-thirds vote of
34 the city council, approved by the mayor, for two suc-
-35 cessive years; or, in case of a town, by a vote of
36 two-thirds of the legal voters thereof for two succes-
37 sive years. After purchasing the property and fran-
-38 chises of said railway company as hereinbefore
39 provided, the city or town thus purchasing may sell
40 the same or any part thereof, may lease the same or
41 any part thereof, for a term of years not exceeding
42 ten y ears, to the highest bidder at public competition ;

43 or may operate the same on its own account for the
44 benefit of said city or town.
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1 Sect. 21. The organization of said Metropolitan
2 railway company shall be completed on or before
3 December first eighteen hundred and ninety-five,
4 and the first line of said elevated road mentioned
5 in section four of this act shall be completed and in
6 operation within five years from the determination of
7 the route therefor through the central part of the city,
8 and the approval of the construction plans as herein
9 provided.

1 Sect. 22. The superior court shall have power in
2 equity, by its orders or by writs of mandamus, to en-
-3 force observance of its orders and performance of any
4 and all lawful orders of the railroad commissioners, or
5 of the board of aldermen, duly made under the provi-
(3 sions of this act.

2 ment of travel within the city of Boston and the
3 objects of the Metropolitan railway, the city of
4 Boston, through its board of aldermen, may within
5 five years from the passage of this act, construct a
6 new street, not less than eighty feet in width, in a
7 direct line from the crossing of the Boston and Al-
-8 bany railroad by Tremont street in said city of
9 Boston, to the Union station, situated upon Cause-

-10 way street; said street shall pass under Beacon street
11 at a grade sufficient to allow of the construction of an
12 elevated railway, and may cross over Boylston and
13 Eliot streets by a viaduct. In order that the city of
14 Boston may rearrange the streets connecting with the
15 proposed new street it may purchase any and all
16 private real estate within three hundred feet of the
17 centre of the new street whenever its location shall
18 have been decided upon. Nothing in this act shall

1 Sect. 23. In order to facilitate the better move-
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19 allow of the interference with that portion of Boston
20 common westerly of the easterly line of the old

21 cemetery extended to Park and Beacon streets,
22 except to relocate or rearrange the paths of the com-
-23 mon. Easterly of the line mentioned the city of
24 Boston may sell or lease to the Metropolitan railway
25 corporation so much land as it may require for ter-
-26 minal and other purposes, and utilize the balance for
27 streets. And in consideration of the payment to the
28 city of Boston of not less than seven million dollars
29 by the Metropolitan railway corporation, the said city
30 of Boston may grant to the said corporation for a
31 term of nine hundred and ninety-nine years the
32 exclusive privilege to construct and operate surface,
33 elevated and underground railways, of two or more
34 tracks the entire length of the new street, and also
35 convey to the said Metropolitan railway corporation a
36 site for a terminal upon Boston common easterly of
37 the new street not in excess of one hundred and
38 eighty feet in width and extending from Boylston to
39 Park streets. Should the Metropolitan railway cor-
-40 poration construct a terminal upon Boston common on
41 land purchased or leased from the city of Boston, the
42 said corporation may issue bonds to the extent of ten
43 million dollars, this issue of bonds to be in addition to
44 all other indebtedness of the said corporation that is
45 otherwise authorized or may be authorized.

1 Sect. 24. Should the city of Boston decide to
2 adopt Bowdoin street as a portion of the proposed new
3 street from Park to Causeway streets, the State House
4 commissioners may sell and convey to the said city so
5 much of the lands of the Commonwealth easterly of
6 the State House as may be required to widen Bowdoin
7 street to eighty feet at that point.
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Sect. 25. So much of chapter live hundred and
forty-eight of the acts of eighteen hundred and
ninety-four as allows the city of Boston through its
subway commission to use Boston common and Boyl-
ston street for purposes of rapid transit is hereby re-

pealed.

1
2

»

4
5

(

Sect. 26. This act shall take effect upon its pas1

2 sage


