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[House, No. 1239, as amended and engrossed.]

In the Year One Thousand Eight Hundred and Ninety-fiv

AN ACT
Relative to the Metropolitan Park Commission.

Be it enacted by the Senate and House of Representative
in General Court assembled, and by the authority of th
same, as follows:

1 Section 1. The metropolitan park commission
2 may, for all purposes not inconsistent with the purpose
3 specified in the act establishing said commission and act
4 in amendment thereof and in addition thereto, erect
5 maintain and care for buildings, and, by deed executed
6 acknowledged and recorded according to the laws of th
7 Commonwealth, grant or accept and assent to any deed
8 containing reservations of easements, rights of way and
9 privileges in life estates, estates for the life of another

10 and estates for years, including leases in, upon, under
11 and over any portion of the lands now or hereafter taken
12 or acquired by it, all for such considerations and renta
13 and upon such terms, restrictions, provisions or agi
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14 ments as said commission may deem best. Said com-
-15 mission may remove or sell at public or private sale
1G surplus earth, rock, ice, wood, hay, standing grass,
17 old buildings and materials, and fix the price and
18 tei'ms thereof, collect the money due therefrom and
19 sue to recover or enforce the same in the courts of this
20 Commonwealth. All moneys received therefrom in each
21 year shall be accounted for and paid to the treasurer and
22 receiver-general by said commission.

1 Sect. 2. Said commission, with the concurrence of a
2 majority of the board of park commissioners, if any, of
3 the city or town in which the property is situated, may,
4 by deed executed, acknowledged and recorded according
5 to the laws of the Commonwealth, accompanied by plan
6 or survey, also to be recorded, abandon any portion of
7 the lands or rights in land taken or acquired by it, and
8 said abandonment shall revest the title thereof, as if never
9 taken, in the persons, their heirs and assigns, in whom it

10 was vested at the time of taking. If a majority of said
11 commission vote to abandon any portion of the lands or
12 rights in land taken or acquired by it, and the board of
13 park commissioners of the city or town in which such
14 pi'operty is situated refuse or fail to concur with said
15 commission within fourteen days from the giving of
16 written notice of such vote to such board of park com-
-17 missioners, then and in such case said commission, upon
18 notice in writing of not less than seven days to such
19 board of park commissioners, may appear before the
20 governor and council and ask for the concurrence of the

21 governor and council in such abandonment; and if the
22 governor and council, after a hearing thereon, concur in

23 such abandonment the same shall have full force and efiect.
24 The said abandonment may be pleaded in reduction ot
25 damages in any suit therefor on account of such taking.
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26 Said commission, with the concurrence of the majority
27 of the board of park commissioners, if any, in the city or
28 town in which the property is situated, may at any time
29 sell at public or private sale any portion of the lands or
30 rights in land, the title to which has been taken or received
31 or acquired and paid for by it, and may, with the concur-
-32 rence of such board of park commissioners, execute and
33 acknowledge a deed thereof with or without covenants
34 of title and warranty, all in the name and behalf of the
35 Commonwealth, to the purchaser, his heirs and assigns,
36 and deposit said deed with the treasurer and receiver-
-37 general of the Commonwealth, together with a certificate
38 of the terms of sale and price paid or agreed to be paid
39 at such sale; and said treasurer and receiver-general,
40 upon receipt of said price and upon the terms agreed in
41 said deed, shall deliver the same to said purchaser. If a
42 majority of said commission vote to sell any portion of
43 the lands or rights in land taken or acquired by it, and
44 the board of park commissioners in the city or town in
45 which such property or right in property is situated
46 refuse or fail to concur with said commission within four-
-47 teen days from the giving of written notice of such vote
48 to such board of park commissioners, then and in such
49 case said commission, upon notice in writing of not less
50 than seven days to such board of park commissioners,
51 may appear before the governor and council and ask for
52 the concurrence of the governor and council in such sale ;

53 and if the governor and council, after a hearing thereon,
54 concur in such sale, it shall have full force and effect.

The treasurer and receiver-general may by the attorney

56 general sue for and colic
57 terms of any such sale.

the price and enforce the

1 Sect. 3. Said commission may accept and maintain
2 as a portion of the public reservations, under the provi-
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3 sions of the act establishing said commission and acts in
4 amendment thereof and in addition thereto, including this
5 act, any lands or rights in land which may be given to
6 the Commonwealth, provided such lands lie within the
7 limits of the metropolitan parks district or without such
8 limits but immediately contiguous thereto.

1 Sect. 4. Said commission shall have the same power
2 and authority to determine the value of and assess upon
3 real estate the amount of betterments accruing to said
4 real estate by reason of any taking, made by said com-
-5 mission under provisions of law, of land for open spaces
6 for exercise and recreation as is now conferred upon
7 boards of park commissioners in cities and towns by sec-
-8 tion seven of chapter one hundred and fifty-four of the
9 acts of the year eighteen hundred and eighty-two in re-

-10 gard to the location and laying out of parks; and shall
11 also have full power and authority to abate such propor-
-12 tion of any assessment for betterments made by it here-
-13 under as it shall deem just and expedient ; and also to
14 authorize the treasurer and receiver-general of the Com-

-15 monwealth to refund to the proper person or persons the
16 amount of such abatement of any assessment already
17 paid.

1 Sect. 5. The treasurer and receiver-general shall pay
2 into the metropolitan parks loans sinking fund all
3 moneys received under the provisions ot this act.

1 Sect. 6. The secretary of the metropolitan park
2 commission, or such other person as said board may

3 designate, may have advanced to him from the money

4 in the treasury of the Commonwealth known as the
5 metropolitan parks loan such sums, not exceeding ten
6 thousand dollars at any time, as the auditor may cer-
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7 tify to be necessary to enable said board to make direct
8 payment upon its pay-rolls and other accounts. The
9 person so designated by said board shall give a bond

10 with sufficient sureties, to be approved by the auditor of
11 the Commonwealth, in the sum of ten thousand dollars.
12 As soon as may be after expending such advance, and
13 in any case within thirty days from its receipt, the person
14 who has received the money from the Commonwealth
15 under the provisions of this act shall file with the audi-

-16 tor a statement in detail of the sums expended subse-
-17 quent to the previous accounting, approved by the board,
18 if any, authorized to supervise such expenditure, and
19 where it is practicable to obtain them, accompanied by
20 receipts or other like vouchers of the persons to whom
21 the payments have been made.

1 Sect. 7. Said commission shall publish the rules and
2 regulations made by it from time to time. Said publi-
-3 cation shall be made at least six times in at least three
4 newspapers printed and published in each county which
5 is wholly or in part within said metropolitan parks dis-
-6 trict, and such publication shall be sufficient notice to all
7 persons.
8 The sworn certificate of any member of said commis-
-9 sion, or of its secretary, that said rules and regulations

10 have been published as herein provided, shall be prima
11 facie evidence thereof. A copy of said rules and rcgu-
-12 lations, attested by any member of said commission or
13 by its secretary, shall be prima facie evidence that said
14 rules and regulations have been made by said commis-
-15 sion, as provided by law.

1 Sect. 8. Whoever violates any rule or regulation
2 lawfully made by said commission shall bo punished by a
3 fine not exceeding twenty dollars.
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Sect. 9. The police appointed or employed by said
commission in accordance with the provisions of chapter
four hundred and seven of the acts of the year eighteen
hundred and ninety-three and chapter two hundred and
eighty-eight of the acts of the year eighteen hundred and
ninety-four shall have all the powers of police officers
and constables for the maintenance of the public peace
upon any lands, roadways or boulevards under its care,
and upon an}r roadways passing through or bordering
upon said lauds.

Sect. 10. Said commission may employ counsel to
advise, assist and represent it; and such counsel, if ap-
proved by the district attorney for any county within the
park district, shall have full power and authority to
represent the interests of the Commonwealth in the
superior court in such county in all matters arising under
said acts or any of them or under this act; and, if ap-
proved by the attorney-general, shall have full power
and authority to represent the interests of the Common-
wealth in the supreme judicial court in all matters aris-
ing under said acts or any of them or under this act.

Sect. 11. The secretary of the Commonwealth shall,
on the request of said commission, certify in writing, under
the seal of the Commonwealth, the names of the commis-
sioners or of their secretary, and such certificates shall be
sufficient prima facie evidence for any and all purposes.

House of Representatives, May 13, 1895.

Passed to be engrossed.
Sent up for concurrence.

EDWARD A. McLAUGHLIN, Clerk.
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