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the report of the committee on Manufactures ]

[Mr. Spaldinc

In the Year One Thousand Eight Hundred and Ninety-five.

AN ACT
To authorize Cities and Towns to purchase Shares of the

Capital Stock of Electric Light Companies.

(Eommoncoealtf) of iflassadjusctts.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, asfollows:

1 Section 1. When the first of the two votes provided
2 for in section seven of chapter four hundred and fifty-four
3 of the acts of the year eighteen hundred and ninety-three
4 shall have been passed in any city, or the first of the two
5 votes provided for in section three of chapter three hun-
-6 dred and seventy of the acts of the year eighteen hundred
7 and ninety-one shall have been passed in any town, the
8 mayor of such city or the selectmen of such town shall
9 receive, daring the ninety days next following the pas-

-10 sage of such vote, all offers which shall bo made to sell
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11 to such city or town shares of the capital stock of any
12 corporation engaged in the business of generating and
13 distributing electricity for sale therein. Each of said
14 offers shall be accompanied by the sworn certificate of the
15 person making the same that he is the owner of said
16 shares, and by a bond in such sum as the said mayor or
17 selectmen shall require, conditioned that if the second of
18 the votes provided for by said section seven in case of a
19 city, or of said section three in case of a town, shall be
20 passed, the person making such offer will sell and deliver
21 to such city or town the shares of stock so offered, at a
22 price to be fixed as hereinafter provided.

1 Sect. 2. If within thirty days after the first vote re-
-2 quired for the establishment of an electric light plant
3 as aforesaid the mayor of the city or the selectmen of the
4 town passing the same shall receive offers of a majority
5 of the shares of the capital stock of said corporation, as
6 provided in section one of this act, he or they shall,
7 forthwith, apply by petition to the supreme judicial court,
8 or to any justice thereof, for the appointment of special
9 commissioners to fix the price at which the shares of

10 stock offered for sale as aforesaid shall be purchased, and
11 said court or justice shall appoint such commissioners.
12 They shall give the parties an opportunity to be heard,
13 and shall, after such hearing, fix the price at which such
14 shares shall be sold and purchased, and shall file in the
15 supreme judicial court their award in said case for
16 revision or confirmation by said court.
17 Any party aggrieved by such award may, within four-
-18 teen days after its filing, as aforesaid, file objections
19 thereto, and thereupon the court shall order a trial to be
20 had before a justice thereof, after due notice to all parties
21 interested in said award, in the manner of hearings in
22 equity. The decree of the court upon said award shall
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23 be final and binding, and said court shall have jurisdic-
-24 tion in equity to compel compliance therewith, and may
25 also issue and enforce such interlocutory decrees and
26 orders as justice may require.

1 Sect. 3. In fixing the price to be paid for the shares
2 of stock as aforesaid, said commissioners shall exclude
3 as elements of the value thereof the franchise of the com-
-4 pany, its good-will, future earning capacity and exolu-
-5 sive privileges derived from rights in the public streets.

1 Sect. 4. If the owners of a majority of the shares of
2 stock of such corporation shall offer to sell the same as
3 aforesaid, the question to be decided by the second vote
4 to be taken under the provisions of section seven of
5 chapter four hundred and fifty-four of the acts of the
6 year eighteen hundred and ninety-three shall be, “ Shall
7 the city (or town) purchase a majority of the shares of
8 the capital stock in the corporation now manufacturing
9 electricity herein ? ” If said second vote shall be in the

10 affirmative, said city or town shall purchase the shares of
11 stock offered as aforesaid, together with all other shares
12 of such stock which shall be offered for sale to the mayor
13 of such city or the selectmen of such town within three
14 months after the taking of such final vote, at the price
15 fixed as aforesaid, and such city may hold said shares.

1 Sect. 5. Any city or town which votes to purchase
2 the shares of the capital stock of such corporation as
3 aforesaid shall issue bonds to such an amount as may be
4 required to secure the funds necessary for the payment
5 of said stock. Said bonds shall be made payable in a
6 term not exceeding thirty years, and shall bear interest
7 at a rate not exceeding five per cent, per annum. They
8 shall not be sold for less than par and accrued interest.
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9 The interest upon such bonds and sinking funds to meet
0 the same at maturity shall be provided for as required
1 by section nine of chapter twenty-nine of the Public
2 Statutes. The indebtedness so created shall not be in-
-3 eluded in the limit of the indebtedness of such city or
4 town provided by law.

1 Sect. 6. The dividends received by such city or
2 town upon the shares of stock held by it, as aforesaid,
3 shall be paid over to the treasurer thereof.

1 Sect. 7. Any city or town which shall purchase
2 stock, as aforesaid, shall, by ordinance in case of a city,
3 or by by laws or regulations in case of a town, provide
4 for the election of some person or persons who shall vote
5 upon such stock at all meetings of stockholders which
6 shall be held. No member of the city council of such
7 city or of the selectmen of the town shall be eligible for
8 election as a member of the board of directors of said
9 corporation.

1 Sect. 8. The provisions of this act shall be applicable
2 only when the first vote passed in a city or town, as pro-
-3 vided in section one, is to exercise the authority to
4 establish one or more plants for the manufacture of
5 electricity only, and in such case said provisions shall be
6 applicable only when the corporation engaged in the
7 business of generating and distributing electricity for sale
8 in such city or town is engaged in that business alone.

1 Sect. 9. If the first vote referred to in section one
2 has been passed in any city or town prior to the passage
3 of this act, the subsequent proceedings therein shall be
4 in accordance with the provisions hereof; but the mayor
5 or selectmen, as the case may be, shall receive offers for
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the sale of shares of stock, as provided in section one,
for ninety days after the passage of this act.

Sect. 10. The final vote to exercise the authority to
establish and maintain one or more plants for the manu-
facture and distribution of electricity shall not be taken
until the award of the court authorized by section two
of this act shall have been made.

Sect. 11. If the holders of a majority of the shares
of the stock of the corporation mentioned in section one
of this act shall offer to sell the same, as provided in
said section, the subsequent proceedings shall be as pro-
vided in this act. If they shall not so offer, the subse-
quent proceedings shall be in accordance with the laws
in relation to the same heretofore existing.

Sect. 12. This act shall take effect upon its passage.








