
HOUSE No. 1274.

[ House, No 1090, as amended and engrossed.]

In the Year One Thousand Eight Hundred and Ninety-fire

AN ACT
Relative to the Construction of Subways in the City of

Boston.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
*ame, as follows;

1 Section 1. The provisions of section thirty-four of
2 chapter five hundred and forty-eight of the Acts of the
3 year eighteen hundred and ninety-four, so far as they
4 relate to the determination and satisfaction of damages,o 1

5 shall apply to all damages sustained by any person or
6 corporation whose property is injured or taken by the
7 Boston transit commission under the authority of said
8 act, or of any act in amendment thereof.

1 Sect. 2. Nothing contained in said act shall be con-
-2 strued as preventing said commission from construct-
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.5 ing subways in any portion of the routes defined in
4 said act for less than four railway tracks, if said com-
-5 mission deems that the construction of a subway or
6 subways for four tracks is unnecessary or inexpedient.
7 Said commission is authorized to make suitable provision
8 for the future construction of a subway or subways for
9 four tracks through Boylston street from Tremont street

10 to Park square and to construct the same, if said com-
il mission deems it expedient so to do.

1 Sect. 3. No portion of the Common, with the excep-
-2 tion of the malls on Boylston and Tremont streets,
3 shall be permanently occupied above the surface of the
4 ground for any of the purposes of the subway except so
5 far as necessary for the suitable ventilation thereof, and
6 no portion of said malls shall be permanently occupied
7 above the surface of the ground except so far as necessary
8 for suitable ventilation, and for shelter and other accom-
-9 modations at the station entrances and exits. In con-

10 structing the subway under the Common said commission
11 shall not be limited to the line of the malls, provided that
12 additional space is necessary or expedient in order to
13 secure suitable curves and stations for the subway and a
14 suitable loop for turning cars; nor shall said commission
15 be prohibited from disturbing the surface of Tremont
16 street east of the westerly track of the West End street
17 railway except between Winter street and a point one
18 hundred and fifty feet northerly of Boylston street. In
19 no case shall the subway extend under the Common more
20 than sixty feet beyond the present limit of said malls.

1 Sect. 4. The provisions of section thirty-three and sec-
-2 tion thirty-eight of said act shall apply to lands purchased
3 as well as to lands taken under the authority of said act;
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4 but, in order that the debt created may be limited as nearly
5 as possible to the net cost of the subway, and that no more
6 bonds may be sold than are required therefor, the pro-
-7 ceeds from any sale of lands or rights therein sold within
8 two years from the date of the completion of the con-
-9 struction of the subway may be credited to the subway

10 account instead of being paid into the sinking fund.

1 Sect. 5. The street commissioners of the city of
2 Boston, with the approval of the mayor and of the Bos-
-3 ton transit commission, may, for the purpose of widen-
-4 ing Haverhill and Canal streets, take or lay out any
5 portion of the land taken or purchased by said Bos-
-6 ton transit commission ; and so far as the widening of
7 said Haverhill and Canal streets is not rendered neces-
-8 sary in consequence of the construction of the subway,
9 the value of the real estate so taken or laid out by the

10 street commissioners, as fixed upon by said commission-
-11 ers, shall be considered as expended for street widen-
-12 ings, and not as part of the cost of building the subway.

1 Sect. 6. Said commission may, if it deems expedi-
-2 ent, construct any portion or the whole of the tracks in
3 said subway or subways, and may electrically or other-
-4 wise equip the same, and may in the name of the city
5 of Boston, and subject to the approval of the board of
6 railroad commissioners, enter into contracts with any
7 surface or elevated railway company or companies,
8 which shall be binding upon the contracting company or
9 companies and upon the city and its officers and boards,

10 for locations for tracks and other rights in any part or
11 all of said subway or subways, on such terms and condi-
-12 tions, and containing such stipulations and provisions for
13 the security of said city of Boston, the Commonwealth
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14 and all other parties, including such contracting com-
-15 pany or companies, as to said commission or a majority
16 thereof shall seem just and reasonable.

1 Sect. 7. The interest on the debt incurred for the
2 construction of the subway or any part thereof shall be
3 considered as part of the cost of the construction until
4 such subway or part thereof is open for use.

House of Representatives, May 20, 1895.

Passed to be engrossed.
Sent up for concurrence.

EDWARD A. McLAUGHLIN, Clerk.


