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Office of Controller of County Accounts,
Commonwealth Building, No. 65 Bowdo;

Boston, I

Hon. William M, Gun
'ecreiary of th Cow

Sir: —ln compliance with the provisions of chapter
hundred and forty-four of the Acts of eighteen hundred
ninety-three, I deposit with you such parts of my annual
port as contain recommendations or suggestions for legi
tive action, viz. : as follows:

REGISTERS OF DEEDS

I recommend the repeal of sections thirty, thirty-one
thirty-two of chapter twenty-four of the Public Statu
also, so much of chapter one hundred and forty-eight of
Acts of eighteen hundred and ninety-three as relates to
incorporation in the annual report of the Secretary of

i made under sections tl
r twenty-four of the Pi

Commonwealth of the retur
and thirty-one of said char
Statutes

I recommend that a fee be
of attachments and mechanics
by the register ; also, that a f
leases of attachments, for atta
and for marginal references.

dablished for the disohar
iens, when such are cert

blished for partial r:6

Pments filed but not recor

I recommend that the matter of indexing shall be ur
the charge and control of the registers in the several counio O

each register, excepting Suffolk county, to file with

tffommontocaltl) of Jflassatljuscfto.
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county commissioners of his county on or before December
first of each year an estimate in detail of the amount and
cost of the work to he done in the ensuing year, and then
expending for the purposes named such part, or the whole,
of the amount appropriated as he may consider necessary.

I recommend that the hours in which the offices of the
registers of deeds shall be open to the public shall be es-
tablished by the county commissioners in each county ex-
cepting Suffolk, and that no instrument shall be recorded
outside of the hours so established.

I recommend that fees in the offices of the registers of
deeds be established and made uniform.

That the length and width and number of lines of a legal
page be determined. Then a uniform charge be made for
one page, or more or less than one page.

That a uniform fee be established for filing plans: for
instance, fifty cents for filing a plan which can be bound in
the record volume, and one dollar for all others or that the
size of the plan book shall be determined and all plans shall
be made to conform thereto in size.

That all plans shall be made with ink or by a process
approved by the controller of county accounts or by some
other proper authority, to the end that plans shall be, so far
as possible, indelible and permanent.

To the end that the records of instruments conveying and
affecting titles to land may be less voluminous, and the con-
stantly increasing work of the recording clerks in the offices
of the registers of deeds may be reduced, and the cost to

the public be correspondingly lessened,
I recommend that an act be passed to simplify the trans

fers of land, as follows, viz. :
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In the Year One Thousand Eight Hundred and Ninety-six.

AN ACT
To simplify the Transfer of Land.

Be it enacted by the S> and House of Representatives
and by the authority of tinn General Court assembled

same, asfollows:

1 Section 1. In a conveyance of land, no cove-
-2 nant or warranty shall be implied by the word
3 “ give,” “ grant,” “ demise,” or “ lease,” or any
4 other operative word of conveyance.

1 Sect. 2. It shall not be necessary to use the
2 word “ heirs,” or the words “ heirs of the body,”
3 to convey an estate in fee simple or fee tail, but
4 the estate or interest intended to be conveyed shall
5 pass according to the intention expressed in the
6 conveyance; and, unless an intention to convey a
7 less estate appears by the conveyance, it shall be
8 deemed to express an intention to convey the fee
9 simple.

1 Sect. 3. A reservation or any thing in the
2 nature of a reservation contained in a conveyance

tonmouiucftltlj of i^aosaihusetts
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3 of land shall not be construed to determine at the
4 death of the person to whom the reservation is
5 made, by reason of the admission of any of the
6 words “ heirs,” “ executors,” “ administrators,” and
7 “assigns,” but shall continue during the whole of
8 the estate or interest in the land granted by the
9 conveyance, unless a contrary intention shall

1 Sect. 4. It shall not be necessary to mention
2 in any covenant, agreement, or condition in a con-
-3 yeyance of land the heirs, executors, adminis-
-4 trators, or assigns of either party in order that
5 they may be bound by, included in, or entitled to
6 the benefit of the same; but such heirs, executors,
7 administrators, and assigns respectively shall,
8 without being mentioned therein, be bound by,
9 included in, and entitled to the benefit of the

10 covenant, agreement, or condition, whenever they
11 would have been if they had been mentioned
12 therein with apt words for that purpose.

1 Sect. 5. The holder of a mortgage of land
2 shall not by virtue of the mortgage have the right
3 to enter upon or to take possession of the mort-
-4 gaged premises, or to receive the rents or profits
5 thereof before a breach of the condition, unless it
G shall be otherwise declared in the mortgage.

1 Sect. G. When a mortgage provides that, in
2 case of a breach of condition or in any case specified
3 in the mortgage, the mortgagee or the holder of
4 the mortgage shall have the statutory or usual

10 appear by the conveyance.
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5 power of sale, or a power of sale described by
6 reference to this act or to the law, the holder of
7 the mortgage, while such case continues to exist,
8 shall have power, operating to the same extent
9 and in the same manner as if it had been expressed

10 in the mortgage, to sell the mortgaged premises by
11 public auction on or near the same, and to convey
12 the same to the purchaser for all the estate or
13 interest conveyed by the mortgage, and such sale
11 shall be a perpetual bar to the right of redemption.
15 But, before selling, the holder of the mortgage
16 shall publish notice of the time and place of sale
17 once a week for three successive weeks in some

18 newspaper published in the city or town, or if
19 there be no such newspaper, then in some news-
-20 paper published in the county where the mort-
-21 gaged premises are; and the first of such publi-
-22 cations shall be not more than thirty days nor less
23 than twenty-one days before the day of sale

1 Sect. 7. The holder of the mortgage, or any
2 person acting in his behalf, may purchase at such
3 sale, unless the contrary is declared in the mort-
4 gage

1 Sect. 8. The holder of the mortgage, out of
2 the money arising from such sale, may retain and
3 pay the expenses properly incurred in the sale,
4 and all suras which any holder of the mortgage
5 shall properly have paid by reason of any default
6 of the mortgagor or the person entitled to the
7 property subject to the mortgage, with interest on
8 such sums, and the money then secured by the
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9 mortgage, whether the principal thereof be then
10 or thereafter payable, and shall pay the residue,
11 and render an account of the said money, to the
12 person entitled to the property subject to the
18 mortgage, or otherwise entitled to receive or give
14 a discharge for such residue. No person other
15 than the holder of the mortgage shall be bound
16 to see to the application of the money arising from
17 such sale.

1 Sect. 9. An assignment of a mortgage shall,
2 unless it is otherwise expressed therein, transfer
3 the mortgage, and the debt or claim thereby
4 secured, and all the estate conveyed by the mort-
-5 gage in the mortgaged premises, subject to the
6 right of redemption, in the same manner and to
7 the same extent as if it had been so expressed
8 therein with apt words.

1 Sect. 10. A mortgage may be discharged by a

2 deed acknowledging satisfaction or payment of,
3 or expressing an intention to discharge the mort-
-4 gage, and such deed shall have the same effect as

5 a deed of release.

1 Sect. 11. In a conveyance of land for an

2 estate of inheritance, or for life, or for more than
3 seven years from the making thereof, the words
4 “ upon condition,” “ provided,” or “so that,” or
5 other like expressions, shall not be construed of
6 themselves to create a condition subsequent ren-

-7 dering the estate conveyed liable to be defeated
8 upon breach thereof, unless the effect of the con-

-9 dition or the consequence of a breach is expressed
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for example, by declaring
contingency specified, or

audition, it shall be lawful
or that the conveyance or

10 in such conveyance, as,

11 that upon the event or

12 in case of a breach of c
13 to enter, or to re-enter,

14 the estate conveyed shall be void, or liable to be
15 defeated.

1 Sect. 12. In this act, the word “ land ” shall
2 include lands, tenements, hereditaments, and all
3 rights and interests in and to the same.

1 Sect. 13. Forms similar to those in the schedule
2 of this act may be used in cases where they are
3 applicable, and they may be adapted to other cases
4 by such variations as circumstances may require.

Schedule of Forms

5 Be it known that I, A, I f, etc., in consideration of
6 one thousand dollars to me
7 unto the said C. D. All th

paid by C. D. of, etc., grant
at parcel of land situate, etc.

8 And I covenant with th rautee that I am lawfully
premises hereby granted ;

incumbrances; that I have
9 seised in fee simple of t

10 that they are free from
11 good right to grant the s
12 will warrant and defend th

me as aforesaid; and that I
same to the grantee forever.

13 In witness whereof, I ving no wife) hereto set my

14 hand and seal th iy of January, in the year

15 eighteen hundred and nin
16 Signed and sealed in pres

ty-six.
nice ofi

18 Acknowledged by tt
19 January, 1896.

1 A. B. at Boston, the 3d of

20 Bef G. Hre n
21 Justice of the Peat

Acknowledgmen
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22 Be it known that I, A. B. of, etc., in consideration of
23 one thousand dollars to me paid by C. D. of, etc., grant
24 unto the said C. C. All that parcel of land situate, etc.
25 And I covenant with the grantee that I am lawfully
26 seised in fee simple of the premises hereby granted;
2 I that they are free from all incumbrances; that I have
28 good right to grant the same as aforesaid ; and that I

will warrant and defend the same to the grantee forever.29

Provided always that if I hall pay to the grantee the
in one year from the date

30

31 sum of one thousand dollar
hereof, with interest at the rate of six per centum by the
year, payable half-yearly ; and until payment of the said

32

3

sum and interest shall pay all taxes, charges, and assess-
ments laid upon the said premises, and insure and keep
insured against fire the buildings thereon for not lessO C 5

than five hundred dollars, in such insurance office or

34
do

36

37

offices and upon such terms as the holder of this mort-
gage shall approve, payable to him in case of loss, and

38

39

the policy or policies, then this
)te for the said sum and interest,

shall deliver over to him40

deed, and a promissory m
bearing the same date he
able to the grantee or on
be void. Provided also

41

■rewith, made by me and paya-
ier at the times aforesaid, shall

42

43
that, in case of any breach of
holder of this mortgage shall

44
the above condition the45

rof sale. And I, E. 8., wifehave the. statutory powe
of the said A. 8., releasi

46

3 to the grantee all my rights of
the said premises. In witness

47

dower and homestead in48

our hands and seals the thirdwhereof, we hereto set49

ar eighteen hundred and ninetyday of January, in the yc50

TRANSFER OF LAND.

51 six

52 Signed and sealed in presence of
53 fAcknowledgment.]
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Transfer of a Mort,

54 Be it known, that I, C. D. of, etc., the mortgagee named
55 in a deed of mortgage made by A. B. of, etc., to secure

56 the payment of one thousand dollars and interest, dated
57 the third of January, eighteen hundred and ninety-six,
68 and recorded with Suffolk deeds (lib. fol. ), in
59 consideration of one thousand dollars to me paid by E.
60 F. of, etc., assign the said mortgage unto the said E. F.
61 In witness whereof, I hereto set my hand and seal the

in the year eighteen hundred62 eleventh day of Februar
63 and ninety-six.

64 Signed and sealed in pre
65 (Acknowledgment.l

nee of

rge of a M

66 Be it known, that I, C. D. of, etc., the mortgagee named
67 in a deed of mortgage made by A. B. of, etc. [or E. F.,
68 assignee of a mortgage made by A. B. of, etc., to C. D.,
69 of, etc.] to secure the payment of one thousand dollars
70 and interest, dated the third of January, eighteen hun-
-71 dred and ninety-six, and recorded with Suffolk deeds
72 (lib. fol. ), do acknowledge the satisfaction of
73 the said mortgage. In witness whereof, I hereto set
74 my hand and seal the sixth day of April, in the year
75 eighteen hundred and ninety-six.

76 Signed and sealed in presence of
77 [Acknowledgment.]

I recommend that the notice of the filing of involuntary
petitions in insolvency now required by section one hundred
and thirteen of chapter one hundred and fifty-seven of the
Public Statutes, to be given by the register, shall be given by
the person who serves the notices of the petition under section
one hundred and fourteen of said chapter, and in the same
manner and with like effect as if given by the register, and
that said registers bo relieved therefrom
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1 recommend that the requisitions for funds with which to
pay witness fees, now authorized to be made by trial justices,
clerks, and justices having no clerks, of district police and
municipal courts, under the provisions of chapter one hun-
dred and eighty of the Acts of eighteen hundred and eighty-
eight ; section six of chapter four hundred and forty of the
Acts of eighteen hundred and ninety; and section one of
chapter thi’ee hundred and twenty-five of the Acts of eighteen
hundred and ninety-one, be sent to the controller of county
accounts, who shall audit and
urer of the proper county, be;
county treasury.

rtify the same to the treas-
-5 payment is made from the

The laws regarding post m
defective in that no provision is
fees of officers, and in that it if
to organize and conduct the
making up the case is concerne

irtem inquests appear to be
made for the payment of the
not made the duty of anyone
inquest; that is, so far as
d. The railroad inspector is

required to be present at the inquest, but is not required to
take any further action.

I recommend that provision be made to meet these ap-
parent defects in existing law.

Section four of chapter four hundred and seven of the Acts
of eighteen hundred and ninety-three provides that the
Metropolitan Park Commission “may employ a suitable
police force, make rules and regulations for the government
and use of the public reservations under their care, and for
breaches thereof affix penalties not exceeding twenty dollars
for one offence, to be imposed by any court of competent
jurisdiction,” but there is no provision as to the payment of
costs of prosecution, nor to whom penalties imposed shall
accrue.

I recommend that the costs of prosecution shall be borne
by the commission, and that fines imposed and paid under
the law shall be paid over to the commission to be applied
to the payment of such costs and the maintenance of said
police force.

Yours respectfully

CHARLES R. PRESCOTT

Controller of County Accounts.






