
HOUSE No. 635.

[Bill accompanying the petition of Henry M. Whitney. Manufactures.'

In the Year One Thousand Eight Hundred and Ninety-six.

AN ACT
To encourage the Manufacture and Sale of Cheap Coke and

Gas.

Be it enacted by the Senate and House of Bepresenfatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Henry M. Whitney, his heirs and assigns,
2 are hereby authorized, for the purpose of furnishing the
3 public with cheap coke and gas, to manufacture, buy,
4 sell, convey and distribute to cities, towns, persons,
5 firms and corporatioas, coke, gas and all products of
6 coal and all by-products incident to such manufacture;
7 to construct and maintain buildings, plants, structures,
8 fixtures, holders, store-houses and other apparatus,
9 machinery and works for the manufacture, storage, sale,

10 conveyance and distribution of coke and any or all of
11 the products of coal or by-products incident to such

Commontoealtf) of illassacljusctts.



Feb.2 MANUFACTURE OF COKE.

12 manufacture ; to construct and maintain, at one or more
13 places on the coast, wharves on any land or flats that
14 may be acquired for the purpose, and to fill or build
15 over such flats within and up to the lines established by
16 the board of harbor and land commissioners; to con-
-17 struct, maintain, repair and from time to time extend
18 conduits, pipes, manholes and other apparatus, machinery
19 and works for the sale, conveyance, distribution and
20 delivery of gas in, along, through, under, across or over
21 any public or private ways, lands, water-courses, rail-
-22 roads, railways, canals, bridges or subways; and to
23 make such excavations and construct such works as may
24 be necessary for the laying, construction, maintenance,
25 repair, extension and examination of such conduits,
26 pipes, manholes and other apparatus, machinery and
27 works. The foregoing and all other rights, privileges
28 and franchises granted in this act are granted to the said
29 Whitney to have and to hold to him and his heirs and
30 assigns to his and their own use. Wherever the word
31 grantee or a pronoun in place of it is used in this act
32 it shall be taken and construed to mean the said Whitney
33 and his heirs and assigns; and all the rights, privileges
34 and franchises herein granted to do several things shall
35 be construed as granting the right, privilege or franchise
86 to do any or all of such things and to do the same from
37 time to time.

1 Sect. 2. The grantee may, for the purpose of laying,
2 constructing, maintaining, repairing and extending the
3 pipes, conduits, manholes, apparatus, machinery and
4 works specified in section one of this act, take land in fee
5 or an easement therein, and shall pay all damages sus-
-6 tained by any person in property by the taking of such
7 lands and easements. Such taking shall be made in the
8 manner provided by law when lands or easements are
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9 taken for the construction of railways; any person sus-
-10 taining damage in his property by such taking, who fails
11 to agree with the grantee as to the amount of such
12 damage, may have the same assessed and determined in
13 the manner provided by law when land is taken for the
14 laying out of highways upon application at any time
15 within two years from the date of such taking; but no
16 such application shall be made after the expiration of
17 two years from the date of such taking.

1 Sect. 3. The grantee may lay, construct, extend,
2 maintain and repair, as provided in section one of this
3 act, without further permission from any public authority,
4 all mains, pipes or conduits with the manholes and other
5 apparatus, machinery and works reasonably necessary
6 therefor required or used by him for the purpose of seli-
-7 ing, delivering or conveying gas to, through or across
8 any city or town to the mains, pipes or holders of the
9 grantee or of any city, town, person, firm, or corpor-

10 ation; but no conduits or pipes shall be laid or con-
-11 structed in any public way in a city or town for the
12 purpose of distributing gas from the main conduits in
13 such city or town to individual consumers thereof, until
14 such city or town has voted to accept the provisions of
15 this act in the manner provided in section ten of this act.

1 Sect. 4. All excavations made by the grantee in any
2 public way under the provisions of this act shall be re-
-3 filled and the surface of such way restored as soon as
4 possible, and as near as may be to the condition in which
5 it was before the excavation was made ; and if in making
6 such excavation any water or gas pipes, sewers, drains,
7 conduits or other subterranean works are disturbed or
8 interfered with, the same shall at the expense of the



4 [Feb.MANUFACTURE OF COKE.

9 grantee be restored to as good condition as they were in
10 before such excavation.

1 Sect. 5. The grantee may purchase, lease or operate
2 the works, pipes and other property of any person,
3 firm, corporation, town or city, engaged in the business
4 of distributing gas, or any portion of such works, pipes
5 or other property, upon such terms as may be mutually
6 agreed upon and approved by the board of gas and
7 electric light commissioners; and such person, firm,
8 corporation, town or city may sell or lease any of its
9 works, pipes or other property to the grantee as afore-

-10 said.

1 Sect. 6. Any person, firm or corporation engaged in
2 the business of distributing gas may purchase of the
3 grantee gas, coke or any of the products of coal or any
4 by-product incident to the manufacture of gas or coke,
5 and may contract with the grantee for the purchase of
6 such gas, coke, products or by-products during such
7 term of years and upon such terms and conditions as
8 may be mutually agreed upon, the price of gas thus pur-
-9 chased not to exceed the amounts stipulated in section

10 eight of this act.

1 Sect. 7. The lands, easements, buildings, structures,
2 plants, holders, warehouses, pipes, conduits and other
3 apparatus, machinery and works of the grantee, acquired
4 or used for the purpose of manufacturing, storing, sell-
-5 ing, conveying or distributing coke or gas as herein
6 provided, shall not be taxed for a period of ten years
7 from tlie acceptance of this act, as provided in section
8 twelve thereof; and thereafter the said lands, easements,
9 buildings, warehouses, pipes, conduits, structures,

10 plants, holders, and all apparatus, machinery and works



1896.] 5HOUSE —No. 635.

11 affixed to or imbedded in the soil shall be assessed and
12 taxed as real estate, and all other apparatus, machinery
13 and works as personal property.

1 Sect. 8. The grantee shall not be subject to any
2 provision of law regulating the illuminating power of
3 the gas manufactured or sold by him. The grantee may
4 charge and collect the following prices for the gas manu-

-5 factured or sold by him : Thirty-five cents per thousand
6 cubic feet for all gas delivered by him at any holder or
7 central distributing point established by him in any city
8 or town ; fifty cents per thousand cubic feet for all gas
9 distributed by him to individual consumers through any

10 adequate system of pipes or conduits furnished and
11 maintained by any city or town, and connected with
12 the holder or central point of distribution established by
13 the grantee as aforesaid ; and for gas distributed by the
14 grantee to individual consumers of any city or town
15 through pipes owned or furnished by him, the sum of
16 thirty-five cents per thousand cubic feet, plus the actual
17 cost of distribution. Such cost shall include interest
18 upon the actual cost of the distributing system within
19 such city or town, together with a reasonable allowance
20 for extensions, renewals, repairs and depreciation, and
21 shall be based upon the cost of distributing such portion
22 of the gas as may be sold for illuminating purposes, as
23 distinguished from the cost of distributing gas used for
24 heat or power. The grantee shall never charge or col-
-25 lect for gas manufactured, sold or distributed by him
26 any sum in excess of the aforesaid prices, but nothing
27 herein contained shall prevent him from selling gas for
28 a less price or prices.

1 Sect. 9. All the rights, privileges and franchises
2 herein granted shall cease and determine upon the first
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3 day of January, in the year nineteen hundred and fifty
4 but all the lands, easements, buildings, structures, plants
5 holders, warehouses, pipes, conduits, manholes and other
(1 apparatus, machinery and works then owned by the
7 grantee, and acquired or used for the purposes of this
8 act, shall remain his property, unless the Commonwealth
9 shall have determined and shall notify the grantee dur-

-10 ing the year nineteen hundred and forty-nine that it will
11 acquire the same, in which case the Commonwealth shall
12 pay to the grantee on said January one, nineteen hun-
-13 dred and fifty, the fair market value of all such lands,
14 easements, buildings, structures, plants, holders, ware-
-15 houses, pipes, manholes, conduits and other apparatus,
16 machinery and works as the same may be agreed upon
17 by the Commonwealth and the grantee. In case the
18 Commonwealth and the grantee are unable to agree as to
19 the fair market value of such property, the same may be
20 assessed by a jury upon a petition filed by the grantee
21 within one year from said January one, nineteen hun-
-22 dred and fifty, in the superior court of the county of
23 Suffolk, or may be assessed and determined in any other
24 manner agreed upon between the Commonwealth and
25 the grantee.

1 Sect. 10. The mayor of any city or the selectmen of
2 any town shall, upon the written request of the grantee,
3 or of any fifty legal voters of such city or town, and
4 within thirty days after the receipt of such request, call
5 and give public notice of an election to be held within
6 thirty days alter the date of such call, at which election
7 the legal voters of such city or town may cast their bal-
-8 lots in answer to the following question :

“ Shall chapter
9 (here insert the number of this chapter) of the acts of

10 eighteen hundred and ninety-six, being an act entitled
11 ‘an act to encourage the manufacture and sale of cheap
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12 coke and gas’ be accepted?” If two-thirds of the votes
answer said question in the
shall be held to have been
town. If two-thirds of the
shall fail to answer the said

13 cast at such election shall
14 affirmative, then this act
15 accepted by such city or
16 votes cast at such election

17 question in the affirmative, the question shall not be sub-
-18 milted to the voters of such city or town again tor the

19 space of one year from the date of such election ; but the
20 said question may be submitted from time to time, at
21 intervals of not less than one year, upon request as afore-

-22 said until this act shall have been accepted as aforesaid.

1 Sect. 11. Any city or town which has accepted the

2 provisions of this act, as provided in section ten thereof,
3 may lay, construct, maintain, repair and extend con-

4 duits, pipes, manholes and other apparatus, machinery
5 and works for the storage and distribution of gas in,
6 along, through, under, across or over any public or

7 private ways, lands, water courses, railroads, railways,
8 canals, bridges and subways within the limits ot said

9 city or town, and may make such excavations and con-
-10 struct such works as may be necessary tor the laying,
11 construction, maintenance, repair, extension or examina-
-12 tion of such conduits, pipes, manholes or other appara-
-13 tus, machinery and works; and may use the same tor
14 the purpose of supplying the inhabitants of such city or

15 town with gas. Such city or town may either manufac-
-16 ture such gas on its own account, and may for that pur-
-17 pose construct and maintain buildings, plants, fixtures,

18 structures, holders, storehouses, machinery and other

19 works and apparatus; or may purchase gas of the

20 grantee, and may for such purpose construct and main-

-21 tain holders and storage buildings.
22 None of the provisions of chapter three hundred and
23 seventy of the acts of eighteen hundred and ninety-one,



FFeb.8 MANUFACTURE OF COKE.

24 or of any act in addition or amendment thereto, shall be
25 held to apply to any city or town taking advantage of
2(3 the provisions of this act; except that sections four,
27 five, six, seven, eight, nine, eleven and sixteen of said
28 chapter three hundred and seventy of the acts of
29 eighteen hundred and ninety-one, as amended by sec-
-30 tion nine of chapter four hundred and fifty-four of the
31 acts of eighteen hundred and ninety-three, and by chap-
-32 ter one hundred and eighty-two of the acts of eighteen
33 hundred and ninety-four shall apply to such city or town
34 so far as the same may be applicable and may not be
35 inconsistent with the provisions of this act; but nothing
36 herein shall be construed to prevent any city or town, if
37 it desires, from taking advantage of the provisions of
38 said chapter three hundred and seventy of the acts of
39 eighteen hundred and ninety-one and of all acts in
40 addition or amendment thereto.
41 Any city or town establishing a storage or distribut-
-42 ing plant as herein provided may sell or lease or furnish
43 the same to the grantee for such term of years and upon
44 such terms and conditions as may be mutually agreed to,
45 and any such city or town may purchase gas of the
46 grantee for such term of years and upon such terms
47 and conditions as may be mutually agreed to; but the
48 prices to be charged for such gas shall not exceed the
49 sums specified in section eight of this act.

1 Sect. 12. This act shall take effect on the filing by
2 the grantee with the secretary of the Commonwealth
3 within six months from the passage of this act, of a
4 written paper signed and sealed by the grantee accept-
-5 ing the provisions of this act, and covenanting for him,
6 his heirs and assigns, owners] of the rights, privileges
7 and franchises herein granted, to abide by all the terms,
8 conditions and provisions of this act. Upon the tiling
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9 of said acceptance the said secretary shall sign and
10 deliver to the grantee a certificate that this act has been
11 accepted by the grantee in compliance with the terms
12 thereof.

1 Sect. 13. The supreme judicial court and any justice
2 thereof, and the superior court and any justice thereof,
3 shall have jurisdiction in equity on petition of any party
4 interested to compel compliance with the provisions of

this act and to prevent any violations thereof.








