
HOUSE iNo. 902.

House of Representatives, Feb. 18, 1896.

The committee on Metropolitan Affairs, to whom was
referred the petition of Albian A. Perry, mayor of the city
of Somerville (with accompanying House Bill, No. 42) for
additional legislation in regard to the sewerage of the
Tannery Brook district, so-called, in Somerville, report the
accompanying Bill.

For the Committee,

AMASA E. SOUTH WORTH.

(Eommonroeaith ot iHassadjusctte.
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In the Year One Thousand Eight Hundred and Ninety-six.

AN ACT
Relative to the Building, by the Cities of Cambridge

and Somerville, of Sewers in the City of Cam-
bridge.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
name, as follows

1 Section 1. For the purpose of draining and
2 providing sewerage for the territory (and such en-

-3 largement thereof or additional territory as may
4 be at any time or from time to time agreed upon
5 by the cities of Cambridge and Somerville, act-'

6 ing by their respective city councils) situated in
7 Somerville and in Cambridge and described in
8 section one of chapter three hundred and twenty of
9 the acts of the year eighteen hundred and ninety-

-10 five, the description of territory in said section
11 being hereby adopted as, and made, a part of this
12 section the mayor and aldermen of the city of
13 Somerville may lay, make and maintain a main
14 drain or common sewer from Somerville to, and
15 to discharge into, the metropolitan sewer, and
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lateral main drains or common sewers from Somer-
ville to, and to discharge into, said main drain or

common sewer, or such parts of said main drains
or common sewers or any of them as they shall
from time to time or at any time deem expedient,
through that portion of Cambridge which is within
the aforesaid territory, in such part thereof, and
through such land of any persons and corpora-
tions in Cambridge, as said cities may agree upon,
and may repair the said main drains or common

sewers from time to time whenever repairs thereof
shall be necessary, and such main drains or com-
mon sewers shall be the property of the said city
of Somerville. The city of Cambridge or the
cities of Cambridge and Somerville jointly acting
by their respective boards of mayor and aldermen,
may lay, construct and maintain within the limits

16
17
18
19
20
21
99

23
21
25
26
27
2S

•2'J

30
31
32

of Cambridge said main drain or common sewer
and said lateral main drains or common sewers
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34
or any part of the same upon such terms as to
ownership and use thereof, and the apportionment
between said cities of the expense thereof, and
otherwise, as shall be agreed upon between said
cities acting by their respective city councils, and
for the aforesaid purposes the city of Cambridge
or the cities of Cambridge and Somerville jointly
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hall have the same right to take land in Cara42
43 bridge and within said territory, as the city of
14 Cambridge now has to take land for sewers in
15 Cambridge and all the proceedings of such taking
46 shall be conducted in the same manner as in the
47 case of land taken for sewers in Cambridge and
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48 all persons or corporations suffering damage in
49 their property by reason of such taking shall have
50 the same rights and remedies for ascertaining and
51 recovering the amount of such damage as in the
52 case of land taken for sewers in Cambridge.

1 Sect. 2. For the purposes named in the pre-
-2 ceding section the city council of Somerville shall
3 have the same right to take private land in Cam-
4 bridge and within said territory as it now has to
5 take land for sewers in Somerville, and all the
6 proceedings of such taking, if made by the city
7 of Somerville, shall be conducted in the same

8 manner as though such land were in Somerville,
9 and all persons or corporations suffering damage

10 in their property by reason of such taking shall
11 have the same rights and remedies for ascertain-
-12 ing and recovering the amount of such damage
13 as in the case of land taken for sewers in Somer-
-14 ville.

1 Sect. 3. Said city of Somerville, or said city
2 of Cambridge, if either separately shall construct
3 any such main drain or common sewer, or the
4 cities of Cambridge and Somerville, if they shall
5 jointly construct any such main drain or common

6 sewer, may, for the purposes of this act, carry any
7 such main drain or common sewer aforesaid under
8 any street, railroad, highway or other way in the
9 city of Cambridge, in such manner as not to un-

it) necessarily obstruct the same, and may enter upon
11 and dig up such street, railroad, highway or other
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12 way for the purpose of laying, maintaining and
13 repairing said main drain or common sewer, and
14 may do any other things necessary or proper in
15 executing the purposes of this act; but whenever
16 the city of Somerville enters upon or digs up for
17 such purposes any such road, street or way in
18 Cambridge, it shall be subject to such reasonable
19 regulations as may be prescribed by the mayor and
20 aldermen of the city of Cambridge, and shall
21 restore said road, street or way to as good order
22 and condition as it was in before such entering
23 upon and digging up was commenced; shall per-
-24 form the work in such manner and with such care
25 as not to render any road, street or way in which
26 such sewer is laid unsafe or unnecessarily incon-
-27 venient to the public travel thereon, and shall re-
-28 imburse to the city of Cambridge all expense
29 which it shall reasonably incur, and at all times
30 indemnify and save harmless the city of Cam-
-31 bridge against all damages which may be re-
-32 covered against it, by reason of any defect or
33 want of repair in such road, street or way, caused
34 by the construction, maintenance, repair or replac-
-35 ing of said sewer, or by reason of any injury to
36 persons or property caused by any defect or want
37 of repair in such sewer, provided that the city of
38 Somerville has notice of any claim or suit for such
39 damage or injury, and an opportunity to assume
40 the defence thereof.

1 Sect. 4. The city of Cambridge shall have the
2 right to use for the purpose of conducting away
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3 house drainage (but not storm water or ground
4 water or roof water) from that portion of its ter-
-5 ritory which is within the aforedescribed territory,
6 the said main drain or common sewer and lateral
7 main drains or common sewers, built under this
8 act within its own territorial limits, and shall
9 have the same right of assessing a proportional

10 part of any expenses paid by it for or on account
11 of the construction of said main drain or common
12 sewer, and lateral main drains or common sewer

13 upon any persons receiving benefit thereby for
14 draining their cellars or lands in said Cambridge
15 or otherwise, as it now has for constructing other
lb main drains or common sewers in such city.

1 Sect. 5. The mayor and aldermen of the city
2 of Somerville shall have the same right of assess-
-3 ing every person who enters his particular drain
4 into any main drain or common sewer within the
5 said territory in said city of Somerville, or who by

(i more remote means receives benefit thereby for
7 draining his cellar or land in Somerville, a pro-
-8 portional part of the charge of making and repair-
-9 ing the same, and of the charge, not already as-

10 sessed, of making and repairing other main drains
11 and common sewers through which the same dis-
-12 charges, and of making and repairing said main
13 drains or common sewers, and lateral main drains
14 or common sewers, in the city of Cambridge, as
15 said mayor and aldermen now have for construct-
16 ing other main drains or common sewers in such
17 city of Somerville, and as if said main drains or
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18 common sewers in Cambridge were situated in
19 Somerville; and if the city council of the city of
20 Somerville, which it is hereby authorized to do
21 shall adopt a system of sewerage and assessments
22 therefor, in accordance with the provisions of sec-
-23 tion seven of chapter fifty of the Public Statutes
21 and acts in amendment thereof or in addition
25 thereto, for a part or the whole of said territory
26 which is within said city of Somerville, such as-

27 sessments, as provided for in said section seven
28 and acts in amendment thereof or in addition
29 thereto, shall be made upon owners of estates
30 within said territory by a fixed uniform rate
31 based upon the estimated average cost of all the
32 sewers therein; and whether such assessments
33 are made under a system of sewerage and assess-
-34 ments therefor, adopted as aforesaid, or are other-
-35 wise made, and whether said main drains or

36 common sewers and said lateral main drains or
37 common sewers in Cambridge shall be constructed
38 and owned by the city of Somerville or by the
39 city of Cambridge, or by said cities jointly or

40 otherwise, there may be included as a part of such
41 cost to the city of Somerville the cost or any por-
-42 tion thereof to the city of Somerville of said
43 sewers in Cambridge, or any sum which may be
44 paid by the city of Somerville to the city of Cam-
-45 bridge for or on acccount of the construction or
46 use of said sewers in Cambridge ; and the city of
47 Somerville shall have the same right to make as-
-48 sessments within the limits of Somerville for or on
49 account of said main drains or common sewers
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50 and said lateral main drains and common sewers
51 in Cambridge, or any of the same, or for or on
52 account of the expense thereof or the amounts
53 paid by the city of Somerville for the use thereof
54 (which amounts shall be regarded as a part of
55 the cost, charge or expense to the city of Somer-
-56 ville of such sewers), as if said main drains or
57 common sewers and said lateral main drains or
58 common sewers in Cambridge were situated in
59 Somerville.

1 Sect. 6. For the purpose of disposing of and
2 conducting away storm water from any overflow
3 from said main drains or common sewers at any

4 part thereof, or storm water or surface drain-
-5 age from the territory (and such enlargement
6.thereof or additional territory as may be at any

7 time or from time to time agreed upon by the
8 cities of Cambridge and Somerville acting by
9 their respective city councils) situated in Soraer-

10 ville and in Cambridge and described in section
11 six of said chapter three hundred and twenty, the
12 description of territory in said section being
13 hereby adopted as, and made a part of this sec-
-14 tion, the mayor and aldermen of the city of Somer-
-15 ville may lay, make and maintain a drain, channel
16 or water course, either in whole or in part open or
17 covered, in and from Somerville to, and to dis-
-18 charge into, Alewife brook, and lateral drains,
19 channels or water courses from Somerville to, and
20 to discharge into, said drain, channel or water
21 course, or such parts of said drains, channels or
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22 water courses, or any of them, as they shall from
23 time to time or at any time deem expedient and in
24 and through that portion of Cambridge, which
25 is within the aforedescribed territory, in such part
26 thereof and through such land of any persons
27 or corporations in Cambridge, as said cities
28 may agree upon, and in such part of Somer-

19 ville and in and through such lands of any
10 persons or corporations in Somerville, as to

31 them, the mayor and aldermen of the city of
32 Somerville, shall seem best, and within the limits
33 of Cambridge shall, and within the limits of
34 Somerville may, repair the said drains, channels
35 or water courses from time to time whenever re-

36 pairs thereof shall be necessary, and said mayor
37 and aldermen may, for the said purpose of con-

-38 ducting away storm water or surface drainage
39 from said territory or the storm water from any

10 overflow from any sewer in said territory, widen
41 and deepen and improve by walling up or cover-

-42 ing the same or otherwise, and whether in Cam-
-43 bridge or in Somerville, and may use the brook
44 in said territory know as Tannery brook, and may
45 conduct such storm water or surface drainage into
46 such brook, and the storm water or surface drain-
-47 age from said territory in Somerville or any part
48 thereof may be conducted into and through any
49 main drain or common sewer in Somerville, and
50 into and through the main drains or common

51 sewers or any of them referred to in section one
52 of this act, and may by a storm water overflow
53 be diverted at any point thereof from said main
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54 drains or common sewers referred to in section one
55 of this act, or from any main drain or common
56 sewer in Somerville, into any drain or water
57 course referred to in this section.

Sect. 7. For the purposes named in the last
preceding section the city council of Somerville
may from time to time or at any time take by pur-
chase or otherwise said brook or any part of the
same or the use thereof, or of any part of the
same, and any lands, water-courses or easements
within said territory, and whether in Cambridge
or Somerville (such brook, lands, water-courses,
or easements in Cambridge to be taken only by
the consent of the city of Cambridge, acting by
its city council), and all proceedings of and for
such taking by the city of Somerville shall be
conducted in the same manner as in the case of
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land in Somerville taken for sewers; and the
drains or common sewers or any of them referred
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to in section one of this act may be laid, made
and maintained in any land or any part thereof
taken as aforesaid for drains, channels or water
courses, as referred to in this and the next pre-
ceding section of this act, or such drains, chan-
nels or water courses or any part thereof may be
laid, made or maintained in any land or any part
thereof taken for main drains or common sewers
as referred to in sections one and two of this act,
or land may be taken from time to time or at any
time, by one taking, whether by purchase or

otherwise, both for said main drains or common
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28 sewers and for said drains, channels or water
29 courses; and all persons or corporations suffering
30 damage in their property by reason of such tak-
-31 ing or by reason of the proceedings aforesaid
32 shall have the same rights and remedies for ascer-

-33 tabling and recovering the amount of such
34 damage as in the case of land taken for sewers in
35 Somerville; or the city of Cambridge, or the cities
36 of Cambridge and Somerville jointly, upon such
37 terms as to ownership and use thereof and the
38 apportionment between said cities of the expense
39 thereof and otherwise, as shall be agreed upon
40 between said cities acting by their respec-
-41 tive city councils, may within the limits of
42 Cambridge have the same rights and powers as
43 to said drains, channels and water courses, re-

-44 ferred to in this and the next preceding section
45 of this act, and as to said brook or the use
46 thereof and, taking by purchase or otherwise,
47 lands, water courses or easements within the
48 limits of Cambridge, as arc herein conferred upon
49 the city of Somerville, and all the proceedings
50 of and for such taking by the city of Cambridge
51 or said cities jointly, shall be conducted in the
52 same manner as in the case of land taken for
53 sewers in Cambridge; and all persons or corpora-
-54 tions suffering damage in their property by reason
55 of such taking or takings by the city of Cambridge
56 or said cities jointly or by reason of the proceed-
s'? ings aforesaid by said city of Cambridge or said
58 cities jointly shall have the same rights and
59 remedies for ascertaining and recovering the
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60 amount of such damage as in the case of land
61 taken for sewers in Cambridge; in estimating
62 the damage in any case in consequence of pro-
-63 ceedings under sections six and seven of this act,
61 there shall be allowed by way of set-off, the bone-
-65 fit, if any, to the property of the party by reason
66 of such taking or takings or b}' reason of the
67 proceedings aforesaid, or of any proceedings for
68 which damage is claimed, but in no event shall
69 the owner of any such property in Cambridge be
TO obliged to pay any betterments even in case said
71 benefit shall exceed the amount of damage.

1 Sect. 8. The provisions of section three of
2 this act in regard to the construction of the main
3 drain ar common sewer therein referred to under

1 any street, railroad, highway or other way in the
5 city of Cambridge shall apply to any drain or
6 water-course constructed in the city of Cam-
-7 bridge under the provisions of the two last pre-
-8 ceding sections of this act. The city of Somer-
-9 ville may, within the limits of Somerville, carry

10 any main drain or common sewer, drain or water-
-11 course, which shall be at any time constructed or
12 taken by'it, within the territory described in sec-
-13 tion six of this act, under any street, railroad,
14 highway or other way in such city of Somerville,
15 in such manner as not to unnecessarily obstruct
16 the same, and may in such manner as not to
17 unnecessarily obstruct the same enter upon and
18 dig up such street, railroad, highway or other
19 for the purpose of laying, maintaining and repair-
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20 ing such main drains or common sewers, drains or

21 water-courses.

1 Sect. 9. The city of Cambridge shall have
2 the light to use any drains, channels or water-
-3 courses constructed in Cambridge under the pro-
dr visions of the two last preceding sections of this
5 act, for the purpose of disposing of and conduct-
-6 ing away storm water or surface water from the
7 aforesaid territory situated in Cambridge.

1 Sect. 10. The cities of Cambridge and Somer-
-2 ville, respectively, may at any time connect any
3 main drains or common sewers in their respective
d cities with, and discharge the same into, any
5 main drains or common sewers in the territory
6 of the other, upon such terms and conditions and
7 for the drainage of such territory, as may be from
8 time to time agreed upon by said cities acting by
9 their respective city councils, and either of said

10 cities may in the construction of any sewer pro-
-11 vide for receiving sewage from the other.

1 Sect. 11. Nothing herein contained shall be
2 construed to destroy or impair the prescriptive
3 rights of either of said cities as they exist at the
d date of the passage of this act, except as they
5 may be modified or extinguished by the terms
6 and provisions herein set forth.

1 Sect. 12. The word “ territory,” whenever
2 referred to in this act, shall be construed to mean
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3 and include, not only the territory, as specifically
4 referred to and described in sections one and six
5 of this act, but any enlargement thereof or ad-
-6 ditional territory, as respectively provided for by
7 said sections.

2 city of Somerville, acting by their respective
3 city councils, are hereby authorized to make
4 from time to time such agreements, between said
5 cities as to them shall seem advisable in regard to
6 the particular location within the limits of Cam-
-7 bridge of said main drains or common sewers or
8 any of them, and of said drains pr water-courses
9 within said limits for storm water or surface

10 water, and of the land to be taken therefor, and
11 in regard to the extent of use, terms and condi-
-12 tions (including the proportionate part to be paid
13 by each of said cities of the exj>enses of con-

-14 structing and maintaining said main drains or
15 common sewers or said drains or water-courses for
16 storm water or surface water, including the ex-

-17 penses of land taken therefor, and all other
18 expenses appertaining to said drains, sewers or

19 water-courses), for or upon which said cities
20 respectively may use, own or maintain such main
21 drains or common sewers, drains or water-
-22 courses, or land taken therefor, or any part of
23 the same, and also in regard to any and all other
24 matters or things contemplated by this act in
25 reference to the taking and use by the city of
26 Somerville of territory, property or rights in Cam-

1 Sect. 13. The city of Cambridge and the
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27 bridge for purposes of construction or mainte-
-28 nance of any such sewers or drains or water-
-29 courses therein as are hereinbefore referred to,
30 and also in reference to any and all other mat-
-31 ters and things contemplated by or referred to
32 in this act, or which may be necessary in the
33 opinion of said cities for carrying out the objects
34 contemplated by this act. Until such agree-
-35 ment or agreements between said cities, as
3(3 hereinbefore referred to, in reference to the
37 construction of the respective main drains or
38 common sewers, drains, channels of water-courses
39 shall be severally made, the city of Somerville
40 shall have no right to construct within the limits
41 of Cambridge any such main drains or common
42 sewers, drains or water-courses, or to take land
43 therefor.

1 Sect. 14. Chapter three hundred and twenty
2 of the acts of the year eighteen hundred and
3 ninety-five is hereby repealed.

1 Sect. 15. This act shall be void unless ac-
-2 cepted by the city council of each of said cities
3 within one year from the date of the passage
4 hereof, and it shall take effect, when accepted
5 as aforesaid.




