
SENATE No. 13.

To accompany the petition of Curtis & Company and others for legis-
lation to protect orchards and fruit from the disease known as “peach
yellows.”]

L

AN ACT
To encourage and promote Fruit Culture and to

protect our Markets against Diseased Fruit.
House of Hepresentat

■I assembled, and by the authority of tini

1 Section 1. The state board of agriculture
2 shall, at its first annual business meeting subse-
-3 quent to the passage of this act, appoint an in-
-4 spector of fruit and orchards who may, under its
5 provisions and with the approval of said board,
6 adopt and carry out such plans as may be deemed
7 necessary for the eradication of the disease com-
-8 mon to peach and other trees, known as “ the yel-
-9 lows.”

(Hommomumltf) of iflassudjuoctts.

In the Year One Thousand Eight Hundred and Ninety-eight.

1 Section 2. Said inspector may appoint one
2 or more deputies in each county, subject, how-
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3 ever, to the approval of said board; and when
4 engaged in the performance of duties imposed by
5 this act, said inspector and said deputies shall
6 receive five dollars per day and all travelling and
7 other necessary expenses, to be paid by the treas-
-8 urer of the Commonwealth, upon bills approved
9 by the secretary of said board of agriculture.

10 The total expense to the Commonwealth in exe-
-11 cuting the provisions of this act shall not, how-
-12 ever, exceed the sum of five thousand dollars per
13 annum.

1 Section 3. Any peach, plum, apricot or nec-
-2 tarine tree diseased with the yellows, and all fruit
3 grown on such diseased trees, is hereby declared
4 a public nuisance; and it shall be the duty of said
5 inspector or any of said deputies, under such
6 regulations as the state board of agriculture shall
7 approve, to order such trees or fruit destroyed,
8 and to destroy the same upon failure of the owner
9 to obey said order; and no damage shall be

10 claimed by or paid to said owner for such
11 destruction.

1 Section 4. Any owner of trees or fruit which
2 are claimed by said inspector or any of said depu-
-3 tics to be diseased with the yellows, upon being
4 ordered to destroy such fruit or trees, may appeal
5 to the state board of agriculture on giving bonds
6 to cover necessary expense of examination in case

7 of a decision adverse to said owner; and the said
8 board shall then appoint a committee of three ex-
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9 ports, disinterested persons, who shall make per-
-10 sonal examination of trees or fruit, or both,
11 claimed to be so diseased, and the decision of
11 said committee shall be final.

1 Section 5. Any person who, while such ap-
2 peal is pending, shall sell from a nursery any tree
8 that may be liable to contract the disease of the
1 yellows, or who, while such appeal is pending,
5 shall sell any fruit claimed to be so diseased; or
6 who, after being notified of the final decision of
7 the committee of experts provided by section four
8 of this bill, or who upon notification as provided
9 in section three of this bill, on waiving appeal as

10 provided in section four, shall fail to destroy such
11 trees or fruit within ten days after such notifica-
-12 tion, shall be fined not less than fifty nor more
13 than one hundred dollars.

1 Section 6. Under this act trees are “de-
-2 stroyed ” when the tree is cut off below the sur-
-3 face of the ground and both tree and trunk is
4 burned; and fruit under the same act is “ de-
-5 stroyed ” when the same is buried in the ground
6 permanently and covered with earth.

1 Section 7. Any person who shall, knowingly,
2 buy for the purpose of selling or offer for sale any
3 fruit from trees diseased with the yellows, shall be
4 fined not less than ten nor more than one hundred
5 dollars.

1 Section 8. The said inspector or any of his
2 deputies may enter any premises for the purpose
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3 of examining or destroying diseased trees or
4 fruit; and any person who shall prevent or at-
-5 tempt to prevent such entry shall be punished by
6 a fine ofnot less than ten nor more than one hun-
-7 dred dollars.

1 Section 9. Prosecutions for violation of this
2 act may be brought before any district or muni-
-3 cipal court or trial justice having criminal juris-
-4 diction by any prosecuting officer, or by the said
5 inspector or any of his deputies.

2 the purpose of electing selectmen and other offi-
-3 cers in towns, or for the election of mayor and
4 aldermen in cities, the qualified voters may vote
5 by ballot on the question “ Shall the provisions of
6 the act of the year eighteen hundred and ninety-
-7 eight, entitled an act to encourage and promote
8 fruit culture and protect our markets against dis-
-9 eased fruit, be enforced?” In case a majority of

10 the voters casting ballots on the above question
11 shall vote “ yes ” the said act shall be operative as
12 in other towns or cities not voting; but in case a
13 majority of the said voters shall vote “ no ” the
14 said act shall not be operative in any town or city
15 so voting for the period of one year, provided that
16 the secretary of the state board of agriculture be
17 so notified in writing within thirty days after such
18 meeting by the chairman of the hoard of select-
-19 men in towns or by the mayor in cities.

1 Section 11. This act shall take effect upon
2 its passage.

1 Section 10. At any annual meeting called for


