
SENATE No. 130.

Senate, Jan. 31,1898.
Introduced on leave by Senator Hayes of Suffolk. Read and referred

to committee on Metropolitan Affairs.]

In the Year One Thousand Eight Hundred and Ninety-eight.

AN ACT
Relative to Malden Bridge.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The cities of Boston and Everett,
2 by a commission as hereinafter specified, are
3 hereby authorized and required within three
4 years after the passage of this act to construct
5 and complete a bridge across Mystic river, at,
6 upon or near the present site of the so-called
7 Malden bridge, shall take in fee any lands they
8 may deem necessary to use in carrying out the
9 provisions of this act, and shall cause such shoals

10 to be dredged or otherwise removed as may be
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11 necessary to afford to vessels passing through the
12 draw of said bridge a depth of water equal at
13 least to that now afforded to vessels passing
14 through the draw of the present bridge, the
15 expense of such taking, dredging and removal to
1G be deemed part of the cost of constructing said
17 bridge, and the board of harbor and land com-
-18 missioners shall, after the passage of this act, in
19 granting licenses for the dredging of the flats in
20 said river, endeavor to insure the removal of such
21 shoal spots by the licensees, prior to the necessity
22 for such action by said commission.

1 Section 2. Said commission shall be styled
2 The Malden Bridge Commission; shall consist
3 of the mayor for the time being of said Boston
4 and the mayor for the time being of said Everett,
5 who shall serve without compensation, and a third
6 party to be appointed in writing and certified to
7 the city clerk of each city by said mayors within
8 thirty days after the passage of this act. If said
9 third commissioner is not so appointed and cer-

-10 tiffed, the governor may appoint some disinterested
11 person as such third commissioner, and any va-
-12 cancy occurring by reason of death, resignation,
13 inability to serve, or otherwise, on the part of said
14 third commissioner, shall be filled by appointment
15 in the manner hereinbefore provided for his orig-
-16 inal appointment. Said third commissioner shall
17 receive such compensation for his services as said
18 mayors may determine, or for failure so to do as

19 the governor may fix.
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1 Section 3. Said bridge shall be not less than
2 one hundred feet in width, and shall be constructed
3 of stone or iron, or both, with stone piers and
4 abutments; shall be suitable for ordinary travel,
5 and if the Boston Elevated Railway Company
6 shall within thirty days after the passage of this
7 act, in a writing filed with the secretary of the
8 Commonwealth, accept the provisions of sections
9 five, six and seven, the bridge shall be made suit-

-10 able for use by the elevated and surface cars of
11 the Boston Elevated Railroad Company; shall be
12 built in such places and on such plans, and with
13 a draw of such opening not less than forty feet
14 in width, as said commission shall determine and
15 the board of harbor and land commissioners shall
16 approve; and shall be constructed and maintained
17 subject to the provisions of chapter nineteen of
18 the Public Statutes, and all other laws which
19 now are or hereafter may be in force relating to
20 bridges over tide water, except that no compen-
-21 sation for displacement of tide water or for
22 occupying any land or flats of the Common-
-23 wealth shall be required from said cities or either
24 of them. If said railway company shall not
25 accept said sections, the provisions relating to
26 making the bridge suitable for use by said com-
-27 pany shall not be regarded, and no part of the
28 cost of the bridge shall be placed upon said
29 company.

1 Section 4. All proceedings relating to the
2 taking of land shall be the same, so far as appli-
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3 cable, as the proceedings for taking lands for
4 laying out highways in the city of Boston, with
5 like remedies to all parties interested.

1 Section 5. The cost of constructing said
2 bridge shall be paid, one-half by the city of
3 Boston, and one-half by said railway company,
4 the county of Middlesex, and cities and towns in
5 said county in the proportions determined as
6 hereinafter provided.

1 Section 6. The superior court or a justice
2 thereof, sitting in equity in the county of Suffolk,
3 shall' upon the written application of the Malden
4 bridge commission, made forthwith after the
5 passage of this act, appoint after due notice
6 and hearing, three disinterested persons as a
7 special commission which shall meet as soon as
8 may be after its members receive their appoint-
-9 raent, and after notice to and hearing of the

10 parties, shall make their determination as to the
11 proportions in which one-half of said cost shall be
12 paid by said elevated railway company, the county
13 of Middlesex, and cities and towns in said county,
14 and shall return their determination into said
15 court, and the decree of the court confirming
16 their determination shall be final and binding.

1 Section 7. The Malden bridge commission
2 shall, from time to time, wdfile the said bridge is
3 in process of construction, certify to the treasurer
4 of each city and town interested, and to the treas-
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5 urer of said Boston Elevated Railway Company,
6 the amounts required of each respectively, and
7 the persons to whom said amounts shall be paid;
8 and each party, within ten days of the time when
9 said certificates are given, shall pay to the several

10 parties named in the certificates, the several
11 amounts respectively charged by said commission
12 to each.

1 Section 8. For the purpose of paying the
2 costs and expenses of the work done under
3 authority of this act, the treasurer of the city of
4 Boston and the treasurer of the city of Everett
5 shall on the request of the mayor, from time to
G time, issue notes, bonds or scrip of the respective
7 cities, in excess of the limit allowed by law, and
8 use the proceeds to meet the expense incurred by
9 them respectively under this act. Such scrip or

10 bonds shall bear such interest, payable semi-
-11 annually, not exceeding four per cent, per annum,
12 and be payable at such time, not less than ten
13 nor more than forty years from their respective
14 dates, as shall be determined by the treasurer
15 issuing the same.

1 Section 9, After the construction of the said
2 bridge the part thereof north of the middle line
3 of said draw shall be maintained and kept in re-
-4 pair by the county of Middlesex, and said county
5 shall be liable under the limitations of law for all
6 damages for which towns are liable, resulting
i from and recovered by reason of any defect or
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8
9

want of repair of the same; and the part of the
bridge and the approaches thereto south of the
middle line of said draw shall be maintained and
kept in repair by the city of Boston, and said city
shall be liable under the limitations of law for all
damages resulting from and recovered by reason
of any defect or want of repair of the same; and
the expense of operating and keeping in repair
the pier on which said draw shall rest, all struc-
tures thereon, and the draw and other structures
connected therewith, shall be borne equally by
said city of Boston and the county of Middlesex,
and said pier, draw and structures shall be under
the charge and management of a draw-tender ap-
pointed, and his salary determined, by the mayor
of said city of Boston and the county commis-
sioners of said county, or in case they cannot
agree, by the governor; the draw-tender so ap-
pointed shall hold office until another draw-
tender is appointed as aforesaid in his place,
and shall incur expense and employ all necessary
employees within the appropriations which shall
be made from time to time, one-half by said city
and one-half by said county commissioners, to the
amount certified to by the city engineers of said
city and the engineer of said county commis-
sioners, and if they cannot agree, to the amount
certified to by the governor.
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1 Section 10. The superior court or any jus-
-2 tiee thereof, shall, in term time or vacation, on the
3 petition of any city, corporation, person or persons
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4 interested, or of the attorney of any such peti-
-5 tioncr, have jurisdiction in equity to enforce and
6 prevent the violation of any of the provisions of
7 this act.

1 Section 11. This act shall take effect upon
2 its passage.




