
HOUSE No, 278.

Board of Harbor and Land Commissioners
State House, Boston, Jan. 22, 1900.

Hon. James J. Myers, Speaker of the House of Representaliv
Stale House, Boston, Mass,

Sir : I have the honor to forward herewith the Report
of the Joint Board ofRailroad Commissioners and Harbor
and Land Commissioners, under the provisions of chapter
99 of the Resolves of 1899, relative to the relocating and
widening of the old bridge over the Acushnet River
between the city of New Bedford and the town of Fair-
haven.

Yours respectfully,

WOODWARD EMERY,
Chairman of the Joint Board.

Commomucaltl) of iHassadjusctts.
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Report of the Joint Board upon the Sub-
ject OF RELOCATING AND WIDENING THE New
Bedford and Fairhaven Bridge over the
Acushnet River.

To the Honorable the Senate and House of Representatives of the Com-
monwealth in General Court assembled.

By chapter 99 of the Resolves of 1899, the Board of
Railroad Commissioners and the Board of Harbor and
Land Commissioners were constituted a Joint Board for
the purpose of investigating and reporting upon the sub-
ject of relocating and widening the New Bedford and
Fairhaven bridge over the Acushnet River.

The resolve reads as follows

(JLommonujcalth of iJtasßacfyusctte.

“Resolve to provide for an investigation by the Board of Railroad
Commissioners and the Board of Harbor and Land Commis-
sioners relative to the relocating and widening of the old bridge
over the Acushnet River between the city of New Bedford and
the town of Fairhaven.

Resolved, That the Board of Railroad Commissioners and the Board
of Harbor and Land Commissioners, who are for this purpose con-
stituted a joint board to act by a majority vote of all the members
thereof, are directed to consider the matter of the completion of the
New Bedford and Fairhaven bridge over the Acushnet river, and to
report to the next general court on or before the fifteenth day of
January, what has been the expense of said bridge as far as con-
structed ; also to report how and in what manner the bridge and the
approaches thereto on the New Bedford side should be completed,
including the abolition of any railroad grade crossing, the probable
expense thereof, and by whom the work should be done, and by what
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parties the expense thereof should be borne and paid; and that no
contracts be made by the County Commissioners of Bristol county in
respect to said bridge until authorized by the general court.

The Joint Board published notices in sundry news-
papers in order to give all persons interested an oppor-
tunity to be heard, and gave hearings at the office of the
Railroad Commissioners in Boston. They also personally
pursued inquiries and made investigations. In a body
they inspected the locality of the proposed bridge at New
Bedford, and all places in the vicinity which might tend
toward aiding in a solution of the questions involved.

The interests to be affected were represented by' eminent
counsel, who laid before the Joint Board the history of
proceedings relative to the bridge from its inception ;

presented the points of view and the interests both of
public and private nature involved in the undertaking and
prepared and argued elaborate printed briefs in support
of their contentions. Stenographic reports of the hearings
before the Legislative Committee of last winter, and of a
hearing before the Grade Crossing Commissioners, ap-
pointed prior thereto, were placed in the possession of the
Board and freely referred to.

After fully hearing all desiring to be heard and care-
fully considering the questions presented, the Joint Board
unanimously concur in answering the questions submitted
to it by the Legislature as follows ;

With reference to the Expense of said Bridge as far as con-
structed.

The Treasurer of the county of Bristol reports that the
whole amount expended on account of the New Bedford
and Fairhaven bridge from the first itemized charge in
1894 down to Jan. 1, 1900, is $810,932.30. This sum
includes:

Approved June 2,1899."

I.

The construction account of the bridge proper, |632,078 09
The land damage account, .... 129,854 21
The interest on county notes, .... 49,000 00



BRIDGE —ACUSHNET RIVER. [Jan.4

How and in what Manner the Bridge and the Approaches thereto
on the New Bedford Side should he completed, including the

Abolition ofAny Railroad Grade Crossings.
The Board did not consider this as a purely grade cross-

ing question, but as one involving the proper approaches
of an expensive highway bridge 70 feet wide, with some
attempt at architectural effect, and realized that it should
be studied with reference to its having been already more
than half built, and to its being finished with some regard
to the wishes of the community upon whom would fall a
large part of the burden of paying for it.

In this deliberation, the existence of a steam railroad
crossing with its necessarily attendant dangers and incon-
veniences was an essential factor.

A brief review may aid in comprehending the present
situation : An ancient highway, 30 feet in width, crossed
the Acushnet River between the town of Fairhaven and
the city of New Bedford by a bridge and over the inter-
vening Pope’s and Fish islands. On the New Bedford
side this highway was intersected by the tracks of the
Old Colony Railroad at grade, in the year 1873, and
trains for passengers and freight have since passed and
re-passed along the water front of the city daily, at fre-
quent intervals intercepting public travel over the high-
way.

The Union Street Railway was granted a location in the
highway in 1872, and has since operated its cars therein
and across the Old Colony Railroad, at grade.

In May, 1893, by chapter 368 of the Acts of that year,
the Legislature authorized the County Commissioners of
Bristol County to rebuild the bridge between New Bed-
ford and Fairhaven, and limited the expense thereof to
$200,000. The same act also authorized the commis-
sioners to construct the approaches at a common grade
with the railroad, should they deem it advisable, or to
require the mayor and aldermen of New Bedford to insti-
tute proceedings under the grade crossings act, chapter

11.
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428 of the Acts of 1890, when the question would be left
to the commission appointed by the superior court.

Under the authority of the act of 1893, the County
Commissioners caused plans to be made for both a grade
and an overhead bridge. In 1894, by chapter 239 of the
Acts, the Legislature authorized an increased expense of
$150,000, thereby limiting the cost to $350,000, which
was to be exclusive of land damages; and upon petition
of the citizens of Fairhaven and Acushnet, by chapter
530 of the Acts of that year, allowed a change in the
eastern terminus of the bridge.

From 1894 to 1896 various plans were proposed for the
abolition of a number of grade crossings in New Bedford,
including the Bridge Street crossing, but the city and
railroad were unable to agree on any plan.

On July 11, 1896, the County Commissioners, after a
number of hearings, decreed that in their judgment the
public convenience and necessity required that the bridge
should be constructed at grade with the railroad. In
August, 1896, the Commissioners awarded a contract for
construction between Fairhaven and Fish Island accord-
ing to plans approved and decreed by them. At that
time they were authorized to expend only $350,000, ex-
clusive of land and other damages. During the winter ofO O

1896 and 1897, it was found that the appropriation here-
tofore made was insufficient and the Legislature was asked
to authorize an additional amount, which was given by
chapter 200 of the Acts of 1897, making the total
$450,000.

During that year, owing to the requirements by federal
authority for a draw with two openings, of 100 feet each
in width, the county commissioners found that they would
be unable to complete the bridge as they had planned (at
grade) for the amount allowed by the Legislature, and
asked for authority to spend more money. By chapter
387 of the Acts of 1898, they were authorized to expend
for the total construction of the bridge, without damages,
$BOO,OOO, thereby increasing the original authority $600,-
000, or 300 per cent. The same act would seem to con-
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firm the action of the County Commissioners in laying out
the bridge at grade with the railroad. The original de-
cree of July 11, 1896, established the bridge at grade
across Fish Island, but by a decree of the Commissioners
May 23, 1898, following the fixed elevation of the draw,
a new grade was determined by which the roadway was
raised an average of feet across the island.

In January, 1899, a bill was presented to the Legislat-
ure making it mandatory upon the County Commissioners
to construct the bridge and approaches thereto on the New
Bedford side over the tracks, providing that the western
approach should not be farther west than Acushnet Ave-
nue and that the difference in cost above that for a grade
bridge should be apportioned under the grade crossing
act of 1890. Said difference in cost would amount, for
construction and including damages, probably $700,000,
making the total cost about $1,500,000 ; and of this extra
cost it was proposed to apportion 25 per cent, on the
Commonwealth, 65 per cent, on the railroad, and the bal-
ance on parties benefited, as provided in the original act.

Various amendments were proposed to this act, and
toward the end of the session a new bill (Senate Docu-
ment No. 337) was proposed, which authorized the Supe-
rior Court to appoint a commission who were to have
power to say whether the bridge should be built over head
or at grade and to apportion the cost upon the Common-
wealth, the railroad and the city. This bill was rejected
and the whole subject of completing the bridge was placed
in the hands of the Joint Board of Railroad Commission-
ers and Harbor and Land Commissioners to report to the
Legislature their findings.“ o

A careful study of the legislation and the testimony sub-
mitted would seem to indicate that it was not the original
intention to build such a structure as has already been
erected, and the amount of money so far expended is far
in excess of what public convenience and necessity re-
quired. At present, however, there exists a very expen-
sive structure, now partially completed, and the citizens
of New Bedford are not satisfied that the bridge shall end
as was originally intended, but wish to have it carried
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farther into the city. This local sentiment is strong. It
was apparent at the hearings before the Joint Board where,
in the brief of counsel, it was suggested that the city was
ready to bear an unusual portion of the expense pertaining
to the overhead structure. Recent acts of the city coun-
cil of New Bedford confirm this attitude.

The railroad crossing at the western location of the
bridge is an extension from the New Bedford depot to the
wharves, for the purpose of reaching their steamboat con-
nections and to carry freight to and from private wharves,
and is not used by express trains, and in this respect may
be differentiated from the more important grade crossings
on main lines. The danger, however, at this particular
crossing is emphasized by the existence of an electric rail-
way, which has practically secured an exclusive right of
way across this bridge, and promises to become the New
Bedford end of a growing system.

With this situation facing us, a difficult problem is
presented. Danger is a word of as uncertain significance
as there are minds to be affected by it. Few would have
the hardihood to deny its existence at this crossing, or
that with the passage of time and the growth of popula-
tion and business it would not materially increase, even
if minimized for the present by restrictions and regula-
tions.

The policy of the Commonwealth as to the separation
of grade crossings is firmly established, as is its rule
against permitting electric railways to cross steam rail-
ways at grade whenever it can be avoided. The large
number ot occasions in which, from various causes, elec-
tric cars become stalled while crossing steam railroad
tracks, may be cited as testimony in confirmation of the
wisdom of this rule. For this reason the Legislature has
passed an act authorizing electric railway companies to
take land for the purpose of constructing bridges over or
•ways under railroad locations.

In view then of the existence ot a partially constructed
bridge of magnificent proportions, of the strong senti-
ment in and demand of New Bedford that it shall be fin-
ished as an overhead structure across the railroad tracks
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and avoiding Bridge Square as a terminal, of the exist-
ence of danger and inconvenience of a public grade cross-
ing at this place, —and of the added peril by reason of
the presence of an electric railway promising to be double
tracked and the end of a system in the near future, the
Joint Board has finally reached the unanimous conclusion
to recommend the abolition of the public grade crossing
at Bridge Street and the construction of an overhead
bridge. This will unavoidably leave a private crossing
for the abuttors between the railroad and the river, which
will have to be preserved as are the other private cross-
ings further to the south, and to this extent will prevent
the entire elimination of this grade crossing.

O O

As to the Probable Expense Thereof.
It was early seen that the expense of carrying an over-

head structure, with proper approaches, into the city of
New Bedford would be very great. It was fully realized
that the expenses thus far incurred are in many quarters
deemed most lavish and extravagant, have become a sub-
ject of general comment and stricture and excited appre-
hension on the part of tax payers; and that the city of
New Bedford, however much her citizens might desire to
have this work carried out to completion on the scale upon
which it had begun, could not disregard the fact that she
already was burdened with a heavy tax rate.

Several plans were presented to the joint board. One
contemplated beginning at the east side of Fish Island
and ending at Second street. Two other plans were
shown, one more and one less expensive to build. The
first of these latter plans would involve the payment of
additional grade damages on Fish Island and a large
amount on the New Bedford side. This was urged, as
affording the finest approach into the city of New Bedford
as comporting with the dignity and character of the entire
bridge structure, and as creating an opportunity for ad-
vantageously widening adjacent streets and furnishing a
boulevard for the embellishment of the city. Estimates

111.
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were given of the cost at from $642,000 to $750,000. It
seemed to the board that something satisfactory from the
esthetic as well as the utilitarian point of view could be
accomplished at considerably less cost, and after due de-
liberation it was concluded that an elevated structure 70
feet wide, to begin at the west side of Fish Island and ris-
ing at a grade of less than 3 per cent, to an elevation over
the railroad track that would give 16 vertical feet in the
clear for car space underneath, and thence descending by
a grade not to exceed 3 per cent, to Water street, would
meet and fulfil all the requirements of the situation.

As no appropriation for furnishing the Board with the
services of an expert bridge engineer to deal with this
purely technical problem of architectural engineering had
been provided, the Joint Board was obliged to rely
largely upon gratuitous advice and assistance in making
this estimate.

The Joint Board is of opinion that the total expense,
including land and. grade damages, of completing the way
as already laid out across Fish Island and of constructingo
an overhead bridge, beginning at the western end of Fisho 7 o o
Island, crossing the channel and the railroad and landing
at Water Street, ought not to exceed the sum of $450,000.
This estimate, while large, is not calculated to provide
for any further payments of damages excessively dispro-
portionate to assessed valuations.

IV.
By Whom should the Work be done ?

In view of the extravagant expenditure of public money
by the county commissioners and the fact that the remain-
ing portion of the bridge to be built is within the limits
of New Bedford, it seems proper to suggest that city as
the most fitting and suitable party to proceed with the
completion of the undertaking. It is for her interest that
it should be done as economically as may be, for on her
will fall a great part of the burden. She will also be
better able to provide for and adjust the approaches
through her streets to meet the termination of the bridge
proper within her limits.
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The Railroad Company disclaims any desire to build
that portion of the structure to be erected within the lines
of the railroad location, but is willing that it should be
done by the city. Furthermore, the other parties inter-
ested will be watchful for careful and economical expendi-
tures.

It is accordingly recommended that the City of New
Bedford be the party by whom the work should be done.

V.
By what Parties the Expense thereof should be Borne and Paid.

In view of all the foregoing and of the peculiar condi-
tions which exist, and of the unusual character and
proportions of the bridge, and also of the fact that a
private crossing with its attendant expense and dangers is
left for the Railroad Company to deal with as best it may,
it is obvious that it would be unjust to expect the Com-
monwealth and the Railroad Company to pay more than
an equitable proportion of the cost of abolition. Such
deviation from the Grade Crossing Act of 1890 has been
recognized when special conditions have called for appor-
tionment of cost adapted to the peculiar circumstances of
the case.

The City of New Bedford presents no claim to be exempt
from bearing its full share of a great improvement, from
which, more than all other parties, she will derive benefit
and satisfaction.

The Union Sti'eet Railway Company would be the
recipient of benefits from the proposed elevated structure
that would justify charging to it a portion of the expense
thereof. The Union Street Railway Company has secured
privileges from New Bedford, Fairhaven and the County
Commissioners with a view of being confirmed in exclusive
occupation of this bridge with its railway. Without dis-
cussing the scope or validity of these privileges, there is
little doubt of a continuance of its possession of an ex-
clusive location over the bridge. Street railway accom-
modation is needed and so long as it is given by this
Company it is not likely that any disturbance of occupation
will take place. The bridge wr as wddened in order to
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give space for the tracks of the railway without incom-
moding other traffic.

The Legislature has recognized by general laws and by
special enactments the propriety of imposing upon street
railways, under special conditions, a portion of the ex-
pense of public improvements by which they were par-
ticularly to be benefited.

The Joint Board feels justified in this case in recom-
mending that the Union Street Railway Company be
assessed a fair percentage of the cost of all the New Bed-
ford end now remaining to be built.

The town of Fairhaven would receive a distinct, special
benefit from its abolition, and therefore should bear a
part of the expense.

The expense already incurred in building the bridge
from the Fairhaven shore to Fish Island is too great to
justify the suggestion that any towns in Plymouth County
be charged with a contribution larger than is limited by
chapter four hundred and sixty of the acts of eighteen
hundred and ninety-nine.

While the resolve does not in words require a report
on the proper apportionment of the expense upon the
parties by whom it should be borne and paid, neverthe-
less, considering the true purpose and intent of the resolve,
it is believed that the report would be considered incom-
plete unless a recommendation to that effect were in-
cluded. Indeed, to fix the proportions is but a step
beyond discriminating the parties.

The Joint Board has estimated that an expense of com-
pleting the bridge, in the manner hereinbefore recom-
mended, by an overhead structure, ought not to exceed
$450,000. The estimate of $220,000 for completing the
bridge at grade has been given by otherreliable authority.
The difference between these two amounts, that is, the
sum of $230,000, would seem then to be properly charge-
able to the overhead structure and to be the sum fairly to
he apportioned by this report. As, however, this sum is
but an estimate and liable to variation, it is recommended
that the expense of that portion of the bridge under con-
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sideration, whatever it may ultimately be found to be,
shall be divided and paid as follows:

The Commonwealth to pay 12 per cent., in no event to ex-
ceed $BO,OOO

The New York, New Haven & Hartford Railroad to pay 83
per cent., in no event to exeeed 90,000

The Union Street Railway Company to pay 10 per cent., in
no event to exceed 25,000

The town of Fairhaven to pay 5 per cent., in no event to
exceed 12,500

The city of New Bedford to pay the balance,

The sum of $220,000 which is the estimate for finishing
the bridge at grade, is left to be apportioned under the
terms of the original bridge act.

It is further suggested that any bill drafted in pursuance
of these recommendations should contain provision to
secure an application of the betterment law in all suits
brought for damages to private property.

WOODWARD EMERY, Chairman.
JAMES F. JACKSON,
GEORGE Mb BISHOP,
KERSEY B. GOODWIN,

Board ofRailroad Commissioners.

CLINTON WHITE,
CHARLES C. DOTEN,

Board ofHarbor and Land Commissioners.


