
HOUSE No. 318

[Bill accompanying the petition of Geo. W. Parke. Judiciary.]

In the Year One Thousand Nine Hundred.

AN ACT
To amend the Procedure for preserving and en-

forcing Liens, under Chapter One Hundred and
Ninety-one of the Public Statutes.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
tame, as follows ;

1 Section 1. Sections five, six, seven, eight,
2 nine, ten, eleven, thirteen, fifteen, thirty-one,
3 thirty-three, thirty-four, forty-four and forty-five
4 of said chapter are hereby amended so as to read
5 as follows:
6 Section 5. The lien shall not avail or be of
7 force against the claim of any person, except the
8 owner or the contractor, for the labor or materials,
9 until a notice of intention to claim such lien shall

10 be filed in the registry of deeds for the county or
11 district where the property is situated.
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12 Section 6. The notice required by the preced-
-13 ing section shall set forth the date when the labor
14 was or is to be begun or the date when the ma-
-15 terials or the materials and labor were or are to
16 be furnished, the sum due the claimant and the
17 sum or suras by contract to become due so far as
18 then computable, a description of the property
19 intended to be covered by the lien sufficiently
20 accurate for identification, and the name of the
21 owner of the property if known. It may be filed
22 before any labor is performed or materials fur-
-23 nished, during the time of such performance or
24 furnishing, or within ten days after ceasing to
25 labor on or to furnish labor or materials for the
26 building or structure. The notice shall be sub-
-27 scribed and sworn to by the person claiming the
28 lien or by some one in his behalf. On demand
29 made while the lien is pending the claimant
30 shall furnish to the owner, or any person inter-
-31 ested, a just aud true account of the sum due
32 him, with all just credits given, and a statement
33 of the sum or suras by contract to become due,
34 with dates and particulars.
35 Section 7. All notices filed under the two pre-
-36 ceding sections shall remain in the custody of the
37 register for public inspection, and he shall number
38 and file the same in the order received and in a
39 form to secure their safety, and shall keep a

40 special index to such files setting forth the name
41 of the owner of the property when given, and a

42 brief indication of its location, the name of the
43 claimant and time of filing, and classify such
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44 index by towns and the wards of a city. His foe
45 for filing and indexing shall be twenty-five cents,
46 and he shall make copies for those desiring them
47 at usual rates
48 Section 8. The validity of the lien shall not
49 he affected by any inaccuracy in the notice relat-
50 ing to the property to be covered by it, if such
51 property can be reasonably recognized from the
52 description.
53 Section 9. Unless a suit for enforcing the
54 lien is commenced within sixty days after the
55 person desiring to avail himself thereof ceases to
56 labor or to furnish labor or materials for the
57 building or structure, the lien shall be dissolved.
58 Section 10. The lien may be enforced by peti-
59 tion to the superior court in the county where the

building or structure is situated. The petition60
may be filed in the clerk’s office and the date of61

62 the filing shall be deemed the commencement of
63 the suit. Only one suit shall be maintained, and
64 all other petitions to enforce liens on the same
65 property and pending at the same time shall be
66 filed in the suit first commenced and stand for
67 hearing without further process.
68 Section 11. The original jurisdiction of the
69 superior court shall be exclusive of that of all
70 other courts.
71 Section 13. The petition shall contain a brief
72 statement of the contract on which it is founded
73 and of the amount due thereon, with a description
74 of the premises subject to the lien and all other
75 material facts and circumstances, and shall pray
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that the premises may be sold, and the proceeds
of sale applied to the discharge of this and other
like liens, if any. If a lien is claimed only for
labor performed or furnished under an entire con-

tract, including both labor and materials at an
entire price, the contract price, the number of
days’ labor performed or furnished and the value
thereof shall also be stated. If it shall appear to
the court that the petitioner has wilfully and
knowingly claimed more than is his due, the
petition may be dismissed.
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Section 15. Any number of persons having
liens under the provisions of this chapter at the
same time and upon the same property may join
in a petition setting forth their several claims,
and the same proceedings may be had regarding
the rights of each petitioner as if he had
petitioned severally.
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Section 31. If the interest of the owner in
the building, structure or land is under attach-
ment when the notice of lien is filed, the at-
taching creditor shall be preferred to the extent
of the value of the buildings and land as they
were at the time when the labor was commenced
or the materials furnished for which the lien is
claimed; and the court shall ascertain by a jury
or otherwise, as the case may require, what
proportion of the proceeds of the sale shall be
held subject to the attachment, as derived from
the value of the property at such time.
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Section 33. If the interest of the owner of
the property is attached after the filing of the
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notice of lien, then the claim of the lien-holder
shall take precedence of that of the attaching
creditor.
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Section 34. If an attachment is made after
the filing of a notice of lien, and if after the
attachment another notice is filed, the creditor
in the latter notice shall be entitled to be paid
only out of the residue of the proceeds remain-
ing after paying all that is due on the demand,
a notice of which was filed before the attach-
ment and after satisfying the attaching creditor.
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Section 44. When it appears of record in
the court in which a suit is pending for enforc-
ing a lien under this chapter, that the lien has
in any manner been dissolved, the clerk of the
court shall forward to the register of deeds for
the county or district in which the property is
situated a certificate of the fact and manner of
such dissolution. The register shall file such
certificate with the notice mentioned in sections
five and six, and make reference on the margin
of the notice.
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Section 45. When a debt secured by a lien
under thip chapter is fully paid, the creditor
shall, at the expense of the debtor, enter a dis-
charge of his lien on the margin of the filedO O

notice, or shall execute a release, which may be
recorded where the notice is filed with refer-
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1 Section 2. This act shall take effect on the
2 fir-t day of July in the current year.




