
HOUSE llO7.

Office of the Attorney-General

lion. James J. Myers, Speaker, House ofRepresentative.

Dear Sir: 1 have the honor to acknowledge the receipt
of two orders adopted by the House of Representatives,
respectively on the thirteenth and fourteenth days of Febru-
ary last, requiring the opinion of the Attorney-General upon
certain questions therein stated.

The orders purport to require the Attorney-General to
return his answers to the questions submitted on or before
March 15, 1900. The Honorable House of Representatives
is doubtless aware that it has no authority to fix a limit of
time within which the Attorney-General shall discharge his
statutory duty of advising the General Court, or either
branch thereof, under the statutes of the Commonwealth.
In deference, however, to the expressed wishes of the House
of Representatives, as indicate
forth in the orders, I have giv
tion to the questions submittf
office have permitted, with a
practicable, with the wishes of

i by the limitation of time set
:n such immediate considera-
d as the other duties of this
view to complying, so far asr as
your Honorable body.

Some general considerations affecting all the questions
may properly be stated before proceeding to answer them in
detail.

1. The Boston & Albany Railroad Company is a corpora-
tion formed by the consolidation, under authority of St.

(tfommonujcnitl) of ittcissadjusctts.
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18G7, c. 270, of the Boston & Worcester Railroad Corpora-
tion, established by St. 1831, c. 72, and the Western Rail-
road Corporation, established by St. 1833, c. 116. By St.
1869, o. 461, it was further authorized to unite and consoli-
date with itself in one corporation the Albany & West Stock-
bridge Railroad Company and the Hudson & Boston Railroad
Corporation, incorporated under authority of and existing in
the State of New York, under the name of the Boston &

Albany Railroad Company. Legislation authorizing such a
consolidation was also enacted in New York (N. Y. St. 1869,
c. 917).

Under these statutes two corporations were created, one
being the Boston & Albany Railroad Company, existing
under authority of the statutes of Massachusetts, and the
other being the Boston & Albany Railroad Company, exist-
ing under the statutes of New York. Both corporations
were, and are, composed of the same persons and governed
by the same officers. Together they acquired the ownership
and control of, and have continued to own and control, a
railway line extending from Boston to Albany.

The effect of such a dual organization and the relative
rights and jurisdiction of the several States under which it
exists have been considered in many cases, both in the federal
and State courts. I discussed the matter somewhat fully in
an opinion given to the Senate and House of Representatives
concerning the legality of the lease of the Old Colony Rail-
road Company to the New York, New Haven & Hartford
Railroad Company, submitted March 16, 1894, in which I
came to the conclusion, and so advised the Senate and House
of Representatives, that, so far as concerned their relations
to the sovereignty, they were two corporations; but that, so
far as concerned the ownership of their property, the carry-
ing on of their business and their relations to the public, they
constituted, to all intents and purposes, one corporation, but
owing allegiance to each State and governed by the laws of
each State in matters exclusively within their respective
jurisdictions.

It has been suggested that, in consequence of this dual
incorporation, the Commonwealth has lost some of the rights
which it may have had over the corporations of which the
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consolidated corporation was composed. Under the New
York statute, however, authorizing the consolidation (N. Y.
St. 1809, c. 917), it was expressly provided that “ such act
of consolidation shall not release such new corporation from
any of the restrictions, disabilities or duties of the several
corporations so consolidated.” Similar provisions were con-
tained in the Massachusetts statutes. If, therefore, any such
restrictions, duties or obligations were contained in the spe-
cial acts referring to the consolidated corporations in Massa-
chusetts, or in general laws applicable to such corporations,
I deem them to have been continued and to remain in force
as to the consolidated corporation ; and am of the opinion
that the consolidated corporation is, so far as concerns the
restrictions, duties and obligations imposed upon the con-
stituent domestic corporations by their charters, within and
subject to the jurisdiction of the Commonwealth of Massa-
chusetts, as though it were incorporated only under the laws
of this Commonwealth.

It is to be observed, further, that, under the construc-
tion given by the federal court
the Constitution of the United
merce laws enacted by Congre

to the commerce clause of
ates, and the interstate com-
under authority thereof, the

jurisdiction of a State to regulate rates of traffic is limited to
such traffic as begins and ends within the State, and that it
has no authority to regulate traffic beginning within the State
and ending without the State, or vice versa, or traffic beginning
and ending without the State. It cannot even regulate local
traffic, with reference to the revenues received by the railroad
from interstate traffic, or impose upon interstate traffic an
undue portion of the burden of operating expenses, so that
a loss which may be incurred by the corporation from local
traffic is left to be made up by the profits of interstate traffic.
Consequently, whatever is hereafter said with reference to the
regulation of rates of traffic by the Commonwealth is to be
taken to refer to such traffic only as is within the jurisdiction
of the Commonwealth.

Having in view these considerations, I beg to reply to the
questions submitted as follows :

1 (Order of February 18). “Does the Commonwealth,
under existing laws and charters, have the right to reduce
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rates on the Boston & Albany Railroad, if thereby dividendi
are reduced below 8 per cent, per annum ? ”

In order intelligently to consider this question, it is neces-
sary to review the legislation of the Commonwealth looking
to the regulation of rates of traffic, so far as the same are
applicable to the Boston & Albany Railroad Company.

The charter of the Boston & Worcester Railroad Com-
pany (St. 1831, c. 72) contained the following provision,
to wit;

Section 5. Be it further enacted, That a toll be, and hereby
is granted and established, for the sole benefit of said corporation,
upon all passengers and property of all descriptions which may be
conveyed or transported upon said road, at such rates per mile as
may be agreed upon and established from lime to lime by the
directors of said corporation. The transportation of persons and
property, the construction of wheels, the form of cars and carriages,
the weight of loads, and all other matters and things in relation to
the use of said road, shall be in conformity to such rules, regula-
tions and provisions, as the directors shall from time to time pre-
scribe and direct, and said road may be used byr any persons who

shall comply with such rules and regulations: provided , however,
that if, at the expiration of ten years from and after the comple-
tion of said road, the net income or receipts from tolls, and other

profits, taking the ten years aforesaid as the basis of calculation,

shall have amounted to more than ten per centum per annum upon
the cost of the road, the legislature may take measures to alter and
reduce the rate of tolls and other profits, in such manner as to take
off the overplus for the next ten years, calculating the amount of
transportation upon the road to be the same as the ten preceding
years ; and at the expiration of every ten years thereafter, the
same proceedings may be had ; provided farther, that the legis-
lature shall not, at any time, so reduce the tolls aud other pioflts
as to produce less than ten per centum upon the cost of the said
railroad, without the consent of said corporation.

This statute was enacted June 23, 1831. The charter ot

the Western Railroad Company contained a section identical
in its provisions with that contained in the charter ot the

Boston & Worcester Railroad Corporation above quoted.
This charter was enacted in 1833 (St. 1833, c. 81).

Shortly before these charters took effect, however, a general
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law was enacted (St. 1830, c. 81, approved March 11, 1831),
which provided that “ all acts of incorporation which shall be
passed after the passage of this act shall at all times hereafter
be liable to be amended, altered or repealed at the pleasure
of the legislature, and in the same manner as if express pro-
vision to that effect were therein contained, unless there shall
have been inserted in such act of incorporation an express
limitation as to the duration of the same.”

This provision has continued in force substantially to the
present time, and is now section 23 of chapter 105 of the
Public Statutes.

The question thereupon at once arises whether this general
law, subjecting all special charters thereafter enacted to amend-
ment or repeal at the pleasure of the Legislature, is to be
regarded as reserving to the Legislature the right to amend
the provisions of section 5 of the charter of the railroad com-
pany, above quoted. There can he no doubt that as a general
rule the statute above quoted, reserving to the Legislature the
right to amend, alter or repeal charters, is to be regarded as
being incorporated in subsequent charters, governing and
limiting their provisions. On the other hand, however, it is
equally certain that the Legislature may grant a charter which
shall not be subject to the provisions of this general law.
No Legislature can bind its successor; and it is clearly within
the power of the General Court to enact a law containing an
unalterable contract, notwithstanding the restraining pro-
visions of a prior statute like the one in question. A striking
illustration of the exercise of this power is to be found in
St. 1897, c. 500, relating to the Boston Elevated Railway
Company.

There is much ground for contention that the prior gen-
eral law, reserving to the Legislature the right to repeal or
amend all charters subsequently granted, is to be regarded
as incorporated by implication into every such subsequent
charter, controlling it to the extent that, however absolute
its provisions, they are enacted subject to the right of amend-
ment by the Legislature. The question has been more than
once discussed by the Supreme Judicial Court, but never
determined; and it may be that when it becomes necessary
the court may adopt the construction suggested. Should it



OPINION—B. &A. R.R. CO. Mar.6

be so held, there is nothing to prevent the Legislature from
regulating rates ot traffic upon the Boston & Albany Rail-
road, excepting certain general constitutional restrictions
upon its authority, which will be hereafter considered.

Inasmuch, however, as the Honorable the House of Repre-
sentatives is entitled to the opinion of the Attorney-General,
however difficult or uncertain the quo-lion submitted, I am
constrained to say that in my opinion the section relating to
tolls and fares, above quoted, in the charter of the Boston &

Worcester Railroad Company, was intended to constitute,
and did constitute, a contract between the Commonwealth
and the railroad company, which could not be annulled ex-
cept by the waiver or consent of the company. The same is
true of the similar provisions in the charter of the Western
Railroad Company. At the time these charters were granted,
railroad transportation was in its infancy. Experience fur-
nished no guide as to the probable profits which might accrue
from such methods of transportation. The section in ques-
tion was obviously a declaration by the Legislature that ten
per centum upon the cost of the road should be regarded as
a reasonable compensation, and the section in question so
declared; and further provided, upon the one hand, that
from time to time rates of traffic might be regulated so as to
reduce the profits of the company to ten per centum, and,
on the other hand, that such regulation should not reduce
profits below that figure. In consideration, therefore, of the
reservation of authority to regulate fares so as to reduce
profits to the percentage named, the Commonwealth agreed
that it would not exercise its power of regulation so as to
reduce such profits below that amount. This, being accepted
by the company, clearly amounted to a contract. The fact
that the estimate of reasonable and proper profits was a large
one, and that consequently the bargain turned out to be an

improvident one on the part of the Commonwealth, does
not alter the question. Being such a contract, the State
became subject to the provisions of the Constitution ot the
United States, that no State shall pass any law impairing
the obligation of contracts.

The next inquiry is whether this law has been amended or

repealed by the consent, express or implied, of the cor-
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poration. The Revised Statutes, in chapter 39, section
provided substantially that the Legislature might regulate
rates of toll upon any railroad, but with the proviso that
such tolls should not be reduced so as to produce less than
ten per centum per annum net profit to the corporation
The language of this section differs somewhat from the pro-
visions of the charters of the railroad in question; but as,
in my opinion, it could not operate to repeal the provisions
of the charters, it is unnecessary to consider it further.

The provisions of the Revised Statutes remained substan-
tially in force as the law of the Commonwealth until 1870,
when, in consequence of the recommendation of the Railroad
Commissioners, it was provided (St. 1870, c. 325, § 1) that
“any railroad corporation may establish for its sole benefit
fares, tolls and charges upon all passengers and property
conveyed or transported on its railroad at such rates as may
be determined by the directors thereof, and may from tim
to time, by its directors, regulate the use of its road, pro-
vided that such rates of fares, tolls, and charges and regula-
tions shall at all times be subject to revision and alteration
bjr the legislature, or such officers or persons as the legisla-
ture may appoint for the purpose, anything in the charter of
such railroad corporation to the contrary notwithstanding.”
This section has continued in force as the law of the Com-
monwealth until the present time, and is incorporated in the
Public Statutes as chapter 112, section 180.

This was clearly an attempt by the Legislature to repeal
all charter provisions limiting the power of the Legislature to
regulate rates of traffic. But, for the reasons I have already
stated, I am of opinion that it was ineffectual to repeal any
such limitations as amounted to a contract between the Com-
monwealth and a corporation, like the sections in the charters
ol the Boston & Worcester Railroad Company and the Western
Railroad Company, relating to their right to regulate tolls, if
those sections were then still in force.

I have examined with some care all the provisions of the
statutes, general and special, prior to the year 1870, relat-
ing not only to the Boston & Worcester Railroad Company
and to the Western Railroad Company, but to the other-
corporations which, by consolidation with it, became the
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Boston & Albany Railroad Company; and I do not find
therein anything which can, in my judgment, be regarded
as a waiver ot the contract on the part ot‘ the railroad com-
pany. On the contrary, all the statutes so enacted appear
clearly to have preserved, and to have intended to preserve,
the special rights and contracts secured to it under its
charter.

In my opinion, therefore, the provisions limiting the
authority of the Legislature to regulate rates of traffic on
the Boston & Albany Railroad Company, contained in the
charters of the companies from which it was formed, re-
mained in force and binding upon the Commonwealth until
the statute of 1870.

It remains to consider whether anything has happened
since that time to bring the corporation within the provisions
of the laws giving to the Legislature full authority to regu-
late rates of traffic on railroads within its jurisdiction. There
can be no doubt that the corporation may waive its right
under the original charter, and subject itself to the pro-
visions of the general laws. If it has accepted the benefit
of legislation giving it important additional rights and privi-
leges granted during the existence of general laws which are
inconsistent with its original charter, the acceptance of such
grants and privileges may well be deemed to be a consent
that it shall be governed by such laws rather than by the
terms of the original contract, entered into under different
conditions and different laws.

I find that since the year 1870 many such statutes have
been enacted. The most striking instance of such legisla-
tion is perhaps St. 1889, c. 163, authorizing the Boston &

Albany Railroad Company to increase its capital stock by
an amount not exceeding ten millions ot dollars, and author-
izing a capital of thirty millions of dollars in the whole.
This act was accepted by the company, and its capital stock
has been increased, although not to the lull amount author-
ized by the act.

What was the effect of the acceptance of this act (and
other like acts) by the company? When it was enacted,
the general laws of the Commonwealth (St. 1870, c. 325,
§ 1, re-enacted in St. 1874, c. 372, § 179, now Pub. Stat.,



HOUSE —No. 1107.1900.] 9

c. 112, § 180) gave to the Commonwealth the power to
regulate rates and fares without regard to the amount of
dividends to he earned upon the capital stock of railroad
corporations, and declared that this right should be reserved
to.the Commonwealth, anything in the charter of any rail-
road company to the contrary, notwithstanding. The cor-
poration might have continued to stand upon its original
charter and to adhere to the terms of its original contract;
hut when, under general laws inconsistent with its charter,
it accepted a grant of additional capital, it must be taken,
in my judgment, to have accepted such grant subject to the
general laws applicable to the increased capital stock so
granted. The charter of a railroad corporation is not merely
the original act, but all the acts passed with reference to the
corporation. I find no difficulty, therefore, in reaching the
conclusion that, at least as to such additional stock, there
existed no right to the corporation to earn upon it a ten per
cent, dividend; and that, as to such additional stock, the
provisions of the original charter are inapplicable.

It may be contended, however, that, even if it be con-
conceded that stock issued under the authority of laws in
force after 1870 must be taken to be subject to the general
laws then in force, the rights of the original stockholders,
for whose benefit the original charter was granted are still
preserved. But it is difficult, if not impossible, to separate
the corporation, which has accepted the benefit of general
laws enacted since 1870, from its stockholders or any part
of them, or to classify those stockholders so that a portion
have rights that others do n
not possible. The different
kept distinct. The holder
Albany Railroad stock of t(

whether the share was part of

it have. Such a distinction is
issues of stock have not been
rf a share of the Boston &

■day has no way of knowing
the original issue, or of some

increase; nor -would the corporation itself, if such a dis-
tinction should be upheld, have any method of determining
who among its shareholders were entitled to the benefits of
its original charter, and who are subject to the provisions of
the general laws. It would, moreover, be unreasonable to
suppose that it was the intention of the Legislature, or even
the corporation, that there should be a distinction between
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y

increased stock, so that original stock should have the right
to earn ten per cent, dividends, while as to stock authorized
after the statute of 1870 the Legislature may regulate rates
of traffic so that it could not earn that amount. Such a
division of profits would be impracticable.

I am of opinion, therefore, that, when the corporation
accepted the benefit of statutes enacted in its favor by
the Commonwealth, which were in fact amendments of orig-
inal charter, it brought itself within the provisions of its gen-
eral statutes in force at the time of such amendments, even
though those statutes were inconsistent with its originalo c

-
:

charter.
There are no direct adjudications by the court on this

question; but in Attorney-General v. Old Colony Railroad,
160 Mass. 62, Field, C. J., in delivering the opinion of the
majority of the court, says (p. 85) ;

“ In view of the many
changes in the charters of nearly all the railroad corporations
of the Commonwealth occurring since the year 1870, which
have been accepted by the corporations, it may well raise a
doubt whether these corporations have not consented to be
subject to any laws which the Legislature, under its general
powers, may constitutionally enact concerning fares or tolls.”
In the same case, Knowlton, J., delivering the opinion of the
minority, says (p. 95); “By St. 1870, c. 325, §!,•••

the Legislature terminated the right of these railroad corpo-
rations to go on expending money and increasing the cost
of their railroads under a contract which permitted them,
without the possibility of legislative interference, to charge
fares which would give them an income of ten per cent, on

the cost of the road, if such a right had previously existed.”
These extracts, while not to be taken as determining definitely
the question under discussion, may yet be said to indicate
dearly the views of the court in the matter; and I have little

doubt that, if the question were directly presented, the

Supreme Judicial Court would have no difficulty in coming
to the conclusions above indicated.

Assuming, therefore, that there are no special restraining
statutes in force, the Boston & Albany Railroad Company h
subject to the general statutes (Pub. Stat., c. 112, § 180
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authorizing the Legislature to fix tolls. There is no doubt
of the constitutionality of the statute. The only limitation
upon the power of the Legislature is that rates shall not 1
fixed so low as entirely to de prive the corporation of any
profitable use of its property In other words, they must
be such as to permit the cor] 'oration to earn a reasonable

reasonable profit must be finally deterprofit. What
mined by the courts. It can arcely be questioned, how-
ever, that a profit of something than eight per cent, per
annum would be a reasor able profit

I am of opinion, therefore, that the Commonwealth, under
existing laws and charter has the right to reduce the rat
on the Boston & Albany Railroad, if thereby dividends are
reduced below eight per it. per annum.

)rder of February 13). “If so, would such right be

proposed lease of the Boston & Albany Railroad to the New
lork Central & Hudson River Railroad Company; and, it
so, in what manner and to what extent? ”

In the al any limitation upon the consent of the
Commonwealth, I am of union that, having authorized th

uivalent to an it tier

cent, dividend upon the the Boston & Albany
road, subsequent legisl traffic rat
leased r for the lessee to

would be a violation of that
of the Fourteenth Am it w

deprive a persor

aw, an

the Commonwealth.
I have examined, hr L H X

the bill with ms submitt
the Honorable lie Iresentatives i am ot
opinion that, under the
is reserved to the Cor

nd section of sa right

md in the manner now ei notwithstai

lease. Such a reserva ir inn

Legislature, and is binding u the panic
Order of February 1 1 01

in any way impaired by the Commonwealth’s ratifying the

what metho'
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methods, and at what probable price, under existing laws
and charters, could the Boston & Albany Railroad be bought
by the Commonwealth on March 1, 1900?”

1 (Order of February 14). “ What are the rights of the
Commonwealth in the matter of taking, by purchase or
otherwise, the property and franchises of the Boston &

Albany Railroad Company, how much would such purchase
or taking cost the Commonwealth, and how and to what ex-
tent would those rights and said cost be changed, if at all, by
the ratification of the lease as proposed in the bill now before
the General Court?”

The foregoing questions may conveniently be considered
together.

There are two ways in which the Commonwealth may ac-
quire the property of the Boston & Albany Railroad Com-
pany, to wit, by taking or by purchase.

The Commonwealth has the undoubted right to take the
property of any individual or corporation, including a rail-
road corporation, for public uses. Under the authority of
the Constitution the Commonwealth may at any time take
the property of the Boston & Albany Railroad, if the public
exigencies so require, paying therefor a reasonable compen-
sation. This compensation is the fair net cash value of
the property taken. Such a taking by right of eminent
domain would not, in m3r opinion, include the cash
assets or choses in action of the corporation, but only
the property necessary to the carrying on of the railroad
business. On the other hand, it would not impose
upon the Commonwealth any obligation to assume or pay
the indebtedness of the corporation. This must be dis-
charged by the corporation out of the damages recovered by
it for the taking. The same rules would govern the com-
pensation to be paid upon such taking as are applicable to
any case of any taking by right of eminent domain. The
cost of the property, its condition, its earning capacity, its
prospective value, and perhaps other elements, would be
considered in arriving at its value.

Pub. Stat., c. 112, § 8, expressly enacts that the Common-
wealth can at any time “ take and possess the road, franchise
and other property of a railroad corporation after giving to
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it one year’s notice in writing, and shall pay therefor such
compensation as may be awarded by three commissioners to
be appointed by the supreme judicial court, who shall be
worn to appraise the same justly and fairly, and shall esti

mate and determine all damages sustained by it by such
taking; and a corporation aggrieved by the determination of
said commissioners may have its damages assessed by a jury
of the superior court in the county of Suffolk, in the same
manner as is provided by law with respect to damages sus-
tained by reason of the laying out of ways in the city of
Boston.” This section, however, is merely declaratory of the
rights secured to the Commonwealth under the Constitution,
and cannot be said to enlarge or diminish those rights.

Another method by which the Commonwealth may acquire
the property of the Boston & Albany Railroad Company is
by purchase under the authority of general or special
statutes. This right of purchase differs inherently from the
constitutional authority to take property by right of eminent
domain, in that it is conferred by a contract contained in the
itatute, may be exercised regardless of public exigencic

and the price to be paid is fixed by the statute
The charter of the Boston & Worcester Railroad Company

provides, in St. 1831, c. 72, § 14, as follows: “It shall be
in the power of the government, at any time during the con
tinuance of the charter hereby granted, after the expiration
of twenty years from the opening for use of the railroad
herein provided to be made, to purchase of the said corpo-
ration the said railroad and all the franchise, property, rights
and privileges of the said corporation, on paying therefor
the amount expended in making said railroad, and the ex-
penses of repairs and ail other expenses relating thereto,
with interest thereon at the rate of ten per cent, per annum,
deducting all sums received by the corporation from tolls or
any other source of profit, and interest at the rate often per
cent, per annum thereon, that shall have been received by
the stockholders.” By St. 1832, c. 153, relating to the same
corporation, this right was modified in favor of the railroad
corporation, so that the amount to be deducted from the in-
terest to be paid on the cost of making the railroad should
not in any event exceed ten per cent, per annum, the orig-
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t

inal section requiring the deduction of all amounts received
even if the same amounted to more than ten per cent, per
annum.

The charter of the Western Railroad Company (St. 1833,
c. 116) contained a provision relating to the purchase of the
Western Railroad Company by the Commonwealth. It was
similar in all respects to St. 1832, c. 153, above referred to,
relating to the purchase of the Boston & Worcester Company.
A subsequent statute superseded the provisions for purchase
contained in the original charter. By St. 1839, c. 70, the
Commonwealth authorized an issue of scrip to aid in the
construction of the Western Railroad Company. Section
5 of this statute provided as follows: “The Common-
wealth may, at any time after this act shall take effect,
purchase of the said corporation the said Western Rail-
road, and all the franchise, property, rights and privi-
leges of said corporation, by paying them therefor such
a sum as will reimburse them the amount of capital paid
in, with a net protit thereon of seven per cent, per annum,
from the times of the payment thereof I>y the stockholders,
to the time of such purchase. And if, on said purchase, the
Commonwealth shall have paid, or shall then pay or assume
to pay the scrip issued by them by virtue of this act, or of
the act passed the twenty-first day of February, in the year
one thousand eight hundred and thirty-eight, or any part
thereof, the amount which they shall have so paid, or shall
pay or assume, shall not be deemed to be a part of the cost
of the road, or of the capital paid in, for which the Common-
wealth shall pay a net profit as above; excepting, however,
such part of said scrip as the said corporation shall, at the
time of such purchase, have acutally paid.”

It is to be observed that the words relating to the price to
be paid in the original charter were “the amount expended
in making said railroad;” whereas in the act of 1839 the
language was “ the amount of capital paid in.” Upon con-
sideration, however, of all the provisions of section 5 above
quoted, I am of opinion that the two expressions were intended
by the Legislature to be identical, and to mean the amount of
money actually expended by the stockholders in the construc-
tion of the railroad. Section 5, which designates the amount
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to be paid as “capital paid in,” further provides that, in
case the railroad is purchased by the Commonwealth, and its
scrip is outstanding, and is assumed by the Commonwealth,
the amount of scrip so outstanding “ shall not be deemed to
be a part of the cost of the road, or of the capital paid in, for
which the Commonwealth shall pay a net profit as above;
excepting, however, such part of said scrip as the said cor-
poration shall, at the time of such purchase, have actually
paid.” From these words it is obvious that by the use of
the word “capital” in St. 1839, c. 70, the amount which
the Commonwealth was to pay for the purchase of the road
was intended to be the actual amount expended by the stock-
holders either from the proceeds of shares issued, or in re-
paying the loan of the Commonwealth made for that
purpose

By St. 1867, c. 270, the Boston & Worcester Railroad
Company and the Western Railroad Company were author-
ized to consolidate into one corporation; the corporation so
formed to be called the Boston & Albany Railroad Company.
Section 4of this statute provides as follows: “If any such
consolidation takes place as is provided in the first and third
sections of this act, the corporation so formed shall have,
hold, possess and enjoy all the powers, privileges, rights,
franchises, property, claims, demands and estates which, at
the time of such union, may be held and enjoyed by either
of the said existing corporations, and be subject to all the
duties, restrictions, obligations, debts and liabilities to
which, at the time of the union, either is subject in
severalty.”

Section 17 of the same act provides: “The Common-
wealth may at any time purchase of the Boston & Albany
Railroad Company its road and all its franchise, property,
rights and privileges, by paying therefor such sum as will
reimburse it the amount of capital paid in to the several
corporations composing it, and to the Boston & Albany
Railroad Company, with a net profit thereon of ten per cent,
a year from the times of the payment thereof by the stock-
holders of said corporations respectively, to the time of the
purchase.”

It might well be that, under the language of section 4,
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above quoted, the Commonwealth could claim the right to
purchase so much of the consolidated company as had
formerly been owned by the Western Railway Company,
by paying it such a sum as would reimburse it the amount
ot capital paid in with a net profit thereon of seven per
cent, interest, were it not for the special provision set forth
in section 17 of the same act. The provisions of section 17,
however, amounted to a new contract between the consoli-
dated corporation and the Commonwealth, and superseded
the contractual rights previously existing between the Com-
monwealth and the defunct Boston & Worcester and Western
Railroad companies.

The language relating to the price to be paid, in the
charter of the Boston & Worcester Railroad Company, was
“the amount expended in making said railroad and the
expense of repairs, and all other expenses relating thereto.”
In the statute of 1832, modifying the provisions of the
original charter, and in the charter of the Western Railroad
Company, the language again was “the amount expended
in making said railroad.” The language in St. 1839, c.
70, above referred to, relating to the Western Railroad
Company, was “such a sum as will reimburse them” (the
corporation) “ the amount of capital paid in.” Substan-
tially the same phrase was used in St. 1867, c. 270, which
provided for the payment of “ such a sum as will reimburse
it the amount of capital paid in.”

In view of the fact, as before stated, that it was contem-
plated that the roads when built should be paid for out of
the capital stock of the company, I have no reasonable doubt
that all the phrases quoted have substantially the same mean-
ing ; and that it was the intention of the Legislature that the
Commonwealth in the event of purchase should be required
to pay to the corporations all moneys expended in the con-
struction of the railroad and its equipment. It would be
unreasonable to hold that the Commonwealth could acquire
the property of a railroad company built in part from the
proceeds of money borrowed therefor under authority of the
Commonwealth, and pay only such portion of the cost as
would be represented by the capital stock, leaving the cor-
poration to discharge its own indebtedness. The words
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“capital paid in,” therefore, in St. 1867, c. 270, § 17, are
not to be taken as equivalent to the amount of capital stock
outstanding, but signify the whole amount expended by
the corporation in the construction and equipment of its
railroad.

In addition to the special legislation upon the subject, the
general laws provide a method by which the Commonwealth
may purchase any railroad within its jurisdiction. Pub.
Stat., c. 112, § 7, is as follows: “The Commonwealth may
at any time during the continuance of the charter of a rail-
road corporation, after the expiration of twenty years from
the opening of its road for use, purchase of the corporation
its road and all its franchise, property, rights and privileges,
by paying therefor such sum as will reimburse to it the
amount of capital paid in, with a net profit thereon of ten
per cent, a year from the time of the payment thereof by the
stockholders to the time of the purchase.”

This section was first enacted in substantially the same
form in Rev. Stat., c. 39, §B4, and was practically contem-
poraneous with the early special statutes upon the subject
of purchase. I am of opinion, therefore, for the reasons
already stated, that the expression “ capital paid in ” in this
section does not mean simply the amount of capital stock
outstanding, but that it is to be construed like similar ex-
pressions in the special statutes, as meaning the net amount
expended in the construction of the road and its equipment,
whether raised by issue of shares or by loans. This being

so, the section of the Public Statutes under consideration
does not differ essential!}7 from the provisions imposed in
the consolidation statute of 1867 relating to the Boston &

Albany Railroad; and what I have said in reference to the
construction of the special statute applies in all respects to
the general provision above quoted.

The amount to be paid for the Boston & Albany Railroad
in case of purchase may be stated, therefore, as follows : the
Commonwealth must pay such a sum as will reimburse the
road the “ cost of making the railroad,” with a net profit
thereon of ten per cent, a year. For the purpose of this
computation, it is of no consequence whether this cost was
paid from the proceeds of shares, or from bonds issued or
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loans effected by the corporations. By “ cost” is meant the
actual amount of money expended in the construction of the
railroad and its equipment, regardless of debts outstanding
and regardless as well of the amount or value of the capital
stock outstanding at the time of such purchase.

There are doubtless many difficult questions of detail to
be met with in the application of these general rules. It
would be impossible to state, much less to meet and con-
sider, such questions until they arise; and I have not at-
tempted in this opinion to do more than to set forth what in
my opinion are the general rules of compensation to be paid
in event of such purchase.

Question 8, in the order of February 13, inquires: “At
what probable or approximate price, under existing laws and
charters, could the Boston & Albany Railroad be bought by
the Commonwealth on March 1, 1900?” Question 1, in the
order of February 14, inquires, referring to the taking or
purchase of the road by the Commonwealth, “ How much
would such taking or purchase cost the Commonwealth?”

These are not questions of law. I have set forth above the
basis upon which the cost in either method is to be ascertained;
further than this 1 do not feel authorized or required to go.

Question 1, in the order of February 13, above quoted,
further inquires, relating to the taking by purchase or other-
wise of the property of the Boston & Albany Railroad Com-
pany, “ How and to what extent would those rights and said
cost be changed, if at all, by the ratification of the lease as
proposed in the bill now before the General Court?”

The right of taking by eminent domain is based upon the
Constitution, and cannot be annulled or hampered as to any
Legislature by the acts of a previous Legislature. The right,
therefore, of taking the property for public uses under the
Constitution is not affected by the ratification of the proposed
lease

I am further of the opinion that the ratification of the
proposed lease does not deprive the Commonwealth of its
rights of purchase reserved to it in the charters of the cor-
porations and the special laws above set forth. The exer-
cise of that right is no more inconsistent with the rights of
the lessee than it would be with those of the lessor if no
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lease had been made. The contracting parties are presumed
to have had in mind the existence of the rights reserved to
the Commonwealth, and to have executed their lease subject
thereto. If the Commonwealth assents to the lease, it does
not expressly, nor in my opinion by implication, waive or
surrender any rights reserved to it under existing laws.O o

In case the Commonwealth should exercise its rights of
purchase, I do not see that the question of cost would be
affected by the existence of the lease, excepting in respect to
the property proposed to be purchased by the lessee for the
sum of $5,500,000, the questions arising upon which will be
considered hereafter. In case the property should be taken
by the Commonwealth in the exercise of the right of eminent
domain during the continuance of the lease, the lessee would
undoubtedly have the right to recover the damages, if any,
accruing to it by the destruction of its leasehold interest.

4 (Order of February 13). “ Could the Commonwealth,
after the ratification of the proposed lease and the carry-
ing out of the supplemental agreement, buy the Boston &

Albany Railroad for as much less than before said ratifica-
tion and carrying out as is the amount ($5,500,000 in
bonds) to be paid by the Now York Central & Hudson
River Railroad Company for the property excepted from the
lease and described in schedule A annexed thereto?”

The sum of $5,500,000 referred to in this question is the
proceeds of property belonging to the lessor sold by it to
the lessee. Upon the consummation of the lease and sale
the property will cease to be a part of the railroad property
which would be included in the taking of such property by
the Commonwealth in the exercise of its right of eminent
domain, or in the purchase thereof under its statutory rights.
The value of the property so sold should, in my opinion, be
deducted from the damages in the case of taking, and from
the price to be paid in the case of purchase. In the latter-
case, the price to be paid is the cost of making the railroad.

hatever sums have heretofore been expended for the prop-
erty so sold should be credited upon this cost. This credit
would not necessarily be the price for which the property is
sold to the New York Central & Hudson River Railroad
Company, but, as to the land at least, its actual cost when
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acquired by the railroad company. If it had been acquired
at a less cost than the said sum of $5,500,000, the railroad
would be entitled to the benefit of the increase; corres-
pondingly, if the cost of the land was greater, the loss would
fall upon the railroad company.

5 (Order of February 13). “Isit in accord with public
policy, as declared in legislation of the Commonwealth and
the decisions of its Supreme Judicial Court, that the prop-
erty (and especially the parcel of land) included in schedule
A, annexed to the proposed lease, and described in the first
clause of the lease as ‘ not needed for the railroad pur-
poses ’ of the New York Central & Hudson River Railroad
Company, should be sold to said company, and in the
manner prescribed in the supplemental agreement?”

The proposed transaction referred to in this question is the
sale of certain property of the lessor, a domestic railroad cor-
poration, to the lessee, a foreign railroad corporation.

Upon such investigation as I have been able to make, I
have not discovered that any such transaction has heretofore
taken place in this Commonwealth; and lam not aware of
any case in the courts of the Commonwealth in which such a
transaction has been discussed, nor of any legislation,
enacted or proposed, in relation to such a transaction.
There is, therefore, no declared policy of the Commonwealth
upon the subject.

The foregoing appears to answer the question proposed, so
far as the same can be answered. I may properly add, how-
ever, that it is doubtful whether the question submitted is
one of law, the duty of answering which is incumbent upon
the Attorney-General. Questions of public policy are pecu-
liarly within the province of the Legislature. The term
“ public policy ” may be defined to mean whatever is declared
by the Legislature, within its authority under the Constitu-
tion, to lie wise or expedient. That body is not, and cannot
be, bound or even guided by declarations of a preceding
Legislature. This being so, the question submitted is, in
essence, whether it is public policy for the Legislature to
authorize the transaction proposed. Upon such a question
it is unnecessary to observe that the Attorney-General would
not be authorized to express an opinion.
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6 (Order of February 13). “ Under the first clause of
the proposed lease, and the supplemental agreement, could
the Boston & Albany Railroad Company distribute annually
among its stockholders the interest ($192,500) received
from the $5,500,000 bonds?”

7 (Order of February 13). “Under the first clause of
the proposed lease, and the supplemental agreement, could
the Boston & Albany Railroad Company sell the $5,500,000
bonds, and distribute the proceeds among its stockholders ? ”

The bonds referred to in the foregoing questions are the
proceeds of certain property to be sold by the Boston & Al-
bany Railroad Company to the New York Central Railroad
Company, upon the execution of the proposed lease. It is
declared in the first article of the lease that the property so
sold is “ not needed for the railroad purposes of the lessee.”
It is obvious that, if the lease be executed, the property will
not be needed for the railroad purposes of the lessor, and
will become assets in the hands of the Boston & Albany
Railroad Company, to be disposed of as it sees fit, unless re-
strained by some .provision of law.

The only statute bearing, even remotely, upon the subject
is St. 1893, c. 350, which is substantially a re-enactment of
Rub. Stat., o. 112, § 61. The first section of the statute
referred to provides as follows; “No . . . steam railroad
. . . company established under the laws of this Common-
wealth shall declare any stock or scrip dividend, or divide
the proceeds of the sale of stock or scrip among its stock-

ompany create any additional
thereof to any person, unless
issued is first paid in cash to

holders. Nor shall any such t
new stock, or issue certificates
the par value of the shares so
the treasurer.”

in accordance with the pro-In 1882 the Commonwealth
visions of St. 1882, c. 221, assigned to the Boston & Albany
Railroad Company about 24,000 shares of the capital stock
of the corporation, receiving in exchange therefor live per
cent, bonds of the corporation. The corporation held the
stock until Sept. 27, 1883, on which day it voted to dis-
tribute about 17,000 shares of the stock so purchased from
the State among its stockholders. A bill in equity was
brought by the Attorney-General to restrain this issue.
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He relied principally upon the provisions of the statutes
above referred to. It was held by the court, however, that,
although literally the division of the stock so purchased
was a stock dividend, yet, in view of the fact that under the
terms of the statute authorizing the sale the shares so pur-
chased belonged to the corporation, with the right to hold
and dispose of the same as its absolute property, the pro-
visions of the Public Statutes, which, as 1 have already
stated, were substantially re-enacted in the statute in 1893,
were not effectual to restrain the company from dividing
property which it held free of all trusts among its stock-
holders. Corn. v. B. <& A. R.R. Co. 112 Mass., 146.

I am of the opinion that the doctrine of this case, as well
as the general principles of law applicable to corporations
and corporate property, are conclusive of the questions sub-
mitted, and that the bonds acquired by the Boston & Albany
Railroad under the terms of the lease and agreement, when
ratified by the Commonwealth, will become its absolute
property, and that the interest of the bonds may be divided
among its stockholders ; and that it may also sell the bonds
and divide the proceeds among the stockholders.

8 (Order of February 13). “Under the proposed lease,
and especially the third clause thereof, could the New York
Central & Hudson River Railroad Company assign the lease,
or underlet the main line of the Boston & Albany Railroad
or the main line of any of the branches of the latter, by
obtaining the consent in writing of the latter and without
obtaining the consent of the Commonwealth?”

9 (Order of February 13). “ Under the proposed lease,
and especially the tenth clause thereof, could the New York
Central A Hudson River Railroad Company and the Boston
& Albany Railroad Company modify, change, amend, annul
or cancel the lease by mutual agreement and without obtain-
ing the consent of the Commonwealth?’’

The third clause of the proposed lease is as follows :
“ The

lessee shall not assign its lease nor underlet either the main
line of the lessor’s railroad or the main line of any of its
branches without the consent in writing of the lessor.”

The tenth clause is as follows :
“Nothing herein contained

hall prevent the lessor and lessee from modifying, chang-
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in<r, amending, annulling or cancelling this lease bv mutual
agreement

I am of opinion that the consent of the Commonwealth to
the proposed lease, though containing the terms above quoted,
does not operate as a repeal of the laws of the Commonwealth
in relation to the leasing of railroad corporations. The Com-
monwealth is not a party' to the lease, and does not become so
in the sense that it is estopped from executing its own laws,
excepting, of course, that it suspends its general prohibitions
so far as to consent that the Boston & Albany Railroad may
be leased to the lessee named. The stipulations in the lease
itself, relating to the rights of the parties as to assigning,
underletting, annulling or altering the lease, are binding
upon the parties thereto. But they are deemed to be entered

re Commonwealth governing
i is waived in favor of the
mimonwealth to the execution

into in view 7 of the laws c
these subjects, none of w'hi
parties by the consent of the (

the parties, therefore, upon
as the Commonwealth is con-
the lease, but upon the laws
■ely necessary to say that the

of the lease. The rights of
this question, depend, so far
jerned, not upon the terms of

of Massachusetts. It is scar
State of New York has no power to enact a law authorizing
the leasing of a railroad in Massachusetts in violation of the
laws of the Commonwealth.

It is well settled in this Commonwealth that railroads
within its jurisdiction may not be leased excepting by its
consent. Railroad corporations cannot divest themselves of
the obligations to the public which they assumed when they
accepted their charters by turning over such obligations so
imposed to be performed by others, whether by lease or
otherwise. The only exception is the express statute pro-
vision (Pub. Stat., c. 112, § 221) authorizing a railroad
connecting with another railroad to lease its road to the con-
necting corporation. With this exception, any contract, such
as a lease, by which a railroad corporation undertakes to
divest itself of the duties imposed upon it by its charter, is
ultra vires, and, consequently, void.

These considerations govern the questions submitted. The
underletting or sub-leasing of a railroad by a lessee is, in
effect, a transfer of the obligations of the lessee to another
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party. If a lease is authorized by the sovereign, the lessee
succeeds to the duties of the original company, and has no
more right to divest itself of those duties than had the origi-
nal company itself. It follows that the lessee in the pro-
posed lease has no authority to assign its lease or to underlet
the lines of the Boston & Albany Railroad or any of the
branches acquired by the lease.

For the same reasons, the lease cannot be modified,
amended or changed by the contracting parties without the
consent of the Commonwealth. Such changes, modifications
or amendments would constitute a new lease, and the prin-
ciples of law governing leases would be in force as to such
new lease.

It is the inherent right of parties to a contract, in the
absence of any statutory provisions to the contrary, and
whether so formally expressed in the contract or not, to
cancel by mutual agreement any contract into which they
may have entered. There is nothing in the laws of the
Commonwealth which forbids the anulling by the parties of
a railroad lease. I am of opinion, therefore, that the lease
proposed may at any time be annulled by the joint action of
the parties thereto.

Although it is not within the scope of the question sub-
mitted, I may further say that the question of what remedy
the Commonwealth may have, should the lessee assign its
lease, especially to another foreign corporation, is one of
more difficulty. AS I have before said, such an assignment
of the lease would be ultra vires and void. I have referred,
in my answer to a succeeding question, to the statutes con-
ferring jurisdiction upon our courts to entertain a suit by the
Commonwealth against the lessee for violation of its duties
to the Commonwealth. The assignee of the lessee, it a for-
eign corporation, would be subject to the provisions of the
same statutes. The federal courts in the jurisdictions of the
foreign corporations would also be open to the Common-
wealth. Whether these provisions are sufficient, and whether
it is wise to make further provisions guarding the rights of
the Commonwealth in the case of such an attempted assign-
ment or sub-letting, is a matter properly for the considera-
tion of the Legislature rather than of the Attorney-General.
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2 (Order of February 14). “If the property and fran-
chises of the Boston & Albany Railroad Company are leased
to the New York Central & Hudson River Railroad Com-
pany, with the assent of the Commonwealth, as proposed in
said bill, and the law in regard to returns to the Board of
Railroad Commissioners remains as it is, will either of said
corporations thereafter be compelled to make such returns
showing the receipts, expenses and profits from the operation
of the Boston & Albany Railroad?”

There are two statutes relating to returns by railroad cor-
porations, viz. : Pub. Stat., c. 112, §§ 81 to 83, and St.
1893, c. 131. It does not appear that the latter statute is
intended to be a repeal of the provisions in the Public
Statutes.

Pub. Stat., c. 112, § 81, provides, among other things,
that every railroad corporation shall annually, on or before
the first Wednesday of November, transmit to the Board of
Railroad Commissioners a report of its doings for the year
ending on the thirtieth day of September preceding, to be
called the annual return. Such report shall include a de-
tailed statement of all particulars respecting the railroad, its
business, receipts and expenditures during the year, in such
form as shall be, from time to time, prescribed by the Board,
under section 26 of the same chapter. When a domestic
corporation leases the railroad of another domestic corpora-
tion, the r-eturns prescribed by section 83 shall be made by
the lessee, and during the continuance of the lease the lessor
is not required to make such returns. The section further
provides, however, that, “if a railroad in this Common-
wealth is leased to a corporation or party in another State,
the lessors in this Commonwealth shall make the annual
return

The clause quoted applies to the parties to the proposed
lease. Ido not think, as has been suggested, that, in case
the lease is effected, the Boston & Albany Railroad Com-
pany will discharge its duty by making returns merely of the
rent received under the lease and the payments of dividends,
bond interest and organization expenses. Such returns are
sufficient in the case of corporations whose roads are leased
to other domestic corporations, because in such cases all the
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detailed returns of the business of the road arc to be made by
the lessee. This lease being to a foreign corporation, the
statute imposes upon the lessor the whole burden of the
annual returns, and I am of opinion that all the obligations
now incumbent upon the Boston & Albany Railroad under
the Public Statutes will continue in full force in the event of
the execution of the proposed lease. Whether the returns
provided for by the sections in questio?i are sufficient to show
the “receipts, expenses and profits from the operation of the
Boston & Albany Railroad,” lam not informed. If the}r are
so now, they will none the less be so after ratification of the
proposed lease, for they must then still be in the same form
and must contain the same details.

How the Boston & Albany Railroad Company may supply
itself with information to make the returns required is not
pertinent to the present inquiry. It appears, however, to
have attempted to guard itself by article 6 of the lease, which
provides that the lessee shall “furnish the lessor with such
statements and accounts in his possession and control as are
requisite to enable the lessor to make all returns by Jaw re-
quired of it; and shall permit and afford suitable facilities
for the officers of the lessor, by themselves or by agents ap-
pointed by them, to examine the demised property once each
year, so far as may be necessary to ascertain the condition
thereof.” The lease further provides, in article 9, that the
contract may be annulled by the lessor upon neglect or fail-
ure of the lessee to perform either of the covenants of the
lease. This would seem to give to the Boston & Albany
Railroad Company full power to obtain all facts necessary to
make the returns required of railroad companies by the com-
missioners.

St. 1893, c. 131, provides as follows: “Every railroad
corporation operating a railroad within this Commonwealth
shall, within fifty days after the expiration of each quarter
of the calendar year, transmit to the board of railroad com-
missioners a quarterly statement of its business and finan-
cial condition, made up in such form and with such detail as
said board may require; and such statement shall at reason-
able times be open to public inspection. A railroad corpo-
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ration neglecting to make and transmit any such quarterly
statement within the time above prescribed shall forfeit fifty
dollars for each day’s neglect.”
If the lease goes into effect, the New York Central & Hudson

River Railroad Company will become the railroad corporation
operating the railroad within the meaning of this act. The
duty of complying with the provisions of this statute, con-
sequently, will fall upon the lessee and not upon the lessor.

A further question arises whether this statute can be en-
forced against the lessee, a foreign corporation. The penalty
for neglect to comply with the provisions of the statute is a
forfeiture of fifty dollars per day. Pub. Stat., c. 217,
§ 2, a forfeiture accruing to the Commonwealth may be re-
covered in an action of tort. Such action, however, cannot
be maintained in the courts of the Commonwealth unless
jurisdiction be obtained against the foreign corporation, by
attachment of property or by the consent of the corporation.

St. 1884, o. 330, § 1, provides that every foreign corpo-
ration having a usual place of business in this Common-wealth
shall appoint, in writing, the Commissioner of Corporations
to be its attorney for the service of process, and shall agree
that any process served on such attorney shall be of the same
legal force and validity as if served upon the company.
Section 3 of the same chapter
the corporation which fails to
of this act, and every agent of
business as such in this Commc
be liable to a fine not exceedin

provides that every officer of
mmply with the requirements
uch corporation who transacts
nwealth, shall, for such failure,
X five hundred dollars. Under

this statute it will be the duty of the lessee corporation to
appoint an attorney and enter into such agreements as will
give the courts of this State jurisdiction to entertain suits
against it, including, of course, actions of tort for failure to
make returns. If it fails to appoint such attorney, every
agent of the corporation within this State is liable to the fine
prescribed

Whether these provisions
the Commonwealth and its o
quired, and whether addition
by the Legislature looking t

law are sufficient
offic rs to secure the returns re-

strictions should be imposed

the strengthening of
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of the Commonwealth to enforce its laws as against the
lessee, are peculiarly questions for the consideration of the
Legislature, and not of the Attorney-General.

It should be further said that by the sixth article of the
proposed lease the lessee expressly agrees that it will “ make
all returns by law required of it.” This provision, however,
enures to the benefit of and may be enforced by the lessor,
and may not be availed of by the Commonwealth.

3 (Order of February 14). “ Prepare and furnish to the
House of Representatives a collection of all the special legis-
lation alfecting said railroad, or the corporations operating
the same, from the time of and including the charters
thereof.”

While entertaining the highest respect for the authority
of the Honorable House of Representatives, I am of opinion
that the foregoing order is not a question of law within the
meaning of Pub. Stat., c. 17, § 7, making it the duty of the
Attorney-General to “give his opinion upon questions of
law submitted to him by either branch of the General Court,
or by the Governor and Council; ” and that it is not within
the jurisdiction of the House of Representatives to require
of the Attorney-General the performance of the duty im-
posed by this order.

I beg to inform the Honorable House of Representatives,
however, that for my own use in answering the questions
submitted I have caused to be prepared elaborate and de-
tailed schedules, not only of the “ special legislation affect-
ing the Boston & Albany Railroad, and the corporations
operating the same from the time of and including the char-
ters thereof,” but of many of the general railroad laws affect-
ing the questions submitted. These schedules are at the
service of the House of Representatives, or of such commit-
tees of the Legislature as may desire to use them, and for
that purpose are herewith transmitted.

Respectfully submitted

HOSEA M. KNOWLTON,
Attorney-General.
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St. 1836, chap. 39.
ict. 83. Right ofLegislature to regulate tolls, etc
ict. 84. Right of Commonwealth to take railroad.

1860, chap. 201, sect. 2
That portion of any railroad which lies within this

Commonwealth, owned by any railroad corporation
chartered by the concurrent legislation of this Com-
monwealth and of any other State or States, shall be

of the railroad corporations
aws of this Commonwealth,
same and no other liability,
the preceding section.

entitled to all the benefits
chartered solely by the 1
and shall be subject to the
except those contained in

An Act relating to the leasing of railroads and contracts
concerning the operating of the same.

Fo lease a railroad, special authority from the Legislature
reqmr

it. 1867, chap. 127
In cases where an cases where a railroad of this Commonwealth is leased

to a corporation or party in another State, the duty
of making the annual return and payment to the Sec-
retary of the Commonwealth, required by law, shall
devolve upon the lessors in this State.

SUMMARY

867, chap. 298
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St. 1870, chaj
Railroad rates and fares to be subject to revision by the

Legislature, anything in the charter to the contrary
notwithstanding. Commonwealth may at any time
take railroad property and franchise, after giving one
year’s notice in writing, upon paying compensation
awarded by three commissioners to be appointed by
the supreme judicial court.

St. 1871, chap. 389
If any railroad corporation owning a railroad in this

Commonwealth, and consolidated with a corporation
in another State owning a railroad therein, increases
its capital stock or the capital stock of such consoli-
dated corporation without authority of the Legislature
of this Commonwealth, or without such authority
extends its line of road, or consolidates with any
other corporation, or makes a stock dividend, or
takes a lease of any road, or leases its road to any

charter and franchise of such
subject to be forfeited, and
provided, that nothing herein

other corporation, the
corporation shall be
become null and void
contained shall be construed to prohibit the Boston
& Maine Railroad from extending its railroad to
Portland in the State of Maine, under the authority
granted by the Legislature of said State.

St. 1874, chap. 372 (revising and codifying the general
railroad law’s).

Repeals: St. 1860, chap. 201; St. 1867, chap. 298
St. 1870, chap 325; St. 1871,
chap. 63, sects. 1-12, 17-123,

St. 1867, chap. 127
chap. 389 ; Gen. St
132-137.

Sect. 178 contains the provision that nothing in this act
contained shall lie construed to impair the rights of
the Commonwealth as asserted or reserved in prt
vious acts.

Sect. 178 provides for the amendment or repeal of
charters.
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Sect. 179 provides for legislative regulation of rates.
Sect. 180 provides “Commonwealth may purchase road

after expiration of twenty years,” etc.
Sect. 181 provides that Commonwealth may take road at

any time after giving one year’s notice.
See also sect. 4.

St. 1880, chap. 205.
No lease for more than ninety-nine years without the

consent of the Legislature.

St. 1894, chap. 504.

No lease valid until approved by the Railroad Com-
missioners

General Leqislation from 1780 to 1899

St. 1804, chap. 125
Am Act defining the general power and duties of turn-

pike corporations.
Additional acts: St. 1807, chap. 113; St. 1814, chap.

176 (rates of toll) ; St. 1817, chap. 140 (rates of
toll) ; St. 1813, chap. 160 (width of felloes, etc.) ;

St. 1827, chap. 77, sect. 14; St. 1833, chap. 147
(laying out turnpikes as highways)

St. 1804, chap. 83.
An Act directing the modeof attaching on mesne process

and selling by execution shares of debtor in incor-
porated companies.

Added to by St. 1819, chap. 87.

St. 1808, chap. 65.
An Act defining the general powers of manufacturing

corporations.
Additional acts; St. 1817 chap. 183; St. 1821, chap.

38 (personal liability). Repeal, St. 1829, chap. 53.
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St. 1810, chap. 131.
Franchise of “ any turnpike, bridge, canal or other com-

pany, incorporated by law, with power to receive
toll” liable for debts. To be sold at Dutch auction.

Additional acts: St. 1824, chap. 121; St. 1826, chap,
116.

St. 1819, chap. 43
Corporations continued three years after death for the

purpose of closing out their concern

St. 1826, chap. 137.
General powers and duties of manufacturing corporations.
Individual liability limited.
Repeal, St. 1829, chap. 53

St. 1827, chap. 116.
An Act to provide for internal improvements by railroads.
(March 11, 1828.) Niue persons to be chosen directors

of internal improvements: no compensation, but
their expenses to be paid.

To appoint engineers to survey between Boston and
Hudson River and between Boston and Providence,
and determine the most eligible route for a railroad.

To receive gifts and grants of land
To make such provisional arrangements with the gov-

ernments of New York and Rhode Island, in relation
to the construction of railroads, as they may flunk
proper, subject to the control of the Legislature.

To report whether the roads should be constructed by
the State alone, whether in part by the State and in
part by individuals and corporations, or whether by
the latter alone.

No further proceedings to be had under the Resolves of
the General Court about this matter.

St. 1829, chap. 53.
An Act defining the general powers and duties of manu

facturing corporations.
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Members liable till capital stock paid in
Repeals: St. 1808, chap. 65; St. 1817, chap. 183; St

1821, chap. 38 ; St. 1826, chap. 137

St. 1830, chap. 81
All acts of incorporation hereafter passed shall at all

times hereafter be liable to be amended, altered or
repealed at the pleasure of the Legislature, unless
there shall have been inserted in such act of incorpo-
ration an express limitation of the duration of the
same.

St. 1831, chap. 72.
This private act, with others, makes provision for the

organization of certain railroad corporations. To
avoid continual rcinactment of similar provisions in
each particular case, these regulations are made gen-
eral in Rev. St., chap. 39, sects. 48-51, 53.

St. 1832, chap. 164
Any corporation or body politic may be summoned as

trustee of a debtor.

St. 1333, chap. 76.
Petition for canal, railroad or turnpike to be accom-

panied with plan of proposed route.

St. 1833, chap. 83
Any corporation may sue and be sued in their corporate

name, etc.

St. 1833, chap. 49.
Justice of peace may authorize member of corporation to

call a meeting in certain cas

St. 1833, chap. 22
Directors of turnpike corporation may call meeting not

according to the by-laws.
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St. 1833, chap. 187.
An Act for defining the rigid

corporations in certain case
rights and duties of railroad

Taking of land by eminent domain

St. 1833, chap. 145,
Receivers to settle attain of deceased corporations,

equity jurisdiction over re-Supreme court to have
ceivers.

St. 1834, chap. 137.
When railroad corporation takes land in Boston, the

mayor and aldermen to have all the powers of county
commissioners in other counties.

St. 1834, chap. 154.
An Act concerning canal boat

St. 1834, chap. 173.
An Act for the more speedy recovery of damages caused

by the laying out of highways and railroads.

St. 1834, chap. 190.
An Act to regulate institutions for saving
All savings banks to possess the powers and function

conferred by law upon corporations generally.
The General Court at any time to make other or further

regulation for their government, or determine and
take away their corporate powers.

St. 1834, chap. 187.
No railroad, canal, turnpike, highway, townway, or other

public easement whatever to be constructed through
any burial ground.

St. 1835, chap. 148.
\n Act in addition to St. 1833, chap. 187, defining the

rights and duties of railroad corporations in certain
cases. Engine must carry bell. Sign boards,
“Look out for the engine while the bell rings.”
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Rev. St. 1836, chap. 31
Of turnpike, railroad and canal corporations. The fol

lowing sections are new:
Sect. 82. Directors of railroad corporations to make

report annually to Legislature, under penalty.
Sect. 83. Railroad corporation may establish tollat such

rates as may be determined by the directors ; provided
that the Legislature may alter or reduce such rates of
toll, according to the provisions, if any, contained in
the charters of such corporations. But the tolls shall
not without the consent of the corporation be so re-
duced as to produce with said profits less than ten
per cent, per annum.

Sect. 84. The Commonwealth may at any time after the
expiration of twenty years from the opening of a rail
road purchase of the corporation the said railroad,
all the franchise, property, rights and privileges of
the corporation, by paying them therefor such a sum
as will reimburse them the amount of capital paid in
with a net profit of ten per cent, per annum, from the
time of the payment thereof by the stockholders, to
the time of such purchase.

Sect. 85. Liability for driving cattle upon a railroad.
Sect. 86. Liability for neglect in allowing cattle on a

railroad.

St. 1837, chap. 226.
An Act concerning railroad corporation,
Turnpike may assign franchise to railroad company.

Corporation to make a special report to the Legislat-
ure. Must have one brakeman for every two pas-
senger cars. Railroad corporation liable for fire set
by engine, unless they can show that they used all
due caution and diligence.

St. 1838, chap. 98
An Act concerning the ownership of shares in corpora-

tions.
No executor, etc., to be liable as stockholder on stock

held by him as executor.
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St. 1838, chap. 99.
An Act authorizing railroad corporations to make certain

contracts.
To contract with connecting roads upon terms mutually

agreeable.

St. 1838, chap. 104.
Turnpike corporation not liable in damages to person

whose carriage and load exceed six tons.

St. 1838, chap. 177.
Manufacturing corporation insolvent, stockholder not

liable for failure to give annual notice required by
Rev. St., chap. 38, sect. 22.

St. 1839, chap. 158
Property of foreign corporations subject to legal proce

St. 1840, chap. 12.
Concerning complaint of turnpike gates. Rev. St., chap.

39, sect. 40.

St. 1840, chap. 80.
Liability of railroad for life of a passenger

St. 1840, chap. 83.
No officer or agent of railroad corporation, who receives

a salary, except the president, shall be eligible as
director. This applies to railroads only to which the
credit of the State has been loaned.

St. 1840, chap. 85
Railroad corporation liable for fires set by engine. Shall

have insurable interest in property along its route.
St. 1837, chap. 226, sect. 9, repealed.

St. 1841, chap. 34.
Bonds of railroad companies may be given up on return

of their scrip to the Treasurer of the State
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St. 1841, chap. 69.
Railroad companies must return the number of miles run

by passenger trains and by other trains during the
year.

St. 1841, chap. 125.
When county commissioners are called upon to estimate

damages to land owners, under Rev. St., chap. 39,
sect. 56, they shall direct railroad company to build
and maintain fences, drains, culverts, etc.

St. 1842, chap. 22
Provision for altering level of highways crossing rail

roads at grade.

Repeal, St. 1872, chap. 262, sect. 6.

St. 1843, chap. 98
Corporations to make return to town assessors for pur-

pose of taxation

St. 1843, chap. 10
Railroad bonds and mortgages to be recorded in the reg-

istry of deeds of each county through which the rail-
road may pass.

St. 1843, chap. 68.
An Act concerning proxic
No share pledged to corporation to be represented by a

vote.
No stockholder to have more than fifty proxy vote
No officer to have more than twenty proxy votes.

St. 1845, chap. 191.
An Act to regulate the use of railroad
No locomotive to be run on any railroad without consent

of the corporation.
Corporation must draw cars of connecting corporation,

compensation to be fixed by commissioners appointed
by supreme court, and paid by the corporations.
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St. 1845, chap. 252
Board of live Railroad Commissioners to be appointed by

the Governor, for two years.

Repealed, St. 1846, chap. 190.

St. 1845, chap. 209.
Laying out of turnpike roads as common highways

St. 1846, chap. 97.
Repeal of provision for location of railroad by county

commissioners.

St. 1846, chap. 251, sect. 3
Accidents to be reported to the Legislature

St. 1846, chap. 271.
Railroads must cross highways, not at grade ; but county

commissioners may require them to cross at grade.
Railroads must erect and maintain fences along theirO

road.

St. 1847, chap. 418.
Concerning railroad land damages.

St. 1847, chap. 181.
Concerning railroad land damages.

St. 1849, chap. 93
Railroad corporation may own stock in telegraph com-

pany

St. 1849, chap. 153.
Railroad company, as well as land owner, may apply to

commissioners to estimate land damages.

St. 1849, chap. 159.
Authorizing railroad corporations to alter the direction

of highways
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St. 1849, chap. 191.
Annual railroad returns to the Legislature

St. 1849, chap. 222
Concerning railroad crossing
Additional act, St. 1851, chap. 317.

St. 1849, chap. 161.
Rear car on freight train must have brake and brakeman.

St. 1850, chap. 308.
Corporations to make return of ownership of stock to

assessors

St. 1851, chap. 88.
Town may recover for injury to a party caused by defect

in highway within railroad location.

St. 1851, chap. 147.
Concerning effects of passengers transported by railroad

compame

St. 1852, chap. 55.
closing of corporationAn Act for the voluntary

St. 1852, chap. 186.
Penalty for obstructing trains, ten days solitary and

twenty years hard labor in State Prison

St. 1852, chap. 303.
Railroad corporation to file certificate that twenty per

cent, of capital stock has been paid in, etc

St. 1852, chap. 312
Penalty for driving cattle upon tract

St. 1853, chap. 5.
Concerning the taking of land in adjoining counties
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St. 1853, chap. 351
Provisions for railroad taking land extended to land for

iepot purpose.

St. 1853, chap. 414.
Railroad company liable for loss of life in certain cases.

Penalty fifty dollars for being unlawfully on railroad
track.

St. 1854, chap. 286.
Railroad companies may issue bond;
Subsequent mortgage must include previous bond;

St. 1854, chap. 343
Annual return of railroad company must include mort-

gages

St. 1854, chap. 448, sect. 33.
Varying direction of railroad.

St. 1854, chap. 2.
Injunction against railroad company which has neglected

to give security for land damages

St. 1854, chap. 23.
Checks for baggage must be given.

St. 1854, chap. 378.
To prevent obstruction of streets by trains.
Additional act, St. 1858, chap. 45.

St. 1855, chap. 9.
Additional security for lands taken by eminent domain.

Amendment of Rev. St., chap. 39, sect. 61.

St. 1855, chap. 140.
Organization of corporations.
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St. 1855, chap. 223.
Impression of corporate seal in paper to be valid as if

made on wax or wafer

St. 1855, chap. 290
Manufacturing corporation may issue general and pedal

stock.

St. 1855, chap. 452.
Railroad crossing another; engine must be stopped

five hundred feet.
within

St. 1855, chap. 247.
Damages for taking mortgaged land ; how assesse 1

St. 1855, chap. 350.
Concerning railroad crossings at highway

St. 1855, chap. 434.
Of drawbridges.

St. 1856, chap. 215.
Organization of corporations for educational, char

and religious purposes.
■itabh

Repeal, St. 1857, chap. 5(

St. 1856, chap. 264.
Limiting the time for the organization of corporatic n

St. 1856, chap. 167.
Railroad returns to state amount of asset

St. 1856, chap. 245.
Flagmen at grade crossing;

St. 1857, chap. 56.
Organization of corporations for educational, char itabl

and religious purpose
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St. 1857, chap. 178.
Relating to trustees under railroad mortgage

St. 1857, chap. 213.
County commissioners may establish private railroad

crossings.

St. 1857, chap. 287.
Laying out ways across railroads.

St. 1858, chap. 144.
Treasurer of corporation shall keep accurate list of stock-

holders

St. 1858, chap. 167.
Corporations not to issue stocks at less than par.

St. 1858, chap. 76.
Concerning proxies; changing St. 1843, chap. 68.

St. 1859, chap. 104.
Par value of stock not to be lowered.

St. 1859, chap. 125.
Concerning railroad crossings; ring bell eighty yard;

before.

St. 1859, chap. 126.
steam railroad; horse driverHorse railroad crossing

must stop within one hundred feet.

St. 1859, chap. 39.
Concerning safety of passengers at railroad crossings

amending St. 1855, chap. 452

St. 1859, chap. 209.
Concerning delivery of freight to connecting railroads.
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St. 1860, chap. 128
Par value of stock not to exceed one hundred dollar

St. 1860, chap. 201.
Rights of railroads connecting with roads in other States

St. 1861, chap. 100.
Occupancy of railroad land by adjacent owner shall nc

vest property right

St. 1862, chap. 88.
Act of 1860, equalizing shares in corporations, I'epealed

St. 1862, chap. 218
Am Act to define liabilities of officers and stockholder)

of manufacturing corporations.
Additional act, St. 1863, chap. 246; repeal, St. 1870

chap. 224.

St. 1862, chap. 8
Locomotive bell or whistle at crossing;

St. 1862, chap. 103.
Damages for land taken by railroads.

St. 1862, chap. 123.
Penalty for neglect to close gate of private way acr

railroad

St. 1862, chap. 135.
Railroad returns to the Legislature.

St. 1863, chap. 119.
An Act to secure more equal taxation of corporation

St. 1863, chap. 236
Levying tax on stock of corporations held by non-resi

dents
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St. 1863, chap. 247.
Returns of corporations to assessor:

St. 1863, chap. 224
Railroad returns to the Legislature

St. 1863, chap. 512
Railroad company must hold annual meeting to elect

directors
Not repealed by St. 1874, chap. 372

St. 1863, chap. 131
Concerning drawbridges in railroads

St. 1864, chap. 201.
Records and returns of corporations.

St. 1864, chap. 219.
Liability of officers and stockholders in manufacturing

corporations.
Repeal, St. 1870, chap. 224.

St. 1864, chap. 208
Levying tax upon corporation
Railroads extending beyond the State
Amended, St. 1865, chap. 283.
Not repealed by St. 1874, chap. 372.

St. 1864, chap. 239.
to make returns.Corporations having property in trust

St. 1864, chap. 293.
Taking land by railroad companies.
Repeal, St. 1868, chap. 56.

St. 1864, chap. 289.
Concerning vacancy in board of railroad commissioners.
Not repealed by St. 1874, chap. 372.
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St. 1865, chap. 76
Fee for recording certificates of corporations.
Repeal, St. 1870, chap. 224

St. 1865, chap. 136.
Service of summons on corporation.

St. 1865, chap. 283.
Amending St. 1864, chap. 208 ; tax on corporations.

St. 1865, chap. 271.
Corporations having property in trust to make return

penalty.

St. 1865, chap. 236.
Concerning proxy voting by officers of corporations.

St. 1865, chap. 239.
Grade crossings.

St. 1865, chap. 175.
No abandonment by railroad of its stations without con-

sent of Legislature.

St. 1866, chap. 196.
Taxation of shares in corporations for school purposes

St. 1866, chap. 291
Returns to Tax Commissioner.

St. 1867, chap. 36
Suits against corporations.
Repeal, St. 1870, chap. 224

St. 1867, chap. 52.
Collection of State taxes upon corporations
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St. 1867, chap. 299
Collection of State taxes upon corporations.

St. 1867, chap. 298
An Act relating to the leasing of railroad;
To lease railroad, special authority from Legislature

required.

St. 1867, chap. 131.
Shares of corporations to be at one hundred dollars
Repeal, St. 1870, chap. 224

St. 1867, chap. 127.
Railroad leased to corporation in another State; duty

of making annual return is on the lessors in this State.

St. 1867, chap. 339.
Railroad shall give to all persons equal accommodations.

St. 1867, chap. 351
Concerning carrying of United States mails by railroads.

St. 1868, chap. 106.
Place ofannual meeting of railroad corporations.

St. 1868, chap. 310.
Railroad must not declare stock dividend or create new

stock unless par value is paid in cash.
Not repealed by St. 1874, chap. 372

St. 1868, chap. 347.
Railroads may subscribe to stock of Massachusetts steam-

ship companio;

St. 1868, chap. 212.
Carrying cattle by railroad.
Not repealed by St. 1874, chap. 372
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St. 1868, chap. 286.
Railroad passenger cars not to he lighted

or petroleum.
with naphtha

Not repealed by St. 1874, chap. 372

St. 1869, chap. 444.
Corporations to make certain returns to as; lessor

St. 1869, chap. 382.
No gambling or betting on hands in public conveyances

Not repealed by St. 1874, chap. 372

St. 1869, chap. 426.
No car to be used without a brake.

St. 1869, chap. 408.
;dBoard of Railroad Commissioners estahlishc

St. 1869, chap. 131.
Railroad companies may issue registers

coupon bonds.
id instead of

St. 1869, chap. 419.
Form of railroad returns.

St. 1869, chap. 50.
number viceRailroad directors may elect one of their

president.

St. 1870, chap. 292
Interest on corporate bonds not to exceed seven per cent

St. 1870, chap. 144.
Returns to Tax Commissioner.

St. 1870, chap. 179.
Increase of capital stock.
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St. 1870, chap. 224.
An Act concerning manufacturing and other corporations.

St. 1870, chap. 353.
Amending chap. 224

St. 1870, chap. 307
Returns ofrailroads hereafter to Railroad Commissioners.

St. 1870, chap. 325.
Railroad rates and fares to be subject to revision by the

Legislature, anything in the charter to the contrary
notwithstanding. Commonwealth may at any time
take railroad property and franchise, after giving one
year’s notice in writing, upon paying compensation
awarded by three commissioners to be appointed by
the supreme judicial court.

St. 1871, chap. 110.
Addition to St. 1870, chap. 224; concerning capital.

St. 1871, chap. 392
Increase of capital stock by railroad corporation

St. 1871, chap. 389.
If a railroad, without authority from the Legislature,

consolidates or takes a lease ofanother road, or leases
its own road, etc., its charter and franchise shall be
forfeited and become null and void.

St. 1871, chap. 363.
Freight charges on railroads; long and short haul clause.

St. 1871, chap. 384.
Railroad may guarantee bonds of connecting railroad.

St. 1871, chap. 83.
To prevent obstruction of highways by railroads.
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St. 1871, chap. 310.
To prevent obstruction of highways by railroad

St. 1871, chap. 333.
Railroad not to begin road without adequate capital

St. 1871, chap. 352.
Damages for injuries at grade crossing.

St. 1871, chap. 331.
Provision for railroad police and protection of passen-

gers on railroads and at stations.
O

St. 1871, chap. 143.
Special contracts for carrying passengers at reduced

rates.

St. 1872, chap. 53.
An Act to authorize the formation of railroad companies
Amended, St. 1873, chap 121

St. 1872, chap. 180.
Connecting railroads created by Massachusetts may con-

tract with each other or lease

St. 1872, chap. 162.
Relocation of stations

St. 1872, chap. 308.
Railroad company to give freight receipts to shippers

St. 1872, chap. 348.
Cheap morning and evening trains to and from Boston
Not repealed by St. 1874, chap. 372

St. 1872, chap. 313.
Concerning railroads crossing each other at grade.
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St. 1872, chap. 191.
Signboards at grade crossings.

St. 1872, chap. 262.
Alteration of railroad cro: ismgi

St. 1872, chap. 276.
Lighting of passenger car

St. 1873, chap. 121.
of railroad companies.Concerning the formation

St. 1873, chap. 226.
State directors of railroad companies to make report
Not repealed by St. 1874, chap. 372.

St. 1873, chap. 194.
Annual returns of railroad corporation

St. 1873, chap. 98
Railroad Commissioners to investigate causes ofaccidents

St. 1873, chap. 346, sect. 4.
St. 1872, chap. 180, is not to apply to any two railroad:

each of which has terminus in Boston.

St. 1873, chap. 361
Same,

St. 1873, chap. 353.
Right of action against owner of railroad for labor per-

i furnished.formed and materials
Not repealed by St. 187

St. 1873, chap. 240.
Penalty for violation of St. 1871, chap. 363.

St. 1874, chap. 165.
Amendment to St. 1870, chap. 224

4, chap. 372.
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St. 1874, chap. 330.
Amendment to St. 1870, chap. 224.

St. 1874, chap. 375.
Religious, charitable and educational corporations.

St. 1874, chap. 298.
Capital stock ol railroad corporation.

St. 1874, chap. 372
General railroad act. A revision and consolidation.
This act expressly repeals Gen. St., chap. 63, sects.

1-12, 17—123, 132—137, and all the above acts re-
lating to railroads since 1860, except those marked
“not repealed by St. 1874, chap. 372.”

Sect. 178 provides, however, “Nothing in this act con-
tained to impair the rights of the Commonwealth as
asserted or reversed in previous acts.” See sects.
180, 181.

From 1875 no notice is taken of corporations other than
railroad corporations.

St. 1875, chap. 58.
Amendment to St. 1874, chap. 372, sect. 49.

St. 1875, chap. 110.
Amendment to St. 1874, chap. 372, sect. 31

St. 1875, chap. 163.
Railroad not to be laid out over a public park, without

the consent of the inhabitants. Lands of a State in-
stitution not to be taken without leave of the Legis-
lature.

St. 1875, chap. 219.
Enforcement in equity of St. 1874, chap. 372, sects. 87,

124.
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St. 1875, chap. 231.
Substitution for St. 1874, chap. 372, sect. 99
Repealed by St. 1878, chap. 175.

St. 1876, chap. 182
Amendment to St. 1874, chap. 372, sect. 165. Certain

connecting railroads may unite, with consent of Rail-
road Commissioners.

St. 1876, chap. 185.
Publicity and uniformity in accounts of railroad corpora-

tions.

St. 1876, chap. 170.
Issue of bonds by railroad companie

St. 1876, chap. 33.
Amendment to St. 1874, chap. 372, sect. 134. Uniform

hats.

St. 1876, chap. 201.
Meeting of corporation on application of thirty stock-

holders.

St. 1876, chap. 212.
Special commissioners for

ings.
alteration of railroad cross-

Repealed by St. 1878, chap. 175.

St. 1876, chap. 73
No grade crossings without consent of Railroad Cornmis-

sionerf

St. 1876, chap. 206
Railroad Commissioners not to make contracts with rail-

road companies.

St. 1876, chap. 173.
Verification of railroad returns.
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St. 1876, chap. 175.
Towns subscribing to railroad stock.

St. 1877, chap. 194.
Railroad Commissioners may summon witnesses

St, 1878, chap. 215.
Amount of capital stock required before a railroad cor-

poration can commence the construction of its road.

St. 1878, chap. 84.
Stockholders in railroad companies may subscribe for ad-

ditional stock upon an increase thereof.

St. 1878, chap. 236.
Amendment to St. 1874, chap. 372, sect. 20.

St. 1878, chap. 68.
Signs at railroad crossing:

St. 1878, chap. 175.
Special commissioners for alteration of railroad crossings.

St. 1878, chap. 90.
Amendment to St. 1874, chap. 372, sect. 143. Railroad

police.

St. 1878, chap. 180.
Amendment to St. 1874, chap. 372, sect. 149. Railroad

police.

St. 1878, chap. 135.
Records of railroad location

St. 1879, chap. 274.
Corporations to construct railroads in foreign countrk
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St. 1879, chap. 155.
Superior court may compel attendance of witnosse be

fore Railroad Commissioners

St. 1879, chap. 104.
Railroad company may be public warehouseman

St. 1879, chap. 156.
Change of gauge of track;

St. 1879, chap. 106.
Conspicuous signs at railroad stations.

St. 1879, chap. 205.
Railroad companies to fence entire length of road.
St. 1874, chap. 372, sects. 83, 84, repealed

St. 1879, chap. 206.
Transportation of milk.

St. 1879, chap. 284.
Mufflers on vacuum brake;

St. 1880, chap. 141.
Suits for land damages

St. 1880, chap. 110.
Penalty for throwing mi ales at cars and passenger

St. 1880, chap. 205.
Leasing of railroads which connect; no lease for more

than ninety-nine years without consent ofLegish ature

St. 1881, chap. 91
Amendment to St. 1874

St, 1881, chap. 119.
Through trains on the Lord’s Day.

chap. 372.
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St. 1881, chap. 120.
Authorizing discontinuance of grade crossings of

railroads

St. 1881, chap. 194.
Examination of railroad employees’ eyesight.
Amended, St. 1883, chap. 125.

St. 1881, chap. 199.
Liability of railroad companies for negligence

St. 1881, chap. 102.
Amendment to St. 1874, chap. 372. “This seel

shall not be construed to prevent the Commonwe
of Massachusetts from voting upon each share of
stock in any railroad corporation.”

St. 1881, chap. 68.
Bridge guards at all railroad bridges

St. 1881, chap. 143
Amendment to St. 1874

each other at grade.
chap. 372. Railroads crossing

St. 1881, chap. 156.
Railroads not to be built across deep channels of Boston

harbor.

St. 1881, chap. 161.
Security for payment of land damage

St. 1881, chap. 55.
Records of railroad looatic ms.

St. 1881, chap. 11l
No taking of lands till qut tion of crossings is settled

county commissioners

St. 1882, chap. 54.
Tools in railroad cars.
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St. 1882, chap. 135.
Appeals from county commissioners to Railroad Com-

missioners

St. 1882, chap. 149.
Filing of locations by railroad companie

St. 1882, chap. 94.
No discrimination in freight rates

St. 1882, chap. 225.
No discrimination in freight rates. Amending chap. 94.

St. 1882, chap. 244.
Relief societies among railroad employees

St. 1882, chap. 265.
Establishment of railroad corporations. Commissioner

must certify that necessity requires road to be built.
No steam railroad within three miles of State House

without consent.

St. 1882, chap. 162.
Fencing of railroads; exemption by Railroad Commis-

sioners instead of county commissioners

St. 1883, chap. 7.
Bonds issued by railroad companies without approval not

to be invalid.

St. 1883, chap. 124.
Conveyance of bodies of persons dead of infectious

diseases

St. 1883, chap. 243.
Responsibility of railroad company for negligence

St. 1888, chap. 125
Examination of employees for color blinduc



1900.] HOUSE —No. 1107. 59

St. 1883, chap. 32
Extra fare paid on train ; rebate

St. 1883, chap. 117.
Gates and flagmen at grade crossin

St. 1883, chap. 65
Railroad police

St. 1883, chap. 102.
Disorderly conduct in public conveyances

St. 1884, chap. 5.
Injury to railroad signals.

St. 1884, chap. 134.
Taking of land for additional tracks

St. 1884, chap. 222
Safety couplers on freight car

St. 1884, chap. 279
Branch railroad within eight miles of State House not

prohibited.

St. 1885, chap. 85.
Interlocking signals at railroad grade crossings.

St. 1885, chap. 334
Whistling forbidden and regulated by Railroad Commis-

sioners

St. 1885, chap. 110.
Obstruction of highways by cars

St. 1885, chap. 194.
To promote the abolition of grade crossing;

O O
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St. 1886, chap. 242
examine safety couplers onRailroad Commissioners to

freight car

St. 1886, chap. 125
employees in forming reliefRailroad may associate with

societies.

St. 1886, chap. 120
Railroad company shall prevent feet of employees being

caught in switches, etc.

St. 1886, chap. 142
Duties and rights of purchasers of railroads at mortgage

foreclosure.

St. 1887, chap. 191
Railroad bonds may run fifty years (instead of twenty).

St. 1887, chap. 430.
Railroad may change location, with the approval of Rail-

road Commissioners

St. 1887, chap. 362.
No stove allowed in a passenger car

St. 1887, chap. 295.
Alteration of grade crossings.

St. 1888, chap. 365.
Evidence at inquest upon death by railroad accident to

be forwarded to Railroad Commissioners

St. 1888, chap. 240.
Gates at grade crossing.

St. 1888, chap. 176.
Women and children must not be required to ride in

smoking-cars
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St. 1889, chap. 328.
Annual returns ofrailroad corporations

St. 1889, chap. 371
County commissioners may order removal of standing

wood, where it obstructs view at a grade crossin

St. 1890, chap. 382.
Grade crossing by railroads for private use

St. 1890, chap. 368.
Any railroad may use the Meigs elevated sy item

St. 1890, chap. 428.
To promote the abolition of grade crossing

St. 1890, chap. 17c
Signals at grade crossings

St. 1890, chap. 332.
Obstructions on railroad tracks.

St. 1891, chap. 204.
Railroad Commissioners may recommend changes in

shifting freight cars and sounding whistle

St. 1891, chap. 129.
Signals of trains approaching highway crossing not at

grade.

St. 1891, chap. 33.
To promote abolition of grade crossings.

St. 1891, chap. 123.
To promote abolition of grade crossings.

St. 1891, chap. 262.
To promote abolition of grade crossingi
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St. 1891, chap. 249.
Heating of passenger cars.

St. 1892, chap. 228.
Railroad Commissioners.Grade crossings subject to

St. 1892, chap. 312.
To promote abolition of gr ade crossings.

St. 1892, chap. 171.
Railroad companies required to maintain crossings to cut

oft’ lands.

St. 1892, chap. 59.
Free railroad passes restricted

St. 1892, chap. 389
Mileage tickets.

St. 1892, chap. 110
Steam railroads may operate their roads by electricity.

St. 1892, chap. 275
No right of way across railroad by prescription.

St. 1892, chap.l7B
Taking of land for alteration of grade crossings.

St. 1893, chap. 315.
Increase of capital stock of railroad companie

St. 1893, chap. 131
railroad corporationQuarterly statements by

St. 1893, chap. 210.
Transportation of milk. Repealing Pub. St., chap. 112,

sects. 192, 194

St. 1893, chap. 142.
Joint occupation of railroad stations



1900.] HOUSE —No. 1107 63

St. 1893, chap. 283.
Abolition of grade crossings

St. 1893, chap. 424.
Abolition of grade crossings

St. 1894, chap. 41
Frogs, switches and guard rails to be blocked as ap-

proved by the Railroad Commissioner

St. 1894, chap. 462.
Issue of stock and bonds by railroad companies

St. 1894, chap. 469
Express business on railroad lines

St. 1894, chap. 472
Increase of capital stock of r ailroad companies

St. 1894, chap. 506.
Leases and consolidations of railroads to be approved by

Railroad Commissioners

St. 1894, chap. 535.
Steam railroad inspectors.

St. 1894, chap. 350.
Issue of stock or scrip dividends by corporations pro-

hibited.

St. 1894, chap. 502
Increase of capital stock of railroad compank

St. 1894, chap. 326
Contracts for conditional sale, lease or hire of railroad

equipment, and provision for their recording

St. 1894, chap. 5
Repeal of St. 1886, chap. 242. Examination of safety

couplers on freight car
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St. 1894, chap. 216.
Abolition of grade crossings.

St. 1894, chap. 545.
Abolition of grade crossings.

St. 1895, chap. 173.
Prohibiting the obstruction of highways by receivers and

assignees of railroad corporations.

St. 1895, chap. 300.
Taxation of corporations formed to build railroads in for-

eign countries.

St. 1895, chap. 362.
Requiring safety appliances on railroad cars.

St. 1895, chap. 293.
Liability for fires set by engine; insurance.

St. 1895, chap. 356.
Filing location of lands purchased.

St. 1895, chap. 426.
Railroad crossing street railway at grade.

St. 1895, chap. 103.
Abolition of grade crossings; orders of superior court

may be made in any county.

St. 1896, chap. 78.
Filing location of lauds purchased. Amending St. 1895,

St. 1896, chap. 225.
Record of appointment of railroad police.

chap. 356.
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St. 1896, chap. 302
Reports of evidence at inquests in cases of death by acci

dent.

St. 1896, chap. 439.
Abolition ot grade crossings ; amount to be paid by the

Commonwealth. Amending St. 1890, chap. 428.

St. 1897, chap. 361.
Duties of railroad inspector! extended

St. 1897, chap. 337.
Issue of notes by railroad mpameicc

St. 1897, chap. 264
Grade crossings at private ways ; abolition

St. 1898, chap. 404.
To avoid grade crossing with railroad, a street railway

may take land.

St. 1898, chap. 538
Abolition of grade crossing Amending St. 1890, chap.

428.

St. 1899
Nothinq.





Relating to the Railroads under the Control
OF THE

Boston & Albany Railroad Company.

SPECIAL LAWS





OF

St. 1831, chap. 72.
An Act incorporating the Boston & Worcester Railroad

Corporation, running from Boston to AYorcester.
Sect. 1. Persons incorporated. General powers and

privileges.
Sect. 2. Capital stock.
Sect. 3. Further general powers and privilege
Sect. 4. By-laws.

Sect. 5. Power of railroad and of Legislature to estab-
lish rates.

Sect. 6. Power to erect toll houses, etc.
Sect. 7. Corporation to pay damages.
Sect. 8. Infants, reference to damages.
Sect. 9, Penalty for obstruction of road
Sect. 10. Meetings of corporation.
Sect. 11. Mode of construction when road crosses

highway.
Sect. 12. Act to be void unless certain conditions arc

performed.
Sect. 13. Bridges.
Sect. 14. Other railroads to use road on certain condi-

tions. Yearly report to be made by corporation to
Legislature. Authority of Commonwealth to pur-
chase road.

Sect. 15. No authority to erect a bridge over Charles
River, or place any obstruction in the waters of said
river.

SPECIAL LAWS RELATING TO THE RAILROADS UNDER
THE CONTROL OF THE BOSTON & ALBANY

RAILROAD COMPANY.

SYNOPSIS

ACTS RELATING TO THE BOSTON & WORCESTER
RAILROAD CORPORATION (CONSOLIDATED).
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St. 1832, chap. 152.
An Act in addition to an act to establish the Boston

& Worcester Railroad Corporation.
Sect. 1. Authorizes the erection of a bridge across the

waters of the Charles River.
Sect. 2. Concerns the manner in which bridge shall be

built.
Sect. 3. Corporation to pay damages.
Sect. 4. Branch railroads may be constructed
Sect. 5. Capital stock may be increased.
Sect. 6. Reserves right of Commonwealth to purchase

railroad after twenty years, and amends sect. 14 of
chap. 72, St. 1831.

Sect. 7. Three commissioners to be appointed to exam-
ine the location and construction of the draws and
piers.

St. 1833, chap. 17.
An Act to establish the South Cove Corporation.
Sect. 6 authorizes the corporation to take such measures

as they may deem expedient to procure the location
upon their lands of the railroad running from Worces-
ter to Boston; and for that purpose to give or to
sell to the railroad such land as should be necessary
for depots or terminations; and in consideration of
the advantages to be derived from the location and
final termination of said railroad upon the lands, said
corporation to give in the nature of a bonus to said
railroad such sums of money and parcels of land,
together with such other facilities and advantages as
may be found useful and profitable to said corpora-
tion ; and granting the right to the railroad corpora-
tion to possess and enjoy the same.

St. 1833, chap. 91.
An Act in addition to an act to establish the Boston &

Worcester Railroad Corporation.
Sect. 1. Further term of two years granted in which

to file location of the route.
Sect. 2. Damages
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St. 1833, chap. 118.
An Act to incorporate the Worcester & Norwich Rail-

road Company.
This statute incorporated a road running from Worcester

in the direction of the city of Norwich in the State
of Connecticut, to any point on the southerly boun-
dary of the Commonwealth, within certain limits.

By sect. 14 it was authorized to enter and unite this
railroad with the Boston & Worcester Railroad, within
the towns of Worcester or Millbury, upon the terms
and agreeably to the provisions contained in St. 1831,
chap. 72.

Res. 1837, chap. 41.
Authorizing Benjamin Stevens, trustee of certain real

estate in the city of Boston, under a marriage settle-
ment, to convey a portion of the same in fee simple
to the Boston & Worcester Railroad Corporation.

St. 1841, chap. 128.
An Act in addition to an act to establish the Boston &

Worcester Railroad Corporation.
Sect. 1. Corporation may take sufficient additional

width of land for a double track.
Sect. 2. Damagei
Sect. 3. Notices and plans to be given to the owners of

land taken. Location to be filed.
Sect. 4. Capital stock may be increased.

St. 1844, chap. 89.
An Act to establish the Providence & Worcester Rail-

road Company.
This statute authorized the construction of a railroad

commencing at a point on the Boston & Worcester
Railroad in the town of Grafton, and thence, in the
valley of the Little Blackstone River or its branches,
to the line dividing the States of Massachusetts and
Rhode Island.
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It also authorized the construction of a railroad from a

point on tho Western Railroad in the village of
Worcester, thence in the valley of the Blackstone
River to the line dividing the States of Massachusetts
and Rhode Island.

St. 1845, chap. 102
An Act to incorporate the Worcester & Nashua Railroad

Company.
This statute authorized the location and construction of a

road from Worcester towards Nashua, in the State
of New Hampshire, as far as the State line, beginning
at some convenient point on the Boston & Worcester
Railroad, or on the Worcester Branch Railroad, or
the Norwich & Worcester Railroad, in the town of
W orcester.

Authority was likewise given (sect. 5) to enter upon the
Boston & Worcester Railroad, subject to certain pro-
visos, at a certain point in the town of "Worcester,
and to use the said railroad, paying therefor such rate
of toll or compensation as theLegislature might, from
time to time, prescribe, or as might be fixed under
the provisions of any general law of the Common-
wealth, and complying with such reasonable rules and
regulations as might be established by the Boston &

Worcester Railroad.

St. 1845, chap. 126.
An Act to authorize the Old Colony Railroad Corpora-

tion to extend their road across the channel between
South Boston and Boston proper, above the north
free bridge.

This statute authorized the act set forth in the heading,
upon condition of a certain agreement being made
in writing between the said corporation and the Bos-
ton & Worcester Railroad Corporation.

St. 1845, chap. 195.
An Act to authorize the Western Railroad Corporation to

enter upon and use theBoston & Worcester Railroad
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St. 1846, chap. 177
An Act to increase the capital stock of the Boston &

Worcester Railroad Corporation.
Capital stock may be increased by creating five thousand

new shares.

St. 1847, chap. 85.
An Act to authorize the Old Colony Railroad Corpora-

tion to extend their railroad in Boston. Concerning
certain connections between the Old Colony Railroad
and the Boston & Worcester Railroad Corporation in
the city of Boston.

St. 1847, chap. 269.
An Act to establish the Agricultural Branch Railroad.
This statute authorized the construction of a road from

Northborough, through Southborough, to and con-
necting with any branch of the Boston & Worcester
Railroad near the centre village of Framingham.

The new railroad was authorized also to enter upon the
Boston & Worcester Railroad, and use the same or
any paid thereof, under the provisions and restric-
tions of the laws relating to railroads.

St. 1848, chap. 25
An Act to increase the capital stock of the Boston &

Worcester Railroad Corporation.
Capital stock authorized to be increased by an amount

not to exceed ten thousand share
Concerning construction of branch railroads.

St. 1848, chap. 296.
An Act to incorporate the Union Railroad Company
This statute incorporated a railroad commencing in Som-

erville, to a point on the Boston & Worcester Rail-
road in Brookline, and authorized a contract with
that or with the Fitchburg, or Boston & Lowell roads,
to equip and run the railroad hereby incorporated.
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St. 1849, chap. 8.
An Act in addition to an act to establish the Boston &

Worcester Railroad Corporation.
From and after the first Monday of June next, the an-

nual meeting of the Boston & Worcester Railroad
Corporation shall he held on the first Wednesday of
February.

St. 1849, chap. 170
An Act to incorporate the Charles River Branch Rail-

road Company.
This statute authorized the construction of a railroad

from some convenient point on the Boston & Worces-
ter Railroad in Newton, or from a point at or near
the western termination of the Brookline branch of
said Boston & Worcester Railroad in Brookline, and
running to Dover, with liberty to enter upon and use
the Boston & Worcester Railroad or the Brookline
branch, as prescribed by the laws of the Common-
wealth.

Res. 1849, chap. 113.
Resolve concerning the Norwich & Worcester Railroad

Company.
Authorizing the Treasurer of the Commonwealth to re-

lease certain rights of the Commonwealth to lands of
the Norwich & Worcester Railroad Company, situ-
ated in Worcester, to the Boston & Worcester Rail-
road Corporation.

St. 1850, chap. 43.
An Act to authorize the Boston & Worcester Railroad

Corporation to increase their capital stock.
This statute authorizes an increase of capital stock in the

sum of five hundred thousand dollars, divided into
shares of not less than one hundred dollars each.

St. 1851, chap. 113.
An Act to incorporate the Mi 11bury & Southbridge Rail-

road Company.
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s statute authorizes the construction of a road from
the Boston & Worcester Railroad in the town of
Grafton, or from its branch road in the town of Mill-
bury, to Southbridge, with power to enter upon and
unite their road with the Boston & Worcester Rail-
road, and to use the same, according to the provisions
of law.

Thi

St. 18
Act to incorporate the Charles River Railroad Com-
pany, and concerning the Medway Branch Railroad
Company.

Am

s statute incorporated the Charles River Railroad
Company, with authority to construct a road from
the termination of the Charles River Branch Railroad
in Dover to the north-easterly part of Bellingham,
and with power to use the Boston & Worcester Rail-
road in the same manner that the Charles River Branch
Railroad had a right to use it.

Thi

St. 18
Act to extend the time for the location and construc-
tion of the Agricultural Railroad and concerning the

An

■line

s statute authorized the Boston & Worcester Railroad
Company, and several other railroad companies, each
of them, either to subscribe to the stock of the Agri-
cultural Branch Railroad Company, or indorse or
otherwise guarantee the payment of its bonds, to an
amount not exceeding two hundred thousand dollars,
provided it was authorized by a vote of three-fourths
of the stockholders.

Thi

The 3 Agricultural Branch Railroad Company was also
authorized to lease its road to any of the afore-
mentioned railroad corporations, or to take a lease
of any of such railroads, or to unite and make joint
stock with any of such corporations, and any such
corporation was authorized to guarantee payment of
dividends on the whole or any part of the stock of

51, chap. 297

53, chap. 185.
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this corporation, upon such terms and conditions
as the directors of the contracting companies might
agree, subject to the approval of three-fourths of the
stockholders of this corporation.

St

An Act to incorporate the Mount Washington Avenue
Corporation.

This statute authorized the laying of double tracks
through certain streets in the city of Boston, to the
Boston & Worcester Railroad. These tracks to be
used for horse power only. Authority was given for
them to be connected with and worked by the Boston
& Worcester Railroad Corporation and by the com-
pany now incorporated, upon such terms as might be
agreed upon between them.

St. 1853, chap. 336.
An Act concerning the Boston, Barre & Gardner Rail-

road Corporation.
This statute authorized the above-named corporation to

enter upon and unite its road with the Boston &

Worcester Railroad and certain other railroads enu-
merated ; also to lease its road to any of the above
named railroad corporations, or to the Vermont &

Massachusetts Railroad Company, or to take a lease
of any portions of adjoining railroads.

St
An Act to incorporate the Hopkinton Branch Railroad

Company.
This statute authorized the construction of a railroad be-

ginning in Hopkinton and thence to the Boston &

Worcester Railroad at Cordaville, with authority at
this point to enter upon and unite their railroad with
the Boston & Worcester Railroad; or to make the
said connection where the Boston & Worcester Rail-
road crosses Indian River; and to use the Boston &

W orcester Railroad under the provisions and restric-
tions of the laws relating to railroads.

1853, chap. 255.

1854, chap. 337.
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I

The statute also authorized the lease or the sale of the
Hopkinton Branch Eailroad Company to the Boston
& Worcester Railroad Corporation.

St. 1855, chap. 400.
An Act to authorize the Charles River Railroad Company

further to extend their line.
This statute authorized the above-named corporation to

cross the tracks of the Boston & Worcester Railroad.

St. 1857, chap. 136.
in Act authorizing the Boston & Worcester Railroad

Corporation to change the location of a portion of
their road, and for other purposes.

his statute authorized a change of the location of the
road between Brighton station and the point of in-
tersection ol the road with the boundary line of the
towns of Brighton and Newton.

St. 1859, chap. 1.
This statute extended the time for completing the above

ation to June 9, 1862

St. 1860, chap. 105.
An Act concerning the Providence & Worcester Railroad

. Company and the Worcester & Nashua Railroad Com-
pany.

This statute authorized a certain connection between these
two roads ; with the proviso that it should not enlarge
their rights as regards the tracks of the Boston &

Worcester Railroad Corporation.

Resolve on the petition
trustee.

Increase S. Worthington

This resolve authorized said Worthington, as trustee, to
nvey certain land in Natick to the Boston & Worces-Worces

ter Railroad Corporation
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St. 1866, chap. 71.
An Act to authorize the Boston & Worcester Railroad

Corporation to abandon any passenger station or
depot on its road in Natick, and for other purposes.

This statute authorized the abandonment of the station
and the taking of land for the new depot.

St. 186(3, chap. 240.
Brookline & Back Bay StreetAn Act to incorporate the

Railway Company
the above company, with the
should not be laid across the

This statute incorporated
proviso that the track
tracks of the Boston & Worcester Railroad at grade,
but should pass over the same on a bridge.

St. 1866, chap. 278.
An Act concerning the Boston & Worcester Railroad Cor-

poration, the Boston, Hartford & Erie Railroad
Company, the East Boston Freight Railroad Com-
pany, and other corporations.

Sect. 1. Boston & Worcester Railroad Corporation
authorized to purchase certain lands, wharves and
docks in East Boston, and also all the railroads,
property, rights and franchises of the Grand Junc-
tion Railroad & Depot Company, of the United
States Railroad Company, or of the East Boston
Freight Railroad Company, and all or any part or
parts thereof.

Sect. 2. Any other railroad corporation to have author-
ity to unite with the Boston & Worcester Railroad
Corporation in the purchase. Corporations purchas-
ing to afford certain other companies forwarding
facilities.

Sect. 3. Boston & Worcester Corporation, if not pur-
chasing in three months, authorized to take and use
the railroad property of the United States Railroad
and the Grand Junction Railroad, including all the
franchises and lands appertaining thereto and to the
United States Railroad Company, Grand Junction
Railroad & Depot Company, or to the East Boston
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Freight Railroad Company, and to construct a rail-
road thereupon, commencing at the Boston & Worces-
ter Railroad tracks in Brookline and running to East
Boston, and for this purpose could take and hold
lands.

Sect. 5. Authorizes the Boston, Hartford & Erie Com-
pany to construct a track running by a bridge from
the Boston & Worcester Railroad, and along the loca-
tion of and parallel to the tracks of the above roads
taken by the Boston & Worcester Railroad Corpora-
tion.

Sect. 8. Claim of Boston & Worcester Railroad Cor-
poration under mortgage of Union Road not to be
'impaired except in certain cases.

St. 1867, chap. 83.
An Act to change the name of the Foxborough Branch

Railroad Company, and for other purpose
This statute changed the name of the Foxborough Branch

Railroad Company, authorizing it to take the name
of the Mansfield & Framingham Railroad Company.
It also authorized said road to enter upon and use, at
certain points, the tracks of the Boston & Worcester
Railroad, and to cross the same at even grade

1867, chap. 170.
An Act to incorporate the Marginal Freight Railway

St

Company.
This statute authorized the construction of a street rail-

way in Boston, to be suitable for railway freight
cars, commencing at the Boston & Worcester Rail-
road tracks and running through certain streets in
the city of Boston. The Boston & Worcester Rail-
road Company and other companies were each of
them authorized to subscribe to the stock of the
Marginal Freight Railway Company, to an amount
not exceeding five per cent, of the capital stock
thereof, as the amount of the same might from time
to time be determined; the capital stock of said com
pany not to exceed one million dollar
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St. 1867, chap. 270.
An Act to authorize the extension of the Western Rail

road to the city of Boston, and for other purpose
Sect. 1. The Boston & Worcester Railroad and the

Western Railroad corporations authorized to con-
solidate.

Sect. 2. In case the Boston & Worcester Railroad re-
fuses to consolidate, the Western Railroad Corpora-
tion authorized to establish a terminal depot at tide
water in Boston, and to extend its railroad from
Worcester to said terminal depot.

Sect. 3. Or the Western Railroad may purchase other
roads to form its line to Boston, or may unite with
the same, or other companies may consolidate or
unite with the Western Company.

Sect. 4. In case of consolidation, corporation so formed
to have the powers, privileges, etc., and be sub-
ject to the obligations, etc., of the corporations in
severalty.

Sect. 5. First meeting. Stockholders of both may vote.
Officers to act until new corporation is organized.

Sect. 6. Companies to continue for perfecting the
union.

Sect. 7. New corporation to be called the Boston &

Albany Railroad Company. May take additional
lands. Capital stock to be equal to the capital of the
two corporations, and authorized to increase the same
by adding an amount not exceeding three million
dollars.

Sect. 8. Annual meeting. Director
Sect. 9. Commissioners of sinking fund of Western

Railroad Corporation
Sect. 10. New track authorized to be constructed
Sect. 11. May cross navigable waters upon approval

of Harbor Commissioners.
Sect. 12. Proviso concerning capital stock of the West-

ern Railroad Corporation, if consolidation is not
effected.

Sect. 13. Sale of issue of new share
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Sect. 14. State Treasurer may take new shares by dim
tion of Governor and Council.

Sect. 15. Restriction of charges for freight.
Sect. 16. Local accommodation
Sect. 17. Commonwealth may purchase franchise and

property of the Boston & Albany Railroad Company
on certain terms.

Sect. 18. In case of consolidation, may take land for
terminal depot; may extend road to same. May
purchase any road terminating in Boston necessary
to make connection with said terminal depot, or may
consolidate with such road, provided that lands already
occupied for depot purposes should not be taken with-
out consent.

Sect. 19. No right given to take or use any flats of the
Commonwealth, or to build on same.

St. 1867, chap. 310,

Appropriation of 1381.60 in favor of the Boston &

being made upon chap. 24Worcester Corporation
of Resolves of the year 1867.

Ees. 1867, chap. 24.
Allowance of $381.60 to the Boston & Worcester Rail-

road Corporation

St. 1869, chap. 256.
An Act amending an act relating to the widening of the

bridge in Chelsea by the Eastern Railroad Company.
Authorizing the Eastern Railroad Company to compel

the Boston & Albany as successors to the Boston &

Worcester Railroad Company to pay their proportion
of expense for widening a certain bridge.
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EXT RACTS
FROM

SPE

St. 1831, chap. 72.
Approved by the Governor June 23, 1831
An Act to establish the Boston & Worcester Railroad

Corporation.
Sect. 5. Be it further enacted, That a toll be and

hereby is granted and established, for the sole benefit
of said corporation, upon all passengers and property
of all descriptions which may be conveyed or trans-
ported upon said road, at such rates per mile as may
be agreed upon and established from time to time by
the directors of said corporation. The transportation
of persons and property, the construction of wheels,
the form of cars and carriages, the weight of loads,
and all other matters and things in relation to the use
of said road shall be in conformity to such rules, reg-
ulations and provisions as the directors shall from
time to time prescribe and direct, and said road may
be used by any persons who shall comply with such
rules and regulations: provided, however, that if, at
the expiration of ten years from and after the com-
pletion of said road, the net income or receipts from
tolls and other profits, taking the ten years aforesaid
as the basis of calculation, shall have amounted to
more than ten per cent, per annum upon the cost of
the road, the Legislature may take measures to alter
and reduce the rate of tolls and other profits in such
manner as to take off the overplus for the next ten
years, calculating the amount of transportation upon
the road to be the same as the ten preceding years;
and at the expiration of every ten years thereafter,

:CIAL LEGISLATION RELATING TO THE BOSTON
& WORCESTER RAILROAD CORPORATION.
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the same proceedings may be had; provided, further,
that the Legislature shall not, at any time, so reduce
the tolls and other profits as to produce less than ten
per centum upon the cost of the said railroad, with-
out the consent of the said corporation ; and no other
railroad than the one hereby granted shall within
thirty years from the passing of this act be author-
ized to be made, leading from said Boston, or from
Eoxbury, Brookline, Cambridge, or Charlestown, to
any place within five miles of the westerly termina-
tion of the railroad hereby established.

Sect. 12. Be it further enacted, That if the said cor-
poration shall not have been organized, and the loca-
tion of the route filed with the county commissioners
of the county in which the land proposed to be taken
for the use of said railroad is situate, previous to the
first day of July, in the year of our Lord eighteen
hundred and thirty-three, or if the said corporation
shall fail to complete the said railroad on or before
the first day of July, in the year of our Lord
eighteen hundred and thirty-six, in either of the
above mentioned cases this act shall be null and void.
Amended, St. 1832, chap. 153, sect. 6.

Sect. 14. lie it further enacted, That the Legislature
may authorize any company to enter with another
railroad at any point of said Boston & Worcester
Railroad, paying for the right of using the same, or
any part thereof, such a rate of toll as the Legislat-
ure may from time to time prescribe, and complying
with such rules and regulations as may be established
by said Boston & Worcester Railroad Corporation,
by virtue of the fifth section of this act: provided,
further, that it shall be in the power of the govern-
ment, at any time during the continuance of the
charter hereby granted, after the expiration of twenty
years from the opening for use of the railroad herein
provided to be made, to purchase of the said corpora-
tion the said railroad and all the franchise, property,
rights and privileges of the said corporation, on
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paying therefor the amount expended in making said
railroad, and the expenses of repairs and all other
expenses relating thereto, with interest thereon at
the rate of ten per cent, per annum, deducting all
sums received by the corporation from tolls or any
other source of profit, and interest at the rate of ten
per centum per annum thereon, that shall have been
received by the stockholders; and after such pux-
chase the limitation provided in the fifth section of
this act shall cease and be of no effect. And it shall
be the duty of said company from year to year to
make report to the Legislature under oath of their
acts and doings, receipts and expenditures under the
provisions of this act; and their books shall at all
times be open to the inspection of any committee of
the Legislature, appointed for that purpose; and
if said corporation shall unreasonably neglect or
refuse to make such report, at the expiration of every
year after the opening of said railroad, for every
such neglect or refusal they shall forfeit and pay to
the use of the Commonwealth a sum not exceeding
ten thousand dollars, to be recovered by action or
indictment in any court of competent jurisdiction.

Note. —By this statute certain individuals were incorporated
under the name of the “Boston & Worcester Railroad
Corporation,” with power to locate, construct and complete
a railroad from Boston to Worcester; with a capital stock
to consist of ten thousand shares.

By sect. 5 the directors were given authority to fix the rail-
road rates, both for freight and passengers: provided ,

that if, at the expiration of ten years after the completion
of the road, the net income or receipts amounted to more
than ten per cent, per annum upon the cost of the road,
the Legislature could take measures to alter and reduce the
rates in such manner as to take off the overplus for the
next ten years, calculating the amount of transportation
on the road to be the same as the ten preceding years, and
at the expiration of every ten years thereafter the same
proceedings could be had ; aud provided, further , that the
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Legislature should not at any time so reduce the tolls and
other profits as to produce less than ten per cent, upon the
cost of said road, without the consent of .said corporation.
It was, however, provided in sect. 12 that if the corpora-
tion was not organized, and the location of the route filed
with the county commissioners previous to July 1, 1833,
or if the corporation failed to complete the railroad on or
before July 1, 183(1, the act should be null and void.

It was also enacted in sect. 14 that the Commonwealth, after
the expiration of twenty years from the opening of the
railroad, could purchase the road, including all the fran-
chise, property, rights and privileges, on paying the
amount expended in making the road, and the expense of
repairs and all other expenses relating thereto, with inter-
est thereon at the rate of ten per cent, per annum, deduct-
ing all sums received by the corporation from tolls and
any other source of profit and interest at the rate of ten
per cent, per annum thereon, that shall have been received
by the stockholders; and that after such purchase, the
limitation in regard to rates provided in the fifth section of
the statute should cease and be of no effect.

In reference to this statute an examination of the facts should
be made to see whether in accordance with the conditions
prescribed in sect. 12 the road filed its location previous
to July 1, 1833, and completed its road before July 1,
1836 ; these conditions being necessary in order to pre-
vent the statute from becoming null and void.

St. 18

Sect. 4. Be it further enacted. That for the greater
accommodation of persons residing near the route
of tlie said railroad, the said corporation be, and
hereby arc authorized, in addition to the main rail-
road leading from Boston to Worcester, to construct
branch railroads, diverging from the said main rail-
road, at such convenient points as shall be selected
therefor, to any part of the towns through which the
said main railroad shall pass, or of the towns adjoin-
ing ; and to establish such depots, or places for the
reception and delivery of merchandise and passen-
gers, as shall be adapted to the convenience of the

2, chap. 152
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inhabitants of the said towns, and to facilitate the
transportation and travelling upon the said railroad
and in the laying out, construction and use of the
said branch railroads, the said corporation shall pos-
sess all the powers, enjoy all the privileges, and be
subject to all the liabilities, which are granted to and
imposed upon them in reference to the main railroad
from Boston to Worcester: provided, that all the
reservations made in the said act for the exercise of
the authority of the Legislature in reference to the
said main railroad shall apply equally to the branches
which shall be constructed under the authority hereby

granted; and provided, further, that in case the said
corporation shall construct a branch railroad leading
to the town of Millbury, no other railroad shall,
within thirty years from the passing of this act, be
authorized to be made, leading from Boston, or from
Roxbury, Brookline, Cambridge, or Charlestown, to
any place within live miles from the termination of
the said branch railroad in Millbury.

Sect. 5. Be it further enacted, That, in case a further
capital stock than one million of dollars shall be re-
quired for the construction of the said railroad, with
the said branches and depots, and in case the said
corporation shall, at any time after the opening of the
said railroad, judge it expedient for the better accom-
modation of the travelling and transportation thereon,
to construct a double set of tracks, they shall be
authorized and empowered, by a vote of the stock-
holders, at a meeting specially notified for the pur-
pose, to increase their said capital stock by the creation
of an additional number of shares, to be assessed to
the same amount as the shares which are already
created by the said act of incorporation : provided,
that the additional number of shares so to be created
shall not exceed ten thousand, and that the proprietors
of the shares already created for the time being shall
have the option of subscribing to the said additional
shares, in proportion to the amount which they may
hold, respectively, of the said original shares.
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Sect. 6. Be it further enacted, That it shall be in the
power of the government of the Commonwealth, at
any time during the continuance of the charter of the
said Boston & Worcester Railroad Corporation, after
the expiration of twenty years from the opening for
use of the railroad therein provided to be made, to
purchase of the said corporation the said railroad, and
all the franchise,rights and privileges of the said cor-
poration, by paying them therefor the amount ex-
pended in making said railroad; and in case at the
time of such purchase the said corporation shall not
have received a net income equal to ten per cent, per
annum on the said expenditures, from the time of the
payment thereof by the stockholders, by paying the

Iditional sum as, together withsaid corporation such a
the tolls and profits of
have received from the

every kind, which they shall
said railroad, will be equal to
sent. per annum on the cost ofa net profit of ten per

said railroad, from the late of the payment thereof by
said corporation to the timethe stockholders of the

of such purchase; and everything contained in the
proviso in the fourteenth section of the act to which
this is an addition, inconsistent with the provisions
herein made, is hei’eby repealed.

Note.— By this statute (St. 1832, chap. 153) it was en-
acted (sect. 4) that the Boston & Worcester Railroad Cor-
poration, in addition to the main railroad leading from
Boston to Worcester, could construct branch railroad
diverging from the said main railroad to any part of the
towns through which the main railroad should pass, or of
the towns adjoining, and in the construction of the same
should possess all the powers and privileges, and be sub-
ject to all the liabilities, granted to and imposed upon the
corporation in reference to its main line from Boston to
Worcester.

It was further enacted (sect. 5) that a further capital stock
of 81,000,000, the additional number of shares not to
exceed ten thousand, could be issued.

Sect. 14 of chap. 72, St. 1831, was amended (see sect. 6)
by authorizing the purchase, after the expiration of twenty
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years from the opening for use of the road, of the Boston
& Worcester Railroad, and all the franchise, rights and
privileges, by paying the amount expended in making the
road, and in case at the time of such purchase the said
corporation should not have received a net income equal to
ten per cent, per annum on the said expenditures, from
the time of the payment thereof by the stockholders, by
paying such corporation such additional sum as, together
with the tolls and profits of every kind which should have
been received, would be equal to the net profit of ten per
cent, per annum on the cost of the railroad.

(Note that the question may be raised whether this provision
was constitutional. The statute, however, contained
other clauses, the principal one authorizing the erection
of a bridge across the wafers of the Charles River. It
the railroad accepted the act by availing themselves of any
of the powers granted therein, it seems that they must have
waived any question of unconstitutionally. It seems on
first sight, however, to have made the terms of the con-
tract more favorable to the railroad; and quaere as to
whether the Commonwealth could set up the unconstitu-
tionality of its own statute.)

St. 1833, chap. 91.
An Act in addition to an act to establish the Boston &

Worcester Railroad Corporation.
Sect. 1. That the further term of two years be granted

to the Boston & Worcester Railroad Corporation to
tile the location of the route of their railroad, as pro-
vided for in the twelfth section of the act establishing
said corporation.

St. 1833, chap. 11(5.

An Act to establish the Western Railroad Corporation.
This was the original charter of the Western Railroad

Corporation, leading westward from the terminal of
the Boston & Worcester Railroad Corporation. (See
posted .)

By this statute the stockholders of the Boston & Worces-
ter Railroad Corporation are given a preference in the
subscription to the stock. In one or two other im-



HOUSE —No. 1107.1900.1 89

material matters it seems that the parties interested
in forming the new corporation were those financially
interested in the Boston & Worcester Railroad Cor-
poration, although the
entirely distinct.

two corporations were kept

St. 1841, chap. 128.
Boston & Worcester Railroad
much more land as would be
truction and security of two

This statute authorized the
Corporation to take as
necessary for the con
sets of tracks. It also authorized the issue of addi-
tional shares, not to exceed ten thousand in number;
to he assessed to the same amount as the shares
already created by the act of incorporation.

St. 1845, chap. 195.
An Act to authorize the Western Railroad Corporation

to enter upon and use the Boston & Worcester
Railroad.

Sect. 1. The Western Railroad Corporation is hereby
authorized to enter, with their railroad, by proper
turn-outs and switches, upon the Boston & Worcester
Railroad, at or near the place of the present junction
of said road, in the town of Worcester; and may
use said Boston & Worcester Railroad, or any part
thereof, paying therefor such rate of toll or compen-
sation as the Legislature may, from time to time,
prescribe, or that may be fixed under any general law
of this Commonwealth, and complying with such
reasonable rules and regulations as may be estab-
lished by said Boston & Worcester Railroad Cor-
poration.

St. 1846, chap. 17
An Act to increase the capital stock of the Boston &

Worcester Railroad Corporation.
The Boston & Worcester Railroad Corporation are hereby

authorized and empowered to increase their capital
stock, by the ci'eation of an additional number of
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hares, to be assessed to the same amount as the
hares which are already created by their act of incor-

poration, and the acts in addition thereto: provided,
that the additional number of shares so to be created
shall not exceed five thousand.

St. 1848, chap. 253.
An Act to increase the capital stock of the Boston &

Worcester Railroad Corporation
. provided, that the additional number of shares so
to be created shall not exceed ten thousand.

St. 1850, chap. 43
An Act to authorize the Boston & Worcester Railroad

Corporation to increase their capital stock.
Sect. 1. The Boston & Worcester Railroad Corporation

are hereby authorized to increase their capital stock
in the sum of five hundred thousand dollars, to be
divided into shares, issuable for a sum not less than
one hundred dollars each.

Sect. 2. The said shares may be paid for in cash, or in
exchange for bonds of the said corporation, at not less
than the par value aforesaid, such exchange to be
made within ten years from Jan. 1, 1850.

St. 1866, chap. 278.
This statute authorized the purchase by the Boston &

Worcester Railroad Corporation of the Grand Junc-
tion Railroad & Depot Company, of certain lands,
wharves, docks and flats in East Boston, and the
purchase of the Grand Junction Railroad & Depot
Company, of the United States Railroad Company,
and of the East Boston Freight Railroad Company,
and the construction of a road over the Boston &

Worcester railroad from Newton to East Boston;
there being a proviso if the purchase was not made
within a certain time that the property could be
taken by right of eminent domain.
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The statute is a long one, of some ten sections, none of
which at the present reading seem relevant to the
questions now under consideration.

St. 1867, chap. 270.
An Act to authorize the extension of the Western Rail-

road to the city of Boston, and for other purposes
Sect. 1. The Boston & Worcester and Western Rail-

road corporations, at any time within the period of
four months from the passage of this act, at meetings
duly called to consider the question of consolidation,
may, by vote of a majority in interest of the stock-
holders present and voting at such meetings, agree to
unite and consolidate the said corporations, upon
terms to be fixed by commissioners to be appointed
by the supreme judicial court, unless said corpora-
tions shall otherwise agree upon such terms as here-
after provided; and such votes so passed by said
corporations respectively shall be effectual to unite
and consolidate the said corporations within the intent
and meaning of this act.

If within three months from the passing of such votes,
said corporations shall not agree upon the terms of
such consolidation, either of said corporations may
petition the supreme judicial court for the appoint-
ment of three commissioners, to fix and determine
what sum shall be paid out of the funds of the said
consolidated corporation to the stockholders of either
of said original corporations, as the same existed at
the time of such consolidation, in order to equalize
the value of the stock of said corporations ; and upon
due notice said court shall appoint such comiui
sioners, the award of whom, or a major part of whom,
being made and confirmed by said court, shall be final;
and the court shall enter such order or decree as may

be found needful to carry into effect such award sc

confirmed. Said corporations shall continue distinct
and separate after the passage of the votes aforesaid,
so far as may be necessary to make the settlement,
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or otherwise fix the terms of consolidation above
provided, and carry into effect the award of said
commissioners and the decree of the court confirming

O

the same.
Sect. 4. If any such consolidation takes place as i,

provided in the first and third sections of this act, the
corporation so formed shall have, hold, possess and
enjoy all the powers, privileges, rights, franchises,
property, claims, demands and estates which, at the
time of such union, may be held and enjoyed by
either of the said existing corporations, and be sub-
ject to all the duties, restrictions, obligations, debts
and liabilities to which at the time of the union
either is subject in severalty, and all suits at law or in
equity, and all proceedings before any tribunal which
may be pending, to which either corporation shall be
a party, may be prosecuted and defended by the
company hereby authorized, in the same name, in
like manner and with the same effect as might have
been done had such union not been formed. All
claims, contracts, rights and causes of action, of or
against either corporation, at law or in equity, may
be enforced by suit or action, to be commenced and
prosecuted by or against the corporation formed as
aforesaid. And the said existing corporations shall
continue corporations for the purpose of prosecuting
or defending any suit or proceeding at law or in
equity, or otherwise now pending, or which may
hereafter be brought by or against either of them out
of this Commonwealth.

Sect. 7. The corporation, formed as aforesaid, shall be
called the Boston & Albany Railroad Company, and
shall have power to take and hold additional lands
necessary for the enlargement of its depot accom-
modations, compensation therefor to be determined
as is provided by law, and may have an amount of
capital stock equal to the authorized capital of the
two corporations, and shall be authorized to increase
said capital stock by adding thereto from time to time
an amount not exceeding three millions of dollars.
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Sect. 8, The time and place of the annual meeting of
the consolidated corporation, authorized by this act,
shall be fixed by the by-laws. The number of direc-
tors shall not exceed thirteen, five of whom shall be
the directors chosen on behalf of the State. The
present directors of the Western Railroad Corpora-
tion, chosen by the Legislature, shall be and continue
directors of the corporation, formed as aforesaid, dur-
ing the terms for which they were respectively chosen ;

and upon the expiration of their respective terms,
new directors shall be chosen in their stead, in the
same way as directors of the Western Railroad Cor-
poration are now chosen, and in case of any vacancy
occurring during the recess of the Legislature, the
same may be filled as provided by law.

Sect. 1 1 . The Commonwealth may at any time purchase
of the Boston & Albany Railroad Company its road
and all its franchise, property, rights and privileges,
by laying therefor such sum as will reimburse it the
amount of capital paid in to the several corporations
composing it, and to the Boston & Albany Railroad
Company, with a net profit thereon of ten per cent,
a year, from the times of the payment thereof by the
stockholders of said corporations respectively, to the
time of the purchase.

Note. By this statute (St. 1867, chap. 270) the Boston &

Worcester Railroad Corporation and the Western Railroad
Corporation were authorized to consolidate, the corpora-
tion so formed to be called the Boston & Albany Railroad
Company (sect. 7) and to have all the rights, franchises
and property which, at the time of the union, were held
by either of the two uniting corporations, and to be sub-
ject to all the duties, re
liabilities of the same (

itrictions, obligations, debts and
sect. 4). The capital stock to
of the two corporations, with
ame by an amount not exceeding

be equal to the capital
authority to increase the
three million dollars

There were further provision
ceed thirteen in numb

that of the directors, not to ex-
five should be the directors

chosen on behalf of the State. The present directors of
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the Western Railroad Corporation, chosen by the Legis-
lature, were to continue as directors during the terms for
which they were chosen, and upon the expiration of their
respective terms, new directors were to be chosen in their
stead, in the same way as directors of the Western Rail-
road Corporation were chosen at the passage of the act.

The Commonwealth was given authority to purchase of the
Boston & Albany Railroad Company its road and all its
franchise, property, rights and privileges, by paying there-
for such sum as would reimburse it the amount of capital
paid in to the several corporations composing it, and to
the Boston & Albany Railroad Company, with a net profit
thereon of ten per cent, a year from the times of the pay-
ment thereof by the stockholders of said corporations
respectively to the time of the purchase. Compare Rail-
road Commissioners’ Report for January, 1871.
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OF

St. 1833, chap. 116.
An Act to establish the Western Railroad Corporation
Sect. 1. Persons incorporated. Damages.
Sect. 2. Capital stock. Meetin
Sect. 3. President and directors. General power

Assessments.
Sect. 4. Freight and passenger rates. Regulation try

the Legislature.
Sect. 5. Directors authorized to erect toll houses, etc.
Sect. 6. Corporation authorized to make branches of

aid road.
Sect. 7. Damages

Sect. 8. Married women. Infants.
Sect. 9. Penalty for obstructing road
Sect. 10. Annual meeting.

Sect. 11. Railroad crossings over highway
Sect. 12. Act to bo null and void unless certain con-

ditions fulfilled.
Sect. 13. Bridges

Sect. 14. Commonwealth may purchase railroad upon
certain conditions. Books to be open to the inspec-
tion of legislative committee. Penalty for neglect

to report.
Sect. 15. Bridge over Connecticut River.

St. 1836, chap. 131
An Act in aid of the Western Railroad Corporation.
Sect. 1. Increase capital by addition of one million dol-

lars.

SYNOPSIS

ACTS RELATING TO THE WESTERN RAILROAD
(CONSOLIDATED).
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Sect. 2. Direct Treasurer of Commonwealth to sub-
scribe for ten thousand shares, upon certain condi-
tions, provided Treasurer shall not pay assessments
until certain other amounts have been paid in by the
stockholders, and provided the corporation in regard
to the right of the Commonwealth to purchase the
road shall be subject to provisions of Lev. St.,
chap. 39, sect. 84.

Sect. 3. Annual meeting. Directors to be nine. Three
to be chosen by the Legislature.

Note. Quaere, as to whether there is any difference, except
as to surplus profits (over ten per cent.), between the
charter provision and the Rev. St

St. 1836, chap. 132.
\ n Act to incorporate the West Stockbridge Railroad

Corporation.
This statute authorized the construction of a railroad

beginning on the west line of the State and running
into the village of West Stockbridge.

The West Stockbridge Railroad should be compelled
(sect. 5) to permit the Western Railroad Corpora-
tion to unite their road and enter upon the same,
and to use the same, paying such a sum therefor
as the Legislature should prescribe, and complying
with such regulations and rules as the directors of
said West Stockbridge Railroad might from time to
time prescribe, by virtue of the eighty-third section
of the thirty-ninth chapter of the Rev. St.

The Western Railroad Corporation was authorized, on
or before Dec. 1, 1839, to purchase the railroad
hereby authorized to be made and to hold and use the
same as a part of their main railroad or as a branch
thereof, upon paying to the said West Stockbridge
Railroad Corporation such a sum as would reimburse
them the amount of capital paid in and expended
thereon, with interest from the time of payment
thereof by the stockholders to the time of such pur-
chase.
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And upon such-payment, theroad, with all its privileges,
should be assigned to the Western Railroad Corpora-
tion, to hold and use the same under their act of
incorporation, as fully as if they had original!}' located
and constructed said road under said act.

St. 1836, chap. 236.
A.n Act to incorporate the Pittsfield & West Stockbridge

Railroad Company.
This statute authorized the construction of a road from

Pittsfield into West Stockbridge, to the intersection
of this railroad with the West Stockbridge Railroad
or the Western Railroad. If the location was not
filed, etc., within one year after the final location of
the Western Railroad through Berkshire County, etc
or if said Western Railroad should be finally located
through Pittsfield, this act to be void.

Res. 1836, chap. 102.
Authorizing the Treasurer to borrow certain money in

order to comply with St. 1836, chap. 131.

St. 1837, chap. 172.
An Act making provision for the payment of the Com-

monwealth’s subscription to the stock of the West-
ern Railroad Corporation.

Sect. 1. Treasurer of the Commonwealth directed to
issue scrip to an amount not exceeding one million
dollars, bearing interest at five per cent., redeemable
in twenty years.

Sect. 2. Governor to appoint commissioners to sell
the aforesaid scrip, and the proceeds to be paid into
the treasury.

Sect. 3. Funds arising from the sale of said scrip to be
applied to the payment of any debts contracted by
the Commonwealth on account of its subscription to
the capital stock of the Western Railroad Corpora-
tion ; and all further instalments of said subscription.
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Sect. 4. The bonus or profit on the sales of scrip, to-
gether with dividends of profits which may be from
time to time declared on the railroad stock, and one-
half of all money which may be received from future
sales of the Commonwealth’s lands, with the interest
thereon accruing, to constitute a sinking fund for the
future purchase or final redemption of said scrip, and
for the payment of interest on the State debt already
contracted by authority of this act.

Sect. 5. Money hereafter received from the general
government on account of the Commonwealth’s claim
upon the same for militia services to be applied to
the sinking fund.

Res. 1837, chap. 76.
Resolve providing for the compensation of the directors

of the Western Railroad Corporation.
Authorizing State directors of the Western Railroad Cor-

poration to be paid three dollars a day, exclusive of
actual expenses (repealed by Res. 1845, chap. 107).

St. 1837, chap. 152.
An Act to incorporate the Berkshire Railroad Corpora-

tion.
This statute authorized the construction of a railroad

beginning in the town of Sheffield, and running to
West Stockbridge, for intersection with the West
Stockbridge Railroad or with the Western Railroad.

The Western Railroad Corporation was authorized to
unite with the said railroad by purchasing all that
part of their road north of the point of union; pay-
ing to said Berkshire Railroad the cost of the part so
purchased, with interest at six per cent, from the
time of payment thereof by the stockholders to the
time of such purchase; reserving to said Berkshire
Railroad the right of using the same by paying to the
Western Railroad Corporation such toll as by law
may be prescribed.
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If the Western Railroad Corporation should elect pre-
viously to the construction of the Berkshire Railroad
to locate their railroad over that part of the route
described, they should have authority to do so.

The Legislature may, after the expiration of four years
from the time when this railroad should be open for
use, from time to time, alter or reduce the rate of
tolls and other profits of said road.

St. 1838, chap. 9.
An Act to aid the construction of the Western Railroad.
Sect. 1. Scrip to be issued.
Sect. 2. When, and on what condition
Sect. 3. Sinking fund.
Sect. 4. Time of commencing a certain part of the

road.
Sect. 5. Bond and mortgage to be given to the State

for the payment of said scrip.
Sect. 6. Right of State to purchase the road.

St. 1838, chap. 41.
An Act concerning the location of the Western Railroad.
Further time granted for location of parts of railroad.

Ees. 1838, chap. 33.
Resolve authorizing one Phoebe Hubbard to convey cer-

tain real estate to Western Railroad Corporation.

St. 1839, chap. 50.
An Act concerning the sinking fund of the Western

Railroad Corporation.
Sect. 1. The Treasurer of the Commonwealth and the

treasurer of the Western Railroad Corporation to be
commissioners of the sinking fund.

Sect. 2. Said commissioners to have care of money, etc.
Sect. 3. Moneys, how invested.
Sect. 4. Commissioners to report annually to Legis-

lature.
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St. 1839, chap. 70.
•Vn Act to aid the construction of the Western Railroad

Corporation.
Sect. 1. Scrip to be issued.
Sect. 2. Conditions upon which scrip is to be delivered

to the railroad.
Sect. 3. Sinkin £r fund.
Sect. 4. Railroad to ffive bond and mortgage to State
Sect. 5. State may at any time purchase road on cer-

tain conditions. Capital paid in with a net profit of
seven per cent.

Sect. 6. Four directors instead of three to be chosen by
the Legislature.

St. 1840, chap. 50.
An Act to unite the West Stockbridge Railroad Corpo-

ration and the Hudson & Berkshire Railroad Com-
pany.

The Western Railroad not to be affected by the union of
these two railroad companies.

St. 1841, chap. 131.
An Act to complete the construction of the Western

Railroad.
Sect. 1. The Treasurer of the Commonwealth authorized

to issue scrip amounting to $700,000.
Sect. 2. Conditions of delivering scrip to railroad.
Sect. 3. Sinking fund.
Sect. 4. Bond and mortgage to Commonwealth.
Sect. 5. Vacancy in State directors, how filled.

lies. 1841, chap. 3.
Authorizing Treasurer to pay interest on certain scrip,

amounting to $625.

St. 1842, chap. 41.
An Act to establish the Northampton & Springfield Rail-

road Corporation.
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This statute authorized the construction of a railroad
from Northampton to and connecting with the Western
Railroad easterly of the depot in Springfield.

St. 1842, chap. 69.
An Act to establish the Pittsfield & North Adams Rail-

road.
This statute authorized the construction of a railroad

beginning at a point on the Western Railroad about
two miles east of Pittsfield, thence northerly to a
point near North Adams village.

The company was given authority to unite its track with
the Western Railroad near the village of Pittsfield.

St. 1842, chap. 80.
An Act relating to the sinking fund for the payment of

the Commonwealth’s shares in the Western Railroad.
The Treasurer of the Commonwealth directed to apply all

moneys on hand by virtue of St. 1837, chap. 172,
sect. 4, in the purchase, at current market value, of
any scrip issued in conformity with St. 1837, chap.
172. (Repealed by St. 1845, chap. 72.)

Ees. 1842, chap. 75.
Resolve authorizing the Treasurer to borrow money in

anticipation of the sales of scrip authorized by the
act of 1837.

Res. 1843, chap. 66.
Resolve in relation to the duty of the State directors of

the Western Railroad Corporation.
Resolved, That the State directors of the Western Rail-

road Corporation are hereby directed to use their
exertions to reduce all excessive salaries, to abolish
all useless offices, and to introduce and maintain a
system of practical economy in the management of

the road.
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Resolved, That the State directors of the Western Rail-
road Corporation should represent the shares of the
State in all meetings of the stockholders, and act
therein, except for the choice of directors

Resolved, That the Secretary of the Commonwealth he
directed to furnish a copy of these resolves to each
of the directors of the corporation.

Res. 1843, chap. 78.
Resolve for the payment to William Jackson of fifty-one

dollars for services performed as director in the
Western Railroad Corporation.

St. 1844, chap. 6.
An Act making appropriation of the moneys paid to

Massachusetts under the provisions of the treaty of
Washington, and for the proceeds of the sales of the
public lands ; seventy-five thousand dollars to be ap-
plied to the sinking fund of the Western Railroad.

Sect. 1. The Treasurer and Receiver-General of this
Commonwealth is hereby authorized and directed to
apply seventy-five thousand dollars of the moneys
now in the treasury, received under the provisions of
the treaty of Washington, according to the provisions
of the fourth section of the one hundred and seven-
ty-second chapter of the statutes of the year eighteen
hundred and thirty-seven, creating a sinking fund for
the payment of the Commonwealth’s subscription to
the stock of the Western Railroad, and the eightieth
chapter of the statutes of the year eighteen hundred
and forty-two, authorizing the Treasurer to purchase
the scrip of the State, issued for the payment of such
subscription.

St. 1844, chap. 33.
An Act in addition to an act making provision for the

payment of the Commonwealth’s subscription to the
stock of the Western Railroad Corporation. The



HOUSE —No. 1107.1900 103

Treasurer of the Commonwealth may sell the residue
of the Commonwealth scrip for not less than its par
value.

St. 1844, chap. 34.
An Act in addition to an act to establish the Northamp-

ton & Springfield Railroad Corporation ; authorizing
road with the Western Rail-the said road to unite

road in Springfield.
it

St. 1844, chap. 89.
An Act to establish the Providence & Worcester Rail-

road Company. This statute authorized the con-
struction of a road from a point on the Western
Railroad near the village of Worcester to the Rhode
Island State line.

St. 1845, chap. 33.
An Act concerning the election of the State directors of

the Western Railroad Corporation.
Sect. 1. Third and fourth State directors to serve for

one year, others for two years, etc.
Sect. 2. Filling of vacancies for unexpired term
Sect. 3. Removals and appointments of the same by the

Governor and Council.

St. 1845, chap. 72
An Act relating to Western Railroad stock sinking fund.
Sect. 1. Repealing St. 1842, chap. 80.
Sect. 2. The Treasurer and Receiver-General is hereby

authorized and directed to invest all money now in
hand, or which may hereafter be received, belonging
to said sinking fund, with the approbation of the
Governor and Council.

St. 1845, chap. 195.
An Act to authorize the Western Railroad Corporation

to enter upon and use the Boston & Worcestcr Rail-
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road. The Western Railroad Corporation to enter
upon and use the Boston & Worcester Railroad, pay-
ing such rate of toll or compensation as the Legis-
lature might from time to time prescribe, or as might
be fixed under any general law of the Commonwealth,
and complying with such reasonable rules and regula-
tions established by the Boston & Worcester Railroad
Corporation.

St. 1845, chap. 210.
4.n Act to increase the capital stock of the Western Rail-

road Corporation. The capital stock may be increased
within two years by the issuing of shares of one hun-
dred dollars each equal in amount to the sums here-
tofore paid, or hereafter to be paid, into the sinking
funds of said corporation, with the interest accumu-
lated thereon.

Sect. 2. Application of proceeds of the sales of such
shares.

Sect. 3. Commonwealth and private stockholders given
the preference to take a certain number of shares at
par.

Sect. 4. The Governor may instruct the Treasurer to
subscribe to the shares for the Commonwealth.

St. 1845, chap. 230.
4n Act in addition to an act to increase the capital stock

of the Western Railroad Corporation. Governor
may direct Treasurer of the Commonwealth to sell the
stock of the Western Railroad Corporation owned by
the Commonwealth, but only at an advance on the
par value.

Res. 1845, chap. 43.
Resolve on the petition of A. H. Bullock, assignee.

Allowance to assignee of claim for services as a
director of the Western Railroad Corporation barred
by statutes of limitations.
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Ees. 1845, chap. 107.
7(5, providing for the com-
rs of the Western Railroad

Repealing Res. 1837, chap.
pensation of the direct*
Corporation.

St. 1846, chap. 25.
An Act to incorporate the Agawam National Bank. A

certain bank to be incorporated in Springfield to be
located within twenty-five rods north or south of the
Western Railroad.

St. 1846, chap. 233.
An Act to authorize the Western Railroad Corporation

to extend a branch of the railroad from West Brook-
field to Barre.

Sect. 1. Locations of branch railroad.
Sect. 2. May take real estate for same
Sect. 3. Time for location and completion of branch

railroad.

St. 1847, chap. 99
An Act to incorporate the Stockbridge & Pittsfield Rail-

road Company. This statute authorizes the construc-
tion of a road from Pittsfield to Stockbridge Iron
Works, or to the Berkshire Railroad; with authority
to enter upon and unite their railroad with the West-
ern Railroad near the village of Pittsfield.

St. 1847, chap. 261
An Act to increase the capital stock of the Western Rail-

road Corporation. The capital stock may bo in-
creased by adding one million six hundred thousand
dollars in shares of one hundred dollars each.

Sect. 2. Appropriation of this additional capital to sink
ing fund.

Sect. 3. Directors to give notice before sale of addi-
tional shares. Commonwealth and other stockholders
may take new shares at par in proportion, etc. Re-
siduary to be sold for not less than par.
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Sect. 4. Governor may instruct Treasurer to take new
liares; or may instruct the Treasurer to sell the

Commonwealth right to take the said shares

St. 1847, chap. 266.
An Act in addition to an act concerning the sinking fund

of the Western Railroad Corporation, and the invest-
ment of the moneys held for a sinking fund.

St. 1847, chap. 272
An Act to authorize the extension of the Berkshire Rail-

road. By this statute the Berkshire Railroad Com-
pany were authorized to extend their road from West
Stockbridge to the Western Railroad at a certain
point, and to connect the same with the Western
Railroad.

Res. 1848, chap. 72.
Resolve to authorize the payment of certain notes to the

Western Railroad Corporation. Authorizing the
Treasurer to pay two notes to the Western Railroad
Corporation under the direction of the Governor.

St. 1848, chap. 173.
An Act to incorporate the Pittsfield & New Haven Rail-

road Company. This statute authorized the construc-
tion of a road running from Pittsfield to the northerly
line of the State of Connecticut at Colebrook: pro-
vided, that if the Stockbridge & Pittsfield Railroad
Company construct their road within a certain time
the terminus of the present company should be at the
intersection with said Stockbridge & Pittsfield Rail-
road in the town of Lee or Lenox. The statute also
gave authority to the company to enter upon and
unite their railroad with the Western Railroad near
the village of Pittsfield, and to use the same under
the provisions and restrictions of the laws relating to
railroads.
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St. 1848, chap. 282
An Act to Increase the capital stock of the Western

Railroad Corporation. The capital stock may be
increased not exceeding one million dollars; shares
one hundred dollars each: proviso, that no branch
railroad shall be constructed unless the location is
filed within a certain time, or unless completed within
a certain time.

Sect. 2. Appropriation of proceeds of new stool
Sect. 3. Notice of sale of shares to be given to private

stockholders and to the Commonwealth. Private
stockholders to have certain prior rights in the sub-
scription to the stock.

Sect. 4. Treasurer may sell Commonwealth’s right to
subscribe to the stock.

St. 1848, chap. 100.
Am Act to incorporate the Now London, Willimantic &

Palmer Railroad Corporation. This statute author-
ized the construction of a road from a point on the
Western Railroad in the town of Palmer to the south-
ern State line, with authority to enter upon and unite
their railroad with the Western Railroad, and to use
the same under the provisions and restrictions of the
laws relatino; to railroads in this Commonwealth.

St. 1848, chap. 303.
An Act to incorporate the Springfield Aqueduct Com-

pany ; providing that no pipes shall be laid or
maintained upon the land of the Western Railroad
Corporation held by them for their road without their
consent.

St. 1848, chap. 307.
An Act to incorporate the Troy & Greenfield Railroad

Company. This statute authorized the construction
of a road from Greenfield to the western line of the
State. It provided that the said corporation should
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take an assignment of the lease and contract of trans-
portation made and executed between the Western
Railroad Corporation and the Pittsfield & North
Adams Railroad Corporation on Jan. 30, 1846 ; with
certain additional provisions regarding assignment of
the same.

St. 1849, chap. 189.
An Act to incorporate the Indian Orchard Railroad Cor-

poration. This statute authorized the construction
of a road from Indian Orchard to the Western Rail-
road within the town of Springfield, uniting with the
Western Railroad at a certain point, and given au-
thority to enter upon and use the Western Railroad
under the provisions and restrictions of the laws re-
lating to railroads. Authorized also to sell out to the
Western Railroad Corporation.

St. 1849, chap. 232.
An Act to incorporate the Springfield & Longmeadow

Railroad Corporation. This statute authorized the
construction of a railroad from a point on the West-
ern Railroad easterly of the depot in Springfield to
the line of the State at the south line of the east par-
ish in Longmeadow, with authority, at a certain
point, to enter upon and use the Western Railroad
under the provisions and restrictions of the laws re-
lating to railroads in this Commonwealth.

Res. 1849, chap. 113.
Resolve concerning the Norwich & Worcester Railroad

Company. The Treasurer of the Commonwealth to
release claim on certain lands in Worcester to the
Western Railroad Corporation.

St. 1850, chap. 189.
An Act relating to the income of the Western Railroad

stock sinking fund.
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The income of the Western Eailroad stock sinking fund
shall, after the present year, be paid into the treas-
ury, and appropriated to the current expenses of the
Commonwealth.

St. 1851, chap. 277.
An Act to incorporate the Amherst & Belchertown Eail-

road Company. This statute authorized the con-
struction of a road from the town of Palmer, crossing
the Western Eailroad in Palmer northerly, to the
Vermont & Massachusetts Eailroad in the town of
Montague.

St. 1851, chap. 300.
An Act relating to conveyances to and by the commis-

sioners of the sinking fund of the Western Eailroad
Corporation. Concerning the authority of the com-
missioners to hold lands.

St. 1851, chap. 314.
An Act to incorporate the Swift Eiver Eailroad Company.

This statute authorized the construction of a road
from the town of Palmer crossing the Western Eail-
road to the Vermont & Massachusetts Eailroad in the
town of Orange or Athol.

St. 1851, chap. 326.
An Act to incorporate the Ware Eiver Eailroad Com-

pany. This statute authorized the construction of a
railroad from the town of Palmer crossing the ’West-
ern Eailroad to some point in the line of the State of
New Hampshire convenient to form a connection with
the Monadnock Eailroad in New Hampshire. Au-
thority given to the company to enter upon and con-
nect their tracks with the Western Eailroad, provided
the directors of the said last-named company should
consent thereto.
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St. 1851, chap. 251.
Surplus of the Western Railroad sinking fund remaining

after the redemption of the stock issued by the Com-
monwealth to defray the amount of its subscription as
stockholder of the Western Railroad Company, to-
gether with certain other funds, to constitute a sink-
ing fund for the redemption of scrip issued to assist
the construction of a hospital for the insane. (Re-
pealed by St. 1857, chap. 197, sect. 5.)

St. 1852, chap. 155.
An Act to incorporate the Greylock Railroad Company.

A statute authorizing the construction of a road from
Pittsfield, crossing the Western Railroad, to Williams-
town.

St. 1852, chap. 176.
An Act to incorporate the Barre & North Brookfield

Railroad Company. This statute authorized the con-
struction of a road beginning at a point on the West-
ern Railroad in Springfield, running thence to Barre.

Authority given to lease its road to any adjoining rail-
road, or to take a lease of any adjoining railroad, or
to unite and make joint stock with such corporation
or corporations, and with any railroad corporation
connecting with the road of this corporation, or any
continuous line indirectly connecting with it. Also
authorized to enter upon and unite their railroad with
the Western Railroad.

St. 1852, chap. 276.
An Act to incorporate the Hampden Railroad Company.

This statute authorized the construction of a road
from the Western Railroad in Westfield to the town
of Gx-anby, with authority to enter upon and unite,
at a certain point, their railroad with the Western
Railroad, and to use the same under the provisions
and restrictions of the laws relating to railroads in
this Commonwealth.
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St. 1852, chap. 315.
An Act to incorporate the Northampton & Westfield

Railroad Corporation. This statute authorized the
construction of a road commencing in the town of
Northampton and running to the Western Railroad in
Westfield; with authority to enter upon and unite
their railroad with the Western Railroad, and to use
the said road under the provisions and restrictions
of the laws relating to railroads in this Common-
wealth.

St. 1854, chap. 300.
An Act providing for an increase of the Massachusetts

school fund, and for the disposition of its income.
The Commonwealth to transfer to the Massachusetts
school fund a certain number of shares in the Western
Railroad Corporation held by the Commonwealth.

St. 1854, chap. 333.
An Act in relation to the interest on notes and securities

taken for lands held in the State of Maine.
Sect. 1. From and after the first day of the present

year, the interest on notes and bonds taken for sales
of lands in the State of Maine, and belonging to the
Massachusetts school fund, and Western Railroad
stock sinking fund, shall be considered and treated
as income of said funds.

St. 1855, chap. 347.
An Act to unite the Western, the Albany & West Stock-

bridge, and the Hudson & Boston railroads, such
united corporation to be called the Boston & Albany
Railroad Corporation.

Sect. 2. The new corporation to have all the privileges,
etc., and be subject to all the duties and restrictions,
etc., to which the old corporations severally were
subject.



RAILROAD LEGISLATION [Mar.112

St. 1855, chap. 456.
Western Railroad Corporation authorized to issue scrip

to the amount of one million five hundred thousand
dollars, and to secure the same by a mortgage of the
road.

Sect. 2. Directors to determine denomination, time of
payment and rate of interest, etc. (Repealed by St.
1859, chap. 192.)

St. 1856, chap. 168.
An Act to incorporate the Springfield & Farmington

Valley Railroad Company. This statute authorized
the construction of a road from the line of the State
of Connecticut in the town of Southwick to the West-
ern Railroad in Springfield or in West Springfield,
with power to enter upon and use the Western Rail-
road from the point of entrance to their depot in
Springfield according to the provisions of law; and
further empowered by agreement with said Western
Railroad to construct and lay down upon the said
Western Railroad one or more additional tracks from
the point of junction in West Springfield to their
depot in Springfield, and to use the same and the
bridge of the said Western Railroad, separately or
jointly with said Western Railroad Corporation, as
may be agreed.

Res. 1856, chap. 41.
Resolve in relation to the estate of Nahum Capen, relat

ing to the foreclosure of certain mortgaged estate.

St. 1857, chap. 197.
An Act relating to the extinguishment of the public debt.
Sect. 1. For the payment of the State scrip issued to

to meet the Commonwealth’s subscription to the stock
of the Western Railroad Corporation. Treasurer of
the Commonwealth authorized to sell such portions of
Western Railroad stock as may be necessary.
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Sect. 2. Residue of securities in Western Railroad
stock, etc., to l)e set apart as a sinking fund.

Sect. 3. Proceeds of future sale, how to be vested.
Sect. 4. Income of fund to be added to principal.
Sect. 5. Repealing St. 1851, chap. 251, sect. 3.

St. 1858, chap. 100.
An Act respecting the Western Railroad Corporation

sinking fund.
Sect. 1. Concerning the investment of moneys belong-

ing to the Western Railroad sinking fund.
Sect. 2. Commissioners to collect loans overdue and

reinvest.

St. 1858, chap. 158.
Am Act to regulate certain matters of finance

Sect. 9. In estimating the value of the shares of Western
Railroad stock belonging to the Commonwealth, the
Treasurer and Auditor shall not assign a separate
numerical value to the rights in the loan sinking fund ;

and all railroad shares or other securities shall be
reckoned at their market value at the time of making
the report.

St. 1859, chap. 192.
An Act in addition to an act to authorize the Western

Railroad Corporation to issue bonds; repealing so
much of St. 1855, chap. 456, as authorized the West-
ern Railroad Corporation to execute a mortgage of the
Western Railroad.

St. 1859, chap. 242
An Act concerning the Hampshire & Hampden Railroad

Company. Western Railroad Corporation required
to transport and deliver merchandise, passengers or
cars destined for or from the Hampshire & Hampden
Railroad at certain rates; and to give said railroad
certain facilities for speedy transportation, etc.
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lies. 1859, chap. 2.
Resolve authorizing the Treasurer of the Commonwealth

to borrow of the commissioners of the Western Rail-
road sinking fund.

St. 1861, chap. 193
An Act relating to certain investments of the Western

Railroad sinking fund.
Sect. 1. Commissioners to cancel certain bonds.
Sect. 2. Treasurer of the Commonwealth to have cus-

tody of all bonds so cancelled.
Sect. 3. Investment of moneys belonging to Western

Railroad sinking fund.
Sect. 4. Investments in other securitic

St. 1863, chap. 152.
An Act to incorporate the Southbridge & Palmer Rail-

road Company. This statute authorized the construc-
tion of a road from Southbridge to some convenient
point of junction with the Western Railroad in the
town of Palmer and to connect therewith.

St. 1864, chap. 313.
Am Act to establish a Massachusetts bounty fund and to

create a sinking fund for its redemption. This sink-
ing fund includedamong other moneys “ all dividends
which may bo received upon seven thousand seven
hundred and sixteen shares now7 held by the Com-
monwealth in the Western Railroad.”

St. 1865, chap. 122.
An Act to establish the Massachusetts wTar fund and to

create a sinking fund for its redemption. This
statute included in the sinking fund all the dividends
which might be received upon such shares in the
Western Railroad as the Commonwealth might hold
subject to the debt extinguishment fund when the
same shall not be required under the provisions of
St. 1864, chap. 313.
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St. 1866, chap. 126.
An Act to unite the passenger stations of the Western

Railroad Corporation and the Stockbridge & Pitts-
field Railroad Corporation in the town of Pittsfield,
and to change the location of West Street in said
town for that purpose. This statute merely includes
powers necessary to carry out the above object.

St. 1866, chap. 179.
An Act to incorporate the Monson Granite Company.

This statute authorized the construction by the above
corporation of a road from its quarry in the town of
Monson to a convenient point upon the tracks of the
Western Railroad, and connecting with said tracks
convenient to the passage of cars with the consent of
the Western Railroad Corporation.

St. 1866, chap. 300.
An Act to authorize an additional increase of the capital

stock of the Western Railroad Corporation.
Sect. 1. Authorized the increase of the capital stock

by $3,850,000 through the issue of additional num-
ber of shares, not exceeding 38,550, of $lOO each,
so that the entire capital stock of said corpora-
tion should amount to ten millions of dollars. Ap-
plication of a portion of the proceeds from the in-
creased stock towards the construction of the bridge
over the Hudson River, etc. Construction of double
track.

Sect. 2. Directors to notify present shareholders, who
may take at par value proportional amounts of new
issue.

Sect. 3. Upon notice to Treasurer of the Commonwealth
the Governor may instruct action in regard to taking
shares by the Commonwealth. Treasurer may obtain
loan.

Sect. 4. Nothing contained in this act shall in any man-
ner affect or impair the right of the Commonwealth
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to purchase the said railroad, franchises, properties,
rights and privileges of said corporation.

Sect. 5. Corporation shall give equal facilities and make
no unequal discrimination, etc.

Res. 1866, chap. 90.
Resolve in relation to the Western Railroad. Railroad

was for prosperity of the people. Duty of directors ;

report required ; eligibility for directors.

St. 1867, chap. 76.
An Act to incorporate the Ware River Railroad Com-

pany. This statute authorized the construction of a
road beginning in Palmer and running to a point on
the State line of New Hampshire; with authority to
enter its road upon and use the road of the Western
Railroad Corporation, provided the directors of the
last-named corporation should consent thereto.

Authority also given to lease the road to the Western
Railroad Corporation.

St
An Act to incorporate the Marginal Freight Railway

Company. Authority was given the Western Rail-
road Company, and to certain other railroad com-
panies, each of them to subscribe to the stock of the
Marginal Freight Railway Company to an amount not
exceeding five per cent, of the capital stock thereof,
as the amount of the same might from time to time
be determined.

St

An Act defining the duties of the Auditor of Accounts,
and establishing certain matters of finance. In esti-
mating the value of the shares of the Western Rail-
road stock belonging to the Commonwealth, and all
railroad shares and other securities in the several
funds, they shall be reckoned at their market value
at the time of making the report.

1867, chap. 170.

1867, chap. 178
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St. 1867, chap. 270.
An Act to authorize the extension of the Western Rail-

road to the city of Boston, and for other purposes.
See this statute under heading of “Boston & Worces-
ter Railroad Corporation.”

St. 1868, chap. 319.
An Act to extend the time of the State loan in aid of the

Western Railroad Corporation. Two million dollars
in scrip to be issued by the Commonwealth to redeem
that issued to aid in the construction of the Western
Railroad.

Sect. 1. Interest at five per cent., redeemable in twenty
years.

Sect. 3. Scrip to be delivered to the commissioners of
the sinking fund of the Western Railroad for the pur-
pose of enabling them to buy and redeem at maturity
the outstanding scrip above mentioned; said commis-
sioners either to sell said scrip or to deliver it to the
Boston & Albany Railroad Company, who shall use it
or the proceeds to redeem the outstanding scrip
above mentioned. Other provisions concerning sale
of same.

Sect. 4. Proceeds of any issue of scrip to be paid over
to the commissioners of the sinking fund of the West-
ern Railroad Corporation. Boston & Albany Rail-
road annually to set apart from their earnings a sum
equal to one per cent, on the amount of scrip issued
under authority of this act, and to pay the same to
the commissioners to be added to said sinking fund.
Boston & Albany Railroad Company may at any
time surrender the scrip to the Commonwealth to be
cancelled.

Sect. 5. All securities heretofore given by the Western
Railroad, and the obligations imposed on and agree-
ments made by said corporation for and in relation to
the scrip issued under the provisions of the acts
aforesaid and now in force shall, unless, and except
as herein provided, be applicable to the scrip issued
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under the authority of this act. The Boston & Albany
Railroad to pay the interest and principal of said
scrip and all expenses incurred in relation to the
same; and upon failure it shall be the duty of the
Treasurer of the Commonwealth to take possession
of their railroad and enforce all the provisions of the
agreements, bonds and mortgages hereinafter men-
tioned; mortgages, pledges and bonds heretofore
given by the Western Railroad not to be waived or
impaired.

Sect. 6. Act not to take effect until the Boston & Albany
Railroad shall have assented to the provisions thereof,
and shall have executed to the Commonwealth an
agreement to save the Commonwealth harmless, and
to pay the interest and principal of said scrip; and,
if required by the government counsel, they shall
mortgage their road to the Commonwealth, including
their interest in the Albany & West Stockbridge
Railroad, or in any lease, contract or agreement
thereof, or relating thereto, or shall give such other
security as the Governor and Council shall require:
provided, that the Commonwealth shall not take pos-
session of the mortgaged property unless for a sub-
stantial breach of some condition of said agreement.

Sect. 7. Surrendered scrip to be cancelled by the Treas-
urer of the Commonwealth; and when all scrip is
surrendered, or principal and interest and expenses
paid, and all conditions fulfilled, then said agreement
and mortgage and any bond and mortgage heretofore
given by the Western Railroad Corporation shall be
cancelled.

Sect. 8. Compensation of commissioners of sinking
fund.

Res. 1872, chap. 8.
Treasurer may transfer certain shares ofBoston & Albany

Railroad from debt extinguishment fund to the war
loan sinking fund.
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PROM

St. 1833, chap. 116.
An Act to establish the Western Railroad Corporation
Sect. 1. Incorporates the road, with authority to lay

out and construct it from the western termination of
the Boston & Worcester Railroad to the Connecticut
River in the town of Springfield and across the said
river to the western boundary of the State, in a direc-
tion towards the Hudson River, or to any other rail-
road which may be constructed leading from any part
of the county of Berkshire to the said river, in such
direction and in such manner and form as they shall
deem to be most expedient.

Sect. 2. Capital stock at not less than ten thousand nor
more than twenty thousand shares.

Sect. 4. Be it further enacted, That a toll be, and hereby
is granted and established, for the sole benefit of
said corporation, upon all passengers, and property
of all descriptions, which may be conveyed or trans-
ported upon said road, at such rates per mile as may
be agreed upon and established from time to time by
the directors of said corporation. The transportation
of persons and property, the construction of wheels,
the form of cars and carriages, the weight of loads,
and all other matters and things in relation to the use
of said road, shall be in conformity with such rules,
regulations and provisions, as the directors shall from
time to time prescribe and direct; and said road may
be used by any persons who shall comply with such
rules and regulations: provided, however, that if, at
the expiration of ten years from and after the com-
pletion of said road, the net income or receipts from

EXTRACTS

SPECIAL LEGISLATION RELATING TO THE WESTERN
RAILROAD CORPORATION.
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tolls and other profits, taking the ten years aforesaid
as the basis of calculation, shall have amounted to
more than ten per cent, per annum upon the cost of
the road, the Legislature may take measures to alter
and reduce the rate of tolls and other profits in such
manner as to take otf the overplus for the next ten
years, calculating the amount of transportation upon
the road to be the same as in the ten preceding years ;

and at the expiration of every ten years thereafter,
the same proceedings may be had ; provided, further.
that the Legislature shall not at any time so reduce
the tolls and other profits as to produce less than ten
per cent, upon the cost of the said railroad, without
the consent of said corporation ; and no otherrailroad
than the one hereby granted, shall, within thirty years
from the passing of this act, be authorized to be made,
leading from Worcester or Millbury to the county of
Hampden, or from Springfield to the county of Berk-
shire.

Sect. 6. lie itfurther enacted. That the said corporation
be, and they hereby are authorized to make branches
of the said railroad, leading from their main road to
such convenient places in either of the towns through
which the said main road shall pass, or the towns ad-
joining the same, as they may deem suited to promote
the convenience of the inhabitants thereof, and the
interests of the said corporation; and also to con-
struct a branch of the said railroad, within the valley
of the Connecticut River to the southern boundary of
the State, in a direction towards the city of Hartford,
for the purpose of uniting with such railroad as may
be constructed, to meet the same within the State of
Connecticut.

Sect. 12. Be it further enacted. That if the said cor-
poration shall not have been organized, and the loca-
tion of the route filed with the county commissioners
of the counties through which the same shall pass,
on or before the first day of December, in the year
of our Lord eighteen hundred and thirty-eight, or if
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the said corporation shall fail to complete the part
of said railroad leading from Worcester to the Con-
necticut River on or before the first day of December

nine, in either of the above-mentioned cases this act
shall be null and void.

Sect. 14. Be it further enacted , That the government
of the Commonwealth may, at any time during the
continuance of the charter hereby granted, after the
expiration of twenty years from the opening of the
said Western Railroad for use, purchase of the said
corporation the said railroad, and all the franchise,
property, rights and privileges of the said corpora-
tion, by paying them therefor the amount expended
in making said railroad; and in case at the time of
making such purchase the said corporation shall not
have received a net income equal to ten per cent, per
annum on the said expenditures, from the time of the
payment thereof by the stockholders, by paying the
said corporation such additional sum as, together with
the tolls and profits of every kind which they shall
have received from the said railroad, will be equal to
a net profit of ten per cent, per annum on the cost
of said railroad, from the date of the payment
thereof by the stockholders of the said corporation
to the time of such purchase. And it shall be the
duty of said corporation, from year to year, to make
a report to the Legislature, under oath, of their acts
and doings, receipts and expenditures, under the pro-
visions of this act. And their books shall at all
times be open to the inspection of any committee of
the Legislature, appointed for that purpose. And if
said corporation shall unreasonably neglect or refuse
to make such report, at the expiration of every year
after the opening of said railroad, for every such
neglect or refusal they shall forfeit and pay to the use
of the Commonwealth a sum not exceeding ten thou-
sand dollars, to be recovered by action or indictment
in any court of competent jurisdiction.

in the year of our Lord eighteen hundred and thirty-
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Note.— By this statute (St. 1833, chap. 116) the Western
Railroad Corporation was incorporated, with authority to
construct a road from the terminal of the Boston &

Worcester Railroad Corporation in Worcester to Spring-
field, thence southerly, towards Hartford, to the Massa-
chusetts State line, and also westerly from Springfield to
the westerly State line, or to any road which might be
constructed from any part of Berkshire county. A capital
stock was authorized of not less than ten thousand nor
more than twenty thousand shares.

Exactly the same provisions regarding the establishment of
freight and passenger rates (sect. 4) were adopted as
those adopted in the incorporation of the Boston & Worces-
ter Railroad Corporation, the statute being an exact copy,
with the exception of the last three lines of sect. 5 of the
statute incorporating the Boston & Worcester Railroad
Corporation.

The railroad was likewise authorized to construct branch rail-
roads (see sect. 6). It was likewise enacted that the act
should be null and void if the corporation should not be
organized and the location of the route duly filed on or
before Dec. 1, 1838, or if the corporation should fail to
complete the part of the road leading from Worcester to
the Connecticut River on or before Dec. 1, 1839, as set
forth in sect. 12.

Precisely the same powers of purchase were given to the Com-
monwealth as were enacted in St. 1832, chap. 153, sect. 6,
relating to the Boston & Worcester Railroad Corporation.

Note. -—lt is to be noted that in the original act incorporating
the Boston & Worcester Railroad Corporation the Com-
monwealth was given authority to purchase, on the terms
mentioned, “ the said railroad, and all the franchise, prop-
erty, rights and privileges of the said corporation.” In St.
1832, chap. 153, amending this, the word “property” was
omitted, and the Commonwealth was given the right to
purchase, on the terms mentioned, “ the said railroad, and
all the franchise, rights and privileges of the said corpora-
tion.” St. 1833, chap. 116, incorporating the Western
Railroad Corporation, authorizes the purchase, on the
terms stated, of “ the said railroad, and all the franchise,
property, rights and privileges of the said corporation; ”

thus using the exact language of the original act, and in-
cluding the word “ property.”
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Note, also, that au examination should be made to ascertain
whether the corporation was duly organized, the location
filed, and the road completed within the limit prescribed in
sect. 12; otherwise, the act, according to said section, was
null and void.

St. 1836, chap. 131.
An Act in aid of the Western Railroad Corporation.
Sect. 1. The Western Railroad Corporation may increase

their capital stock by the addition of one million of
dollars thereto.

Sect. 2. The Treasurer of the Commonwealth is hereby
directed to subscribe in the name, and in behalf of
the Commonwealth, for ten thousand shares in the
capital stock of said corporation, and he shall pay all
assessments laid, or which may be hereafter laid, upon
the said shares, according to the provisions of their
charter, and the Governor is hereby authorized to
draw his warrant therefor: provided, that the said
Treasurer shall not pay any assessment on the shares
so taken by the Commonwealth in the capital stock
of said corporation until three-fourths of such assess-
ment on the other two-thirds of the shares, held by
individuals, in said capital stock shall have been paid
in, which payment shall be made to appear by the
certificate of the directors of said corporation filed
in the office of the Treasurer of the Commonwealth;
and provided, further, that the said corporation, in
regard to the right of the Commonwealth to purchase
the said railroad, shall be subject to the provisions of
the eighty-fourth section of the thirty-ninth chapter
of the Revised Statutes, passed on the fourth day of
November, eighteen hundred and thirty-five, anything
contained in the fourteenth section of their act of
incorporation to the contrary notwithstanding.

Sect. 3. The annual meeting of said corporation shall,
after the second Monday of June next, be holden on
the second Wednesday of February, and the number
of directors shall be nine, three of whom shall be an-
nually chosen by the Legislature, by joint ballot of
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the two houses, and the residue by the stockholders,
at their annual meeting, and the directors so chosen
by the Legislature at the present session shall be
directors from and after the second Monday of June
next, and until others are chosen.

Rev St., chap. 39, sect. 83.
The Commonwealth may, at any time during the contin-

uance of the charter of any railroad corporation, after
the expiration of twenty years from the opening of
said railroad for use, purchase of the corporation the
said railroad, and all the franchise, property, rights
and privileges of the corporation, by paying them
therefor such a sum as will reimburse them the
amount of capital paid in, with a net profit thereon
of ten per cent, per annum, from the time of the
payment thereof by the stockholders to the time of
such purchase.

Note. —By this statute (St. 1836, chap. 131) the Western
Railroad Corporation was authorized to increase their cap-
ital stock one million dollars, and the Treasurer of the
Commonwealth was directed to subscribe in behalf of the
Commonwealth for ten thousand shares, with various con-
ditions as to the payment therefor. The par value of the
shares is not stated. It is furthermore provided (sect. 8)
that three of the directors should be annually chosen by
the Legislature. It was enacted also (sect. 2) that the
Treasurer of the Commonwealth was directed to make the
subscription above stated, provided that the said corpora-
tion, in regard to the right of the Commonwealth to pur-
chase the said railroad, should be subject to the provisions
of Rev. St., chap. 39, sect. 84, notwithstanding anything
in the fourteenth section of the act of incorporation to
the contrary. That section of the Rev. St. reads as
follows: “ The Commonwealth may, at any time during
the continuance of the charter of any railroad corporation,
after the expiration of twenty years from the opening of
said railroad for use, purchase of the corporation the said
railroad, and all the franchise, property, rights and privi-
leges of the corporation, by paying them therefor such a
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sum as will reimburse them the amount of capital paid in,
with a net profit thereon of ten per cent, per annum, from
the time of payment thereof by the stockholders to the
time of such purchase.”

Note. —Unless the subscription was actually made by the
Treasurer, quaere, whether this provision concerning pur-
chase by the Commonwealth would become operative. It
would be well to see whether, as a fact, this subscription
was made.

Ees. 1836, chap. 102.
Resolve authorizing the Treasurer to borrow money
Resolved, That the Treasurer of this Commonwealth is

hereby authorized and directed to borrow of any of
the banks in this Commonwealth, or any corporation
therein, or of any individual or individuals, such sum
or sums of money as may be necessary to enable him
to comply with the provisions of the second section
of an act passed April 4, 1836, entitled, “An Act
in aid of the Western Railroad Corporation,” at any
time before the meeting of the next General Court,
and that he pay any sum he may borrow as soon as
money sufficient for the purpose, and not otherwise
appropriated, shall be received in the treasury: pro-
vided, however, that the whole amount borrowed by
authority hereof, and remaining unpaid, shall not, at
any time, exceed the sum of one hundred thousand
dollars.

St. 1837, chap. 172.
A.n Act making provision for the payment of the Com-

monwealth’s subscription to the stock of the Western
Railroad Corporation.

Sect. 1. Treasurer of the Commonwealth directed to
issue scrip to an amount not exceeding one million
dollars, bearing interest at five per cent., redeemable
in twenty years.

Sect. 2. Governor to appoint commissioners to sell the
aforesaid scrip, and the proceeds to be paid into the
treasury.
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Sect. 3. Funds arising from the sale of said scrip to be
applied to thepayment of any debts contracted by the
Commonwealth on account of its subscription to the
capital stock of the Western Railroad Corporation,
and all further instalments of said subscription.

Sect. 4. The bonus or profit on the sales of scrip, to-
gether with dividends of profits which may be from
time to time declared on the railroad stock, and one-
half of all money which may be received from the
future sales of the Commonwealth’s lands, with the
interest thereon accruing, to constitute a sinking fund
for the future purchase or final redemption of said
scrip, and for the payment of interest on the State
debt already contracted by authority of this act.

Sect. 5. Money hereafter received from the general
government on account of the Commonwealth’s claim
on the same for militia services to be applied to said
sinking fund.O

St. 1838, chap. 9
An Act to aid the construction of the Western Railroad.
Sect. 1. Scrip to be issued.
Sect. 2. When and on what conditions
Sect. 3. Premiums to be paid to the Treasurer, etc.

Sinking fund.
Sect. 4. Time of commencing a certain part of the road.
Sect. 5. Bond to be given to the State.
Sect. 6. Right of the State to purchase the road

St. 1839, chap. 70.
An Act to aid the constuction of the Western Railroad.
Sect. 1. Scrip to be issued. Payable in London. Re-

deemable in thirty years.
Sect. 2. Conditions upon which scrip is to be delivered

to treasurer of railroad corporation.
Sect. 3. Premium on scrip and a certain amount annually

to be paid to State.
Sect. 4. Railroad corporation to give bond for comply

ing with this and preceding act.
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Sect. 5. State may at any time purchase road on certain
terms.

Sect. 6. Four directors instead of three on the part of
the State.

St. 1841, chap. 131.
An Act to complete the construction of the Western

Railroad.
Sect. 1. Treasurer authorized to issue scrip to Western

Railroad Corporation for $700,000.
Sect. 2. On what conditions and in what quantities the

scrip may he delivered to the corporation.
Sect. 3. Provision for payments to the sinking fund.
Sect. 4. Specification of several conditions which are to

be complied with by the corporation.

St. 1846, chap. 233.
An Act to authorize the Western Railroad Corporation

to extend a branch railroad from West Brookfield to
Barre. The Western Railroad Corporation upon
completing a branch railroad from their main line to
West Brookfield or New Braintree may extend the
same to Barre, and for the purpose of constructing
the same shall have all the powers and privileges, and
he subject to all the duties, liabilities and restrictions
contained in their act of incorporation, and in the
several acts in addition thereto, and to such as are
set forth in Rev. St., chap. 44, and in that part
of chap. 39 as relates to railroads, and in the Pub.
St. subsequently passed relating to such corpora-
tions.

Note.— Rev. St., chap. 44, is the chapter headed “General
provisions respecting corporations.”

St. 1847, chap. 261.
An Act to increase the capital stock of the Western Rail-

road Corporation.
Sect. 2. The proceeds of said shares shall be appropri-

ated for additional expenditures of construction of the
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road, and its appurtenances, for engines and cars
therefor, for payments into the sinking funds of said
corporation, and for the purchase of the sterling scrip
of Massachusetts, as the directors shall judge best for
the interest of the corporation, and for no other pur-
pose. And said corporation may make all payments
into the Massachusetts sinking fund in sterling scrip
of Massachusetts, and may, at any time, purchase the
securities belonging to said Massachusetts sinking
fund, or any part thereof, with said sterling scrip.

St. 1849, chap. 189.
An Act to incorporate the Indian Orchard Railroad Cor-

poration. This statute authorized the construction
of a road from Indian Orchard to the Western Rail-
road in Springfield, with authority, at a certain point,
to unite with and use the tracks of the Western Rail-
road.

The corporation was also given authority to sell out to
the Western Railroad Corporation under authority of
sect. 8.

Sect. 8. The said corporation may transfer all its prop-
erty, rights, privileges and franchise to the Western
Railroad Corporation, which may receive, hold and
use the same, upon such terms and conditions as may
be agreed upon between the said two corporations;
but the said Indian Orchard Railroad Corporation
shall thereafter preserve their corporate organization,
and perform all the duties required of them by law,
as fully as if such transfer or lease had not been made.

St. 1852, chap. 176.
An Act to incorporate the Barre & North Brookfield

Railroad Company. This statute authorized the con-
struction of a road beginning at a point on the West-
ern Railroad in Springfield running thence to Barre.

Authority given to lease its road to any adjoining rail-
road, or to take a lease of any adjoining railroad, or
to unite and make joint stock with such corporation
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or corporations, and with any railroad corporation
connecting with the road of this corporation, or any
continuous line indirectly connecting with it. Also
authorized to enter upon and unite their railroad with
the Eastern Railroad.

St. 1855, chap. 347.
An Act to unite the Western, the Albany & West Stock-

bridge and the Hudson & Boston railroads.
Sect. 1. The Western Railroad Corporation, existing

in the Counnonwealth of Massachusetts, is hereby
authorized to unite and consolidate with itself, in
one corporation, and with their consent, the Albany
& West Stockbridge Railroad Company and the
Hudson & Boston Railroad Corporation, existing in
the State of New York, at such times and upon such
terms as may be mutually agreed upon by the parties

such united corporation to be called the Boston &

Albany Railroad Corporation.
Sect. 2. The corporation united and formed as afore-

said shall have, hold, possess and enjoy all the powers,
privileges, rights, franchises, property and estates
which, at the time of such union, may beheld and en-
joyed by the several uniting corporations, and shall be
subject to all the duties, restrictions, obligations and
liabilities to which, at the time of such union, they
may be severally subject; and neither of said cor-
porations shall be, by such union, released from any
liability or obligation under which it may be to any
person «or party, nor shall existing liabilities or the
rights of creditors be, in any way, impaired by this
act.

-Res. 1866, chap. 90.
Resolved, That the large contribution from the treasury

of the Commonwealth in aid of the construction of
the Western Railroad was made for the promotion
of the prosperity of the people of the Commonwealth
generally; and it is the duty, therefore, of the State
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directors of said road to exert themselves to promote
that object hy increase and enlargement of facilities
of travel, trade and commerce, rather than by the
return of a large percentage of pecuniary profit to the
Commonwealth as a stockholder ; and that hereafter,
on the first Wednesday of January in each year,
said directors shall make report to the Legislature
of their doings in the execution of their trust.O

Resolved, That no person shall hereafter he eligible as
a State director of the Western Railroad Corporation
who is in the employ of said corporation, or who
owns stock therein.

St. 1867, chap. 76.
An Act to incorporate the Ware River Railroad. This

statute authorized the construction of a road begin-
ning at a point in Palmer and running to the State
line in New Hampshire, with authority to unite and
use the road of the Western Railroad Corporation,
provided the directors of the last-named corporation
should consent thereto.

Authority was also given to lease the road, or such por-
tions thereof as might from time to time be com-
pleted, to the Western Railroad Corporation upon
such terms and conditions as the directors of the con-
tracting corporations might determine, subject to the
approval of a majority of the stockholders of said
corporation.

St

An Act authorizing the extension of the Western Rail-
road to the city of Boston, and for other purposes.
See this statute under heading of Boston & Worces-
ter Railroad Corporation.

1867, chap. 270.
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OP

St. 1867, chap. 270.
An Act to authorize the extension of the Western Rail-

road to the city of Boston, and for other purposes.
By this statute the Boston & Worcester Railroad Corpo-

ration and the Western Railroad Corporation were
authorized to be consolidated, under the name of the
Boston & Albany Railroad Company.

(See under heading Boston & Worcester Railroad Cor-
poration.)

St. 1868, chap. 97.
An Act to incorporate the Albany Street Railway Com-

pany.
This statute incorporated a street railway company in the

city of Boston, to connect with the tracks of the
Boston & Albany Railroad, and also with certain
other railroad tracks, to be used to transport freight.

Authority was given (sect. 4) to unite with other rail-
road corporations, on such terms as might be mutually
agreed upon, subject to the duties and restrictions,
etc., of Gen. St., chap. 63, and the laws supple-
mental thereto.

St. 1868, chap. 148.
An Act to incorporate the Westfield Street Railway Com-

pany.
Incorporating a street railway in the village of Westfield,

from the depot grounds of the Boston & Albany Rail-
road.

SYNOPSIS

ACTS RELATING TO THE BOSTON & ALBANY RAIL-
ROAD COMPANY.
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St. 1868, chap. 277.
An Act for the abatement of a nuisance in the city of

Boston, and for the preservation of the public health
in said city.

Authorizing the city of Boston to take certain lands to
abate a nuisance. Not to take lands within the limits
of the Boston & Albany Railroad.

St

An Act to extend the time of the state loan in aid of the
Western Railroad Corporation.

Sect. 1. Two million dollars in scrip to be issued by
the Commonwealth to redeem that issue to aid con-
struction of Western Railroad.

Sect. 2. Interest at tive per cent, redeemable in twenty
years.

Sect. 3. To be delivered to commissioners of the sink-
ing fund of the Western Railroad Corporation; said
commissioners to sell the same or to deliver the same
to the Boston & Albany Railroad Company, who
shall use the same or the proceeds thereof to pay and
redeem said outstanding scrip, and for no other pur-
pose : provided, that the company may pledge the
same as collateral for a loan to be used for the same
purpose. All scrip so redeemed to be delivered to
the Treasurer of the Commonwealth, who shall hold
the same, together with the agreement, bonds and
mortgages hereinafter mentioned, to bo in force
against the Boston & Albany Railroad as provided
in this act.

Sect. 4. Proceeds of unused scrip to be paid over to
commissioners of the sinking fund of the Western
Railroad Corporation. Boston & Albany Railroad
Company annually to set apart from their earnings a
sum equal to one per cent, on the amount of all scrip
issued under the authority of this act to be added to
said fund. Scrip may be delivered up to the State
and cancelled.

1868, chap. 319.
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Sect. 5. Securities formerly given to apply to scrip
now to be issued. Boston & Albany Eailroad Com-
pany to pay the interest and principal of said scrip
and all expenses. Mortgages, etc., heretofore given
by Western Railroad not to be impaired.

Sect. 6. Act not to take effect until ratified by Boston
& Albany Eailroad and shall have given bond and
mortgage to the Commonwealth as security for the
performance of the agreement.

Sect. 7. Surrendered scrip to be cancelled by Treas-
urer. When conditions fulfilled, mortgage to be
cancelled.

Sect. 8. Compensation of commissioners.
(See under heading Western Railroad Corporation.)

St. 1869, chap. 165.
An Act authorizing the Metropolitan Railroad Company

to extend its railroad to Brookline over the Back Bay
lands.

Not to lay its tracks across the tracks of the Boston &

Albany Eailroad at grade.

St. 1869, chap. 212.
An Act to authorize the Boston & Albany Railroad Com-

pany to fill up certain lands and fiats, and to erect
buildings on the same.

Authorizing the Boston & Albany Railroad Company to
fill the docks, flats, etc., conveyed by Grand Junc-
tion Eailroad to trustees, and now held by the Boston
& Albany Eailroad Company.

St. 1869, chap. 256.
An Act to amend St. 1867, chap. 342, sect. 8, relating

to the widening of a bridge in Chelsea by the West
cm Eailroad.

Amending the above, and providing for the obtaining of
damages from the Boston & Albany Eailroad Com-
pany and other roads.
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St

An Act concerning the passenger station of the Boston
& Albany Railroad Company at Natick, and the lay-
ing out of a crossing at that place.

Sect. 1. Passenger station at Natick to be removed
when county commissioners shall order.

Sect. 2. Commissioners to determine whether crossing
shall he by bridge or otherwise

Sect. 3. Penalty.

St. 1869, chap. 264.
Am Act in relation to union passenger and freight depot

in Worcester.
Boston & Albany Railroad authorized, in connection with

other companies, to construct a union passenger sta-
tion at Worcester.

Sect. 2. Railroad companies may take lauds, etc. May
discontinue old depots.

Sect. 3. May alter grades, etc
Sect. 4. Damages

St. 1869, chap. 321.
An Act to incorporate the Hopkinton Branch Railroad

Company.
This statute authorized the construction of a road run-

ning from the town of Hopkinton to the Boston &

Albany Railroad at or near Indian Brook, in the town
of Ashland, and to connect with the same and to use
it according to law.

Also authorized to sell and transfer its franchise, and all
its rights under this act, and to lease its road or other
property to the Boston & Albany Railroad Company,
upon such terms as may he agreed upon and con-
firmed by vote of a majority in interest of the stock-
holders of said coi’poratiou.

St. 1869, chap. 440.
An Act to authorize the Boston & Albany Railroad Com-

pany to change the location of its passenger station

1869, chap. 261.
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and to provide better railway facilities and station
accommodations at Springfield.

Authorizing the work set forth in the heading.

St. 1869, chap. 461.
An Act authorizing the extension of the Boston & Albany

Eailroad to deep water at South Boston, and for other
purposes.

Sect. 1. May construct railroad to deep water at South
Boston.

Sect. 2. Cross Point Channel by bridge
Sect. 3. May maintain additional tracks between

Worcester and Boston.
Sect. 4. May take land for such purpose;
Sect. 5. May purchase poi’tion of Boston, Hartford &

Erie Eailroad, built between the Brookline branch
of said Boston & Albany Eailroad and any point in
the town of Woonsocket, in the State of Ehode
Island. May subscribe to the stock of either the
Mystic Eailroad or the Marginal Freight Eailway
Company, or the South Boston Freight Eailway Com-
pany. May procure insurance upon goods in their
custody. May consolidate, upon their consent, with
the Albany & West Stockbridge Eailroad Company
and the Hudson & Boston Eailroad Corporation, exist-
ing in the State of New York, under the name of the
Boston & Albany Eailroad Company, with all the
powers, privileges, rights and franchises, and subject
to all the obligations and restrictions given or made
and provided by St. 1855, chap. 347, as to the
Western Eailroad Corporation.

(This act was an act entitled “An Act to unite the West-
ern, the Albany & West Stockbridge and the Hud-
son & Boston Eailroad corporations.”)

Sect. 6. After purchasing fifty acres of South Boston
flats, may increase capital stock by an amount not
exceeding five millions of dollars, and also by issuing
a further amount of stock not exceeding the amount
actually paid by the Boston & Albany Eailroad Com-
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pany for any road purchased or taken under author-
ity of this act, and the amount actually expended
■within two years thereafter in improving and equip-
ping the same, such increase not to exceed three mil-
lion dollars.

Sect. 7. Commonwealth and other stockholders to have
preference in subscription to new stock.

Sect. 8. Commonwealth may take its proportion of
shares.

Sect. 9. In the exercise of the powers granted hy this
act, said corporations shall have all the rights, privi-
leges and remedies, and bo subject to all the duties,
liabilities and restrictions provided by the general
laws of this Commonwealth in like cases. Location.

St. 1870, chap. 9.
An Act to authorize the Boston & Lowell Railroad Cor-

poration to construct a branch railroad to the Mystic
River Railroad, and for other purposes.

May cross Grand Junction branch of Boston & Albany
Railroad.

St 1870, chap.l3B.
An Act in addition to an act to incorporate the Spring-

field Aqueduct Company.
Said company may increase and improve water works:

provided, that it shall not take lands owned by the
Boston & Albany Railroad.

St. 1870, chap. 210.
An Act to authorize the Metropolitan Railway Company

to cross the tracks of the Boston & Albany Railroad
Company at grade.

Authorizing the act set forth in the title.

St
An Act to incorporate the Grafton & Millbury Railroad

Company.

1870, chap. 269.
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This statute authorized the construction of a road from
the railroad of the Boston & Albany Railroad Com-
pany in the town of Grafton to Millbury, with the
right to enter upon and use the railroad of the Bos-
ton & Albany Railroad Company.

Also authorized to sell or lease its road, franchise and
other property to the Boston & Albany Railroad
Company, and said last-named company authorized
to purchase or hire the same.

St. 1870, chap. 368.
An Act in addition to an act authorizing the extension

of the Boston & Albany Railroad to deep water at
South Boston, and for other purposes.

Provisions of St. 1869, chap. 461, not to exempt Boston
& Albany Railroad Company from provisions of
Gen. St., chap. 63, sects. 19 and 20, relating to the
taking of land or materials without the limits of its
road.

St. 1870, chap. 405.
An Act to incorporate the Southbridge & Palmer Rail-

road Company.
This statute authorized the construction of a road beoin-

mug in the town of Southbridge and running to a
point on the line of the Boston & Albany Railroad, or
other railroads, at the junction of said railroads in the
town of Palmer.

Also giving authority to enter upon and use the railroad
of the Boston & Albany Railroad Company and other
railroads, subject to the provisions of the general
laws.

Sect. 6. May mortgage its property
Sect. 7. Authorized to sell or lease its road, franchise,

etc., or parts thereof, to the Boston & Albany Rail
road Company, or other companies, on such terms
as might be agreed upon by the directors of the con
tracting corporations.
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St

An Act to incorporate the Lee & Hudson Railroad
Company.

This statute authorized the construction of a road com-
mencing in the town of Lee and running to a point
on the Boston & Albany Railroad, or on the West
Stockbridgc Railroad in the town of West Stock-
bridge.

Sect. 2. May enter upon and use the Boston & Albany
Railroad or other roads.

Sect. 5. May mortgage road and franchise.
Sect. 6. May sell or lease its road and franchise, or

parts thereof, as completed, to the Boston & Albany
Railroad Company, or to others, upon such terms as
may be agreed upon by the directors of the contract-
ing corporations.

St. 1871, chap. 184.
An Act to authorize the Massachusetts Central Railroad

Company further to extend its railroad.
Massachusetts Central Railroad Company may extend

its track from Weston to the Boston & Albany Rail-
road in the city of Cambridge, and may connect its
tracks with and use those of the Boston & Albany
Railroad and other railroads, with the consent in
writing of said roads.

St. 1871, chap. 228.
An Act to incorporate the Brighton Branch Railroad

Company.
This statute authorized the construction of a road in the

town of Brighton, from a point on the Boston &

Albany Railroad near the Allston station, to a point
on the Boston & Albany Railroad between the Brigh-
ton and Newton stations.

Sect. 3. May enter upon and use the Boston & Albany
Railroad.

1871, chap. 162.
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Sect. 4. May lease its railroad, franchise, etc., to the
Boston & Albany Railroad Company on such terms
as may be agreed upon by the directors of said cor-
porations respectively.

St. 1871, chap. 343.
An Act to provide for a union passenger station and for

the removal of railroad tracks from certain public
ways and grounds in the city of Worcester.

Giving to the Boston & Albany Railroad Company and
to other railroads the powers necessary in order to
carry out the work set forth in the title.

Res. 1871, chap. 91
Resolve concerning the Commonwealth’s flats in South

Boston.
Harbor Commissioners to prepare a plan for the develop-

ment of the Commonwealth’s flats in South Boston,
after consultation with the Governor, the Boston &

Albany Railroad Company and the Boston Wharf
Company.

St. 1872, chap. 99.
An Act in addition to an act incorporating the Brighton

Branch Railroad Company, to change the name of the
same, and for other purposes.

The Brighton Branch Railroad Company authorized to
commence its road at a certain point on the line of
the Boston & Albany Railroad, between certain points
in Brookline and Brighton, and to extend the same
to a point on the line of the Boston & Albany Rail-
road in Needham.

Sect. 3. May enter upon and use the Boston & Albany
Railroad.

Sect. 4. May lease its railroad, franchise and other prop-
erty to Boston & Albany Railroad upon such terms
as may be agreed upon by the directors of said cor-
porations respectively, and approved by the stock-
holders.
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The said corporation to change its name to the Brighton
& Newton Railroad Company.

St. 1872, chap. 124.
A n Act to authorize the Athol & Enfield Railroad Com-

pany to extend its railroad from Barrett station to
Springfield.

Authorized the above corporation to extend its road to
the Boston & Albany Railroad or the Connecticut
River Railroad, in Springfield; with authority to
enter upon and use the same. Not to cross the Bos-
ton & Albany Railroad at grade, nor at a height less
than eighteen feet above their tracks.

St. 1872, chap. 177.
An Act to authorize the city of Boston to obtain an ad-

ditional supply ofpure water.
Not to prevent the Boston & Albany Railroad from tak-

ing water from Farm Pond for railroad purposes.

Res. 1872, chap. 8.
Resolve to authorize the transfer of certain funds and

the payment of the 5-20 war loan bonds.
Treasurer of the Commonwealth may transfer a certain

number of shares of the Boston & Albany Railroad,
held by the Commonwealth, from debt extinguish-
ment fund to the war loan sinking fund.

St. 1873, chap. 31.
An Act in addition to an act to provide for a union pas-

senger station and for the removal of railroad tracks
from certain public ways and grounds in the city of
Worcester.

Extending time for completion of work, etc

St. 1873, chap. 289.
An Act concerning the New York & New England Rail-

road Company.
Organization of the above company confirmed and rati-

fied. Capital stock, powers, etc.
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Nothing in this act to be construed to authorize the New
York & New England Railroad Company to take any
land belonging to or purchased by the Boston & Al-
bany Railroad Company, or to limit or interfere with
the exercise of the powers and authority given to the
last-named corporation by St. 1869, chap. 461, and
St. 1870, chap. 368.

St. 1873, chap. 293.
An Act to authorize the Boston & Albany Railroad Com-

pany to change the location of its railroad in the
towns of Russell and Montgomery.

Giving the powers necessary to carry into effect the
work indicated in the title.

St. 1873, chap. 357.
A n Act to provide for the discontinuance of grade cross-

ings of railroads in Somerville, Charlestown and
Boston.

Giving authority to certain roads, including the Boston
& Albany Railroad, to carry out the work set forth in
the title.

Authority given to each road to increase its capital stock
by the net amount expended by it under this act, upon
approval by the Board of Railroad Commissioners.

St. 1874, chap. 73.
An Act to authorize the Boston & Albany Railroad Com-

pany to change the location of its railroad in the towns
of Weston and Needham.

Conferring powers upon the road to perform the work
set forth in the title.

St. 1874, chap. 296.
An Act to establish a public carriage way and crossing

in Natick.
Giving authority to perform the work sot forth in the

title.
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St. 1874, chap. 395.
An Act to authorize the Boston & Albany Railroad Cor-

poration to aid in the construction of the Lee & Hud-
son Railroad.

The Boston & Albany Railroad Company is hereby
authorized to endorse, guarantee or purchase the bonds
of the Lee & Hudson Railroad Corporation, not ex-
ceeding $350,000 in amount.

Ees. 1874, chap. 53.
Resolve in relation to the crossing by the Eastern and

Boston & Albany railroads of certain streets at grade
in East Boston.

Petition to mayor of Boston concerning the above cross'
ings referred to Railroad Commissioners.

Ees. 1874, chap. 86.
Resolve instructing the Railroad Commissioners to report

to the next General Court in relation to the petition
of Scudder, Bartlett & Company.

The Railroad Commissioners to report result of legal
proceedings now pending between the above firm
and the Boston & Albany Railroad Corporation, and
what further legislation is needed, if any, to protect
persons transporting merchandise over railroads.

St. 1875, chap. 214
An Act to provide for a change of the location and tracks

of the Eastern Railroad Company, the Boston &

Albany Railroad Company and the Boston, Revere
Beach & Lynn Railroad Company in Boston.

Giving the powers necessary to accomplish the work set
forth in the title.

St. 1876, chap. 134.
An Act to provide additional terminal facilities in Spring-

field for the Springfield, Athol & North-eastern Rail-
road and the Springfield & New London Railroad.
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Giving authority to the two above railroads to use the
road of the Boston & Albany Railroad Company with
passenger trains between the junction of their roads
and the passenger station of the Boston & Albany
Railroad in Springfield, and to have suitable accom-
modations at such station; conditioned upon Rail-
road Commissioners’ approval.

Ecs. 1876, chap. 57.
Resolves instructing the Attorney-General to institute

proceedings against certain officials of the Boston &

Albany Railroad.
Resolved, That the president and certain of the directors

of the Boston & Albany Railroad Company have,
as appears by the evidence submitted before the com-
mittee on railroads, been engaged in certain pecuni-
ary transactions inconsistent with the honorable and
faithful discharge of their trust.

Resolved, That the Attorney-General, with the approval
of the Governor and Council, is hereby instructed to
take such action and institute such proceedings as he
shall deem advisable, on behalf of the Common-
wealth, for the protection of its interest as a stock-
holder of the Boston & Albany Railroad Company,
for the recovery of any moneys or other property
due or belonging to the Boston & Albany Railroad
Company, in the hands of any officer, director, agent
or employee thereof, or any other person, and for
the preservation and protection of the rights and
property of the Commonwealth and other stockhold-
ers therein; and he is authorized to employ such
assistance, legal or otherwise, as he may consider
necessary, subject to the approval of the Governor
and Council, the expense thereof to be paid out of
any moneys in the treasury not otherwise appro-
priated.



RAILROAD LEGISLATION [Mar.144

St. 1878, chap. 113.
An Act in relation to meetings of the directors of the

Boston & Albany Railroad Company.
Stating that meetings of the directors of the Boston &

Albany Railroad Company shall be held regularly,
and at least once in each month, at such time and
place as such directors may determine.

St. 1878, chap. 252.
An Act in relation to the Commonwealth’s interest in

the capital stock of the Boston & Albany Railroad
Company.

Sect. 1. Whenever the capital stock of the Boston &

Albany Railroad Company shall be increased, or
additional shares of said stock issued pursuant to
authority heretofore given, the directors shall, unless
said shares are sold at public auction, give notice in
writing of such intended increase to the Treasurer of
the Commonwealth, and upon receipt of said notice
he may sell the Commonwealth’s right to the propor-
tion of stock to which it may be entitled, in such
manner as he shall deem most beneficial to the Com-
monwealth.

Res. 1879, chap. 22
Resolves in relation to Back Bay lands and sewerage.
Land commissioners of Commonwealth may sell certain

land to the Boston & Albany Railroad Company.

St. 1880, chap. 172.
An Act to authorize the Springfield & North-eastern

Railroad Company to sell and convey its railroad,
property and franchise to the Boston & Albany Rail-
road Company.

Sect. 1. The Springfield & North-eastern Railroad Com-
pany is hereby authorized to sell, convey and trans-
fer to the Boston & Albany Railroad Company the
railroad and all the property, rights, privileges and
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franchises of the said Springfield & North-eastern
Railroad Company, and said Boston & Albany Rail-
road Company is hereby authorized to purchase, re-
ceive, hold, operate, use and enjoy said railroad and
all said property, rights, privileges and franchises,
upon such terms and conditions as shall at any time
within one year from the passage of this act be agreed
upon by the directors of each of said corporations and
approved by a majority in interest of the stockholders
of each of said corporations present and voting at
meetings duly called for that purpose; provided, that
the said Boston & Albany Railroad Company shall
extend to all railroads connecting now or hereafter
with the said Springfield & North-eastern Railroad,
the same rate per ton, or per passenger, per mile,
over said road, also over their own road, as the said
Boston & Albany Railroad Company charges upon
its own traffic ot the same character; and give the
same facilities, conveniences and prompt despatch to
all freight and passengers to or from connecting roads,
over the said Springfield & North-eastern Railroad,
as it does to its own traffic of the same character.

St. 1880, chap. 260.
An Act to enable the New York & New England Railroad

Company to acquire terminal facilities for freight pur-
poses.

Authorizing the New York & New England Railroad
Company to buy lands for terminal facilities, etc.,
and containing several provisions relating to prior
conveyances and agreements between the different
parties interested in the development of the flats at
South Boston.

Res. 1880, chap. 50.
Resolve relating to enforcing contracts between the Com-

monwealth and the Boston & Albany Railroad Corpo-
ration.



RAILROAD LEGISLATION. [Mar.146

Resolved, That the Attorney-General he and he hereby
is instructed to commence such legal proceedings in
the name and on behalf of this Commonwealth, as
shall be deemed by him right and proper to secure
the performance by the Boston & Albany Railroad
Company of the stipulations and agreements con-
tained in its contracts heretofore made with the Com-
monwealth, concerning the purchase by said company
of flats at South Boston, and to recover such sum or
sums of money as shall be found due to the Common-
wealth from said company on account thereof, unless
settlement shall be made of such matters by said
company to the satisfaction of the Harbor and Land
Commissioners, and the approval of the Governor
and Council, within six months after the passage of
this resolve.

Rc
Resolve authorizing the Attorney-General to discontinue

a certain suit against the Boston & Albany Railroad
Company, on certain conditions.

Resolved, The Attorney-General is hereby authorized to
discontinue the suit at law and the proceedings in
equity, commenced against the Boston & Albany
Railroad Company in pursuance of Res. 1880, chap.
50, whenever settlement of the claims and matters
therein asserted on behalf of the Commonwealth shall
bo made to the satisfaction of the Harbor and Land
Commissioners, with the approval of the Governor
and Council.

St
tVn Act to provide for the exchange of the Common-

wealth's stock in the Boston & Albany Railroad Com-
pany for bonds of said corporation.

Sect. 1. Treasurer of the Commonwealth to assign to
the Boston & Albany Railroad all the shares of the
capital stock of said corporation owned by the Com-
monwealth in exchange for bonds of said corporation,
at the rate of $l6O of bonds for each share of stock.

R,

1881, chap. 58.

1882, chap. 121
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Sect. 2. Boston & Albany Railroad Company may issue
bonds for the purchase of this stock.

Sect. 3. After tbe assignment of said stock, the Com-
monwealth shall not be represented in the board of
directors of said corporation.

Sect. 4. Act to take effect whenever the act shall have
been accepted by a majority of the stockholders : pro-
vided, however, that the stock now owned by the
Commonwealth should not be voted upon at the
meeting.

St. 1884, chap. 104.
An Act authorizing the Boston & Albany Railroad Com-

pany to take land and build a branch of its road
through the city of Newton.

Sect. 1. May build branch of its road through city of
Newton.

Sect. 2. Act to take effect upon acceptance by directors
of Boston & Albany Railroad Company.

St. 1884, chap. 157.
An Act to discontinue a part of the location of the Nor-

wich & Worcester Railroad Company in the city of
Worcester.

Said company may take certain lands for station pur-
poses, etc., located near the Boston & Albany Rail
road Company in Worcester.

Ees. 1884, chap. 61.
Resolve concerning the distribution by the Boston &

Albany Railroad Company among its stockholders of
certain of the shares of its stock received from the
Commonwealth.

Attorney-General directed to institute legal proceedings
against the Boston & Albany Railroad to annul the
distribution among its stockholders of certain of the
shares of the stock of said company received from
the Commonwealth under the provisions of St. 1882,
chap. 181, and to protect the rights of the Common-
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wealth and of the public; and to take such further
action as may seem to him advisable and the public
interests require.

St. 1885, chap. 4.
An Act relating to the lease of the railroad of the North

Brookfield Railroad Company.
Sect. 1. Any lease of the railroad of the North Brook-

field Railroad Company, or of any part of said rail-
road, to the Boston & Albany Railroad Company, for
any term not exceeding ninety-nine years, agreed to
by the directors of the two corporations, shall take
effect on being ratified by a majority in interest of
the stockholders of each corporation voting at a meet-
ing of the stockholders of each corporation called for
that purpose.

Res. 1885, chap. 72.
Resolve authorizing expenditures for the cost of certain

suits in which the Commonwealth is a party interest
against the Boston & Albany Railroad Company and
others.

The Attorney-General authorized to expend a sum of
not more than 118,000 to carry out the provisions
of Res. 1884, chap. 61.

St

An Act to authorize the Providence & Worcester Rail-
road Company and the Norwich & Worcester Rail-
road Company to cross certain tracks in Worcester,
and to provide for the erection and maintenance of
automatic signals in connection therewith.

Providing for the crossing, at certain points, of the
tracks of the Boston & Albany Railroad Company.

St. 1887, chap. 189.
An Act to provide better access to the station of the

Boston & Albany Railroad Company in the town of
Palmer.

1886, chap. 172.



HOUSE —No. 1107.1900.] 149

Giving the necessary authority to carry out the work
indicated in the title, and enacting that the cost of
construction shall be borne by the Boston & Albany
Railroad Company.

St. 1887, chap. 201.
An Act to authorize the sale to the New York & New

England Railroad Company of the Springfield &

New London Railroad Company and of certain prop-
erty of the Boston & Albany Railroad Company in
Springfield.

Authorizing the sale by the Boston & Albany Railroad
Company of certain railroad property formerly the
property of the Springfield & North-eastern Railroad
Company, lying in Springfield, together with all the
franchises, etc., relating to said property.

St. 1887, chap. 2(38.

An Act to authorize the Boston & Albany Railroad Com-
pany to make a now location of its railroad in the
town of Natick.

Giving the powers necessary to carry out the work indi-
cated in the title.

St. 1887, chap. 352
A.n Act to authorize the Boston & Albany Railroad Com-

pany to locate a part of its road in the city of
Springfield.

Sect. 1. Location of the Boston & Albany Railroad in
Springfield.

Sect. 2. Damages

St. 1888, chap. 230.
An Act requiring the cities of Boston and Cambridge and

the Boston & Albany Railroad Company to widen the
draws in certain bridges across Charles River.

Ordering certain acts necessary to carry out the work in-
dicated in the title.
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St

:\n Act to authorize the Boston & Albany Railroad Com-
pany to increase its capital stock.

Sect. 1. Boston & Albany Railroad Company, for the
purpose of paying bonds maturing Feb. 1, 1892,
amounting to five million dollars, and bonds maturing
July 1, 1895, amounting to two million dollars; for
the improvement of the allignment of its road; for
the construction of additional tracks; for the pur-
chase of land; for the separation of grade crossings ;

for the construction of new stations and the acquire-
ment of private ways; to increase its capital stock by
an amount not exceeding ten millions of dollars, so
that the authorized capital of the Boston & Albany
shall be thirty millions of dollars and no more : pro-
vided, that the first million dollars realized from the
sale of said stock shall be expended to the abolish-
ment of grade crossings on said road.

St. 1889, chap. 278.
An Act to authorize the Spencer Railroad Company to sell

and convey its railroad property and franchise to the
Boston & Albany Railroad Company.

Sect. 1. The Spencer Railroad Company is hereby au-
thorized to sell, convey and transfer to the Boston &

Albany Railroad Company the railroad and all the
property, rights, privileges and franchises of the said
Spencer Railroad Company; and said Boston &

Albany Railroad Company is hereby authorized to
purchase, receive, hold, operate, use and enjoy said
railroad and all said property, rights, privileges and
franchises upon such terms and conditions as shall,
at any time within one year from the passage of this
act, be approved by a majority in interest of the stock-
holders of said Spencer Railroad Company present
and voting at a meeting duly called for the purpose
and by a vote of the directors of said Boston &

Albany Railroad Company.

1889, chap. 163.
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St. 1890, chap. 339.
An Act changing the boundary line between the city of

Boston and the town of Brookline.
Park commissioners of the town of Brookline may agree

with Boston & Albany Railroad Company upon any
change of location of said road in the town of Brook-
line, and change of location may be carried out.

St. 1890, chap. 352.
An Act in relation to additional passenger trains upon

the Milford branch of the Boston & Albany Railroad
Company.

Sect. 1. Board of Railroad Commissioners may, upon
petition and hearing, order additional passenger
trains upon the Milford branch of the Boston &

Albany Railroad Company.
Sect. 2. Legal proceedings to compel compliance there-

with.

St. 1892, chap. 70.
An Act relating to the abolition of grade crossings in

the city of Newton.
Sect. 1. Abolishing grade crossings in NewtonO ~ O

Sect. 2. Recovery of damages

St. 1892, chap. 164.
An Act to provide for the abolition of the grade crossing

at St. Mary’s Street in Brookline on the Boston &

Albany Railroad.
Sect. 1. Abolition of grade crossing provided for a

set forth above.
Sect. 2. Damages.

St. 1892, chap. 193.
An Act to authorize the city of Pittsfield to provide for

the abolition of grade crossings.
Giving the powers necessary to carry out the work sug-

gested in the title.
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St. 1894, chap. 521.
An Act to authorize the Boston & Albany Railroad Com-

pany to make a location in the town of Wellesley.
Giving the powers necessary to carry out the work indi-

cated in the title.

St. 1895, chap. 12.
An Act to authorize a change in the location of the Bos-

ton & Albany Railroad across Lake Cochituate and
the taking of land incident thereto.

Giving the powers necessary to carry out the work in-
dicated in the title.

St
An Act to authorize the city of Newton to widen and

locate anew Washington Street in said city, and to
permit the abolition of grade crossings.

Giving the powers necessary to carry out the work in-
dicated in the title; the grade crossings therein being
those across the tracks of the Boston & Albany Rail-
road.

St. 1895, chap. 278.
Am Act relative to the abolition of a grade crossing in

the town of Westfield.
Giving the authority necessary to carry out the work in

dicated in the title.

St. 1896, chap. 516.
An Act to provide for a union station for passengers on

railroads entering the southerly part of the city of
Boston.

Organizing a corporation by the name of the Boston
Terminal Company, with a capital stock of $500,000 ;

the Boston & Albany Railroad Company, together
with certain others, each being authorized to sub-
scribe for and hold one-fifth portion of the capital
stock.

1895, chap. 198.
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Railroad companies to use the station and to pay for it
use.

Giving the authority necessary to carry out the work in
dicated in the title.

St. 1897, chap. 363.
An Act to authorize the Milford, Holliston & Framing-

ham Street Railway further to construct and operate
its railway over the tracks of the Milford branch of
the Boston & Albany Railroad Company in the town
of Framingham at grade.

Giving the powers necessary to execute the work indi-
cated in the title.

St. 1899, chap. 231.
An Act to limit the time within which the Boston & Al-

bany Railroad may take certain lands in Boston
under the act incorporating the Boston Terminal
Company.

Right of the Boston & Albany Railroad Company to
take certain land on Kneeland Street shall terminate
Aug. 31, 1899.

New York Laws.
St. 1868, chap. 412.

Laws of New York, 1869, chap. 917.
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FROM

SPI

St. 1867, chap. 270.
An Act to authorize the extension of the Western Rail-

road to the city of Boston, and for other purposes.
By this statute the Boston & Worcester Railroad Cor-

poration and the Western Railroad Corporation were
authorized to he consolidated, under the name of the
Boston & Albany Railroad Company. (See under
heading Boston & Worcester Railroad Corporation.)

St. 1869, chap. 461.
An Act authorizing the extension of the Boston & Albany

Railroad to deep water at South Boston, and for
other purposes.

Sect. 1. May construct railroad to deep water at South
Boston.

Sect. 2. Cross Point Channel by bridge
Sect. 3. May maintain additional tracks between

Worcester and Boston.
Sect. 4. May take land for such purpose
Sect. 5. May purchase portion of Boston, Hartford &

Erie Railroad, built between the Brookline branch of
said Boston & Albany Railroad and any point in the
town of Woonsocket, in the State of Rhode Island.
May subscribe to the stock of either the Mystic Rail-
road or the Marginal Freight Railway Company, or
the South Boston Freight Railway Company. May
procure insurance upon goods in their custody. May
consolidate, upon their consent, with the Albany &

West Stockbridge Railroad Company and the Hudson

EXTRACTS

:CIAL LEGISLATION RELATING TO BOSTON &

ALBANY RAILROAD COMPANY.
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& Boston Railroad Corporation, existing in the State
of New York, under the name of the Boston & Albany

Railroad Company, with all the powers, privileges
rights and franchises, and subject to all the obliga-
tions and restrictions given or made and provided by
St. 1855, chap. 347, as to the Western Railroad Cor-
poration.

(This act was an act entitled “An Act to unite the
Western, the Albany & West Stockbridge and the
Hudson & Boston Railroad corporations.”)

Sect. 6. After purchasing fifty acres of the South Bos-
ton flats, may increase capital stock by an amount
not exceeding five millions of dollars, and also by
issuing a further amount of stock not exceeding the
amount actually paid by the Boston & Albany Rail-
road Company, for any road purchased or taken
under authority of this act, and the amount actually
expended within two years thereafter in improving
and equipping the same, such increase not to exceed
three millions of dollars.

Sect. 7. Commonwealth and other stockholders to have
preference in subscription to new stock.

Sect. 8. Commonwealth may take its proportion of
shares.

Sect. 9. In the exercise of the powers granted by this
act, said corporation shall have all the rights, privi-
leges and remedies, and be subject to all the duties,
liabilities and restrictions, provided by the general
laws of this Commonwealth in like case. Location.

St. 1884, chap. 104.
An Act to authorize the Boston & Albany Railroad Com-

pany to take land and build a branch of its road
through the city of Newton.

Sect. 1. The Boston & Albany Railroad Company may,
in accordance with the provisions of Pub. St., chap.
112, and without additional stock, take land for and
build a branch of its road from a point on the main
line thereof near the station thereon at Riverside in
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the city of Newton, to and connecting with the New-
ton Highlands branch, so called, of its road, at any
point thereon westerly of Boylston Street crossing
thereof in said Newton.

Sect. 2. This act shall take effect upon its acceptance
by the directors of the Boston & Albany Railroad
Company.

St. 1889, chap. 163.
An Act to authorize the Boston & Albany Railroad Com-

pany to increase its capital stock.
Sect. 1. Boston & Albany Railroad Company, for the

purpose of paying bonds maturing Feb. 1, 1892,
amounting to five million dollars, and bonds matur-
ing July 1, 1895, amounting to two million dollars;
for the improvement of the alignment of its road ; for
the construction of additional tracks; for the pur-
chase of land ; for the separation of grade crossings;
for the construction of new stations and the acquire-
ment of private ways; to increase its capital stock
by an amount not exceeding ten millions of dollars,
so that the authorized capital of the Boston & Albany
shall be thirty millions of dollars and no more: pro-
vided, that the first million dollars realized from the
sale of said stock shall be expended to the abolish-
ment of grade crossings on said road.

St. 1889, chap. 278.
An Act to authorize the Spencer Railroad Company to

sell and convey its railroad property and franchise
to the Boston & Albany Railroad Company.

Sect. 1. The Spencer Railroad Company is hereby
authorized to sell, convey and transfer to the Boston
& Albany Railroad Company the railroad and all the
property, rights, privileges and franchises of the said
Spencer Railroad Company; and said Boston & Al-
bany Railroad Company is hereby authorized to pur-
chase, receive, hold, operate, use and enjoy said rail-
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road and all said property, rights, privileges and
franchises upon such terms and conditions as shall, at
any time within one year from the passage of this
act, be approved by a majority in interest of the
stockholders of said Spencer Railroad Company pres-
ent and voting at a meeting duly called for the pur-
pose, and by a vote of the directors of said Boston
& Albany Railroad Company.
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EEL

(A New York corporation.)

St. 1841, chap. 131.
An Act to complete the construction of the Western

Railroad.
Sect. 1. The Treasui’er of the Commonwealth author-

ized to issue scrip to the Western Railroad Corpora-
tion for $700,000, and to deliver the same to the
Western Railroad Corporation for the purpose of
enabling the said corporation to complete and put in
operation the Western Railroad and the Albany &

West Stockbridge Railroad.
Sect. 2. Conditions on which and quantities in what the

scrip may be delivered to the corporation.
Sect. 3. Sinking fund.
Sect. 4. To be secured by a mortgage of the Western

Railroad, with all the interest which it might then
have or hereafter obtain in the Albany & West
Stockbridge Railroad, or in the Hudson & Berkshire
Railroad, or any agreement, lease or contract of trans-
portation which it might then have or hereafter obtain
from or with the Albany & West Stockbridge Rail-
road or the Hudson & Berkshire Railroad, and all the
rights of said corporation under any such agreement,
lease or contract of transportation, in and to both
of said roads, whether then held or thereafter to be
secured.

(See under heading Western Railroad Corporation.)

St
An Act to unite the Western, the Albany & West Stock-

bridge and the Hudson & Boston railroads.
Sect. 1. The Western Railroad Corporation, existing in

the Commonwealth of Massachusetts, is hereby author-

SPECIAL LEGISLATION
ATING TO THE ALBANY AND WEST STOCK-
BRIDGE RAILROAD COMPANY (MERGED).

1855, chap. 347.
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ized to unite and consolidate with itself, in one cor-
poration, and with their consent, the Albany & West
Stockbridge Railroad Company and the Hudson &

Boston Railroad Corporation, existing in the State of
New York, at such times and upon such terms as may
be mutually agreed upon by the parties, such united
corporation to be called the Boston & Albany Rail-
road Corporation.

Sect. 2. The corporation united in form as aforesaid
shall have, hold, possess and enjoy all the powers,
privileges, rights, franchises, property and estates
which, at the time of such union, may be held and
enjoyed by the several united corporations, and shall
be subject to all the duties, restrictions, obligations
and liabilities to which, at the time of such union,
they may be severally subject; and neither of said
corporations shall be, by such union, released from
any liability or obligation under which it may be to
any person or party, nor shall existing liabilities or
the rights of creditors be, in any way, impaired by
this act.

Sect. 3. This act shall take effect from and after its
passage

St. 1869, chap. 461.
An Act to authorize the extension of the Boston &

Albany Railroad to deep water at South Boston, and
for other purposes.

Authority given (sect. 5) to the Boston & Albany Rail-
road Company to unite and consolidate with itself, in
one corporation, the Albany & West Stockbridge
Railroad Company and the Hudson & Boston Rail-
road Corporation, existing in the State of New York,
under the name of the Boston & Albany Railroad
Company, with all the powers, privileges, rights and
franchises, and subject to all the obligations and
restrictions given or made and provided by St. 1855,
chap. 347, as to the Western Railroad Corporation.

(See same statute under heading Boston & Albany Rail-
road.)
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The following special legislation relating to this road was
passed in the State of New York;

St

An Act to incorporate the Castleton & West Stockbridge
Railroad Company.

This statute incorporated a railroad, with authority to
build tracks from the village of Castleton to the State
line, near the village of West Stockbridge in Massa-
chusetts.

The following provision was enacted concerning tolls :

‘‘ Sect. 11. It shall lx; lawful for the company hereby
incorporated, from time to time, to fix, regulate and
receive the tolls and charges by them to be received
for transportation of property or persons on the
single or double railroad aforesaid, hereby authorized
to be constructed.”

St. 1836, chap. 262.
An Act to amend St. 1834, chap. 292
This statute changed the name of the above corporation

to the ‘ ‘ Albany & West Stockbridge Railroad Com-
pany.

Sect. 10 of the act provided that the State of New York
might purchase the road, the provision being as fol-
lows :

“ Sect. 10. If the Legislature of this State shall, after
the expiration of ten and within fifteen years from the
completion of said road, make provision by law for
the repayment to the said company of the amount ex-
pended by them in the construction of the said road,
together with all moneys expended by them in the
permanent fixtures for the use of said road, with
interest on such sums, at the rate of ten per cent, per
annum, together with all moneys expended by said
company for repairs or otherwise, for the purposes
of said road, after deducting the amount of tolls
received on said railroad, then the said road, with
all its fixtures and appurtenances, shall vest in and
become the property of the people of this State.”

1834, chap. 292
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The following is a list of the special statutes and con-
tents relating to the Albany & West Stockbridge
Eailroad Company in the State of Now York;

St. 1837, chap. 390.
City of Albany may borrow money for certain purposes.

St. 1838, chap. 9f

St. 1839, chap. 340.
City of Albany, etc.

St. 1840, chap. 111.
Amending charter.

St. 1841, chap. 290.
May increase capital stock

St. 1841, chap. 347.
City of Albany may invest in stock of.

St. 1866, chap. 912.
Regulating fares. (See Yol. 1., 1867. )

Amending charter.
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EXTKACTS
FROM

SIT

(A New York corporation.)

St

An Act to unite the Western, the Albany & West Stool
bridge and the Hudson & Boston railroads.

Sect. 1. The Western Railroad Corporation, existing in
the Commonwealth of Massachusetts, is hereby author-
ized to unite and consolidate with itself in one corpo-
ration, and with their consent, the Albany & West
Stockbridge Railroad Company and the Hudson &

Boston Railroad Corporation, existing in the State
of New York, at such times and upon such terms as
may be mutually agreed upon by the parties. Such
united corporation to be called the Boston & Albany
Railroad Corporation.

Sect. 2. The corporation united and formed as afore-
said shall have, hold, possess and enjoy all the pow-
ers, privileges, rights, franchises, property and estates
which, at the time of such union, may be held and
enjoyed by the several uniting corporations, and shall
be subject to all the duties, restrictions, obligations
and liabilities with which, at the time of such union,
they may be severally subject; and neither of said
corporations shall be, by such union, released from
any liability or obligation under which it may be to
any person or party, nor shall existing liabilities or
the rights of creditors be in any way impaired by
this act.

Sect. 3. This act shall take effect from and after its

ICIAL LEGISLATION RELATING TO THE HUDSON
& BOSTON RAILROAD COMPANY (MERGED)

1855, chap. 347.

passage.
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St. 1869, chap. 461.
An Act to authorize the extension of the Boston & Albany

Railroad to deep water at South Boston, and for other
purposes.

Authority given (sect. 5) to the Boston & Albany Rail-
road Company to unite and consolidate with itself,
in one corporation, the Albany & West Stockbridge
Railroad Company and the Hudson & Boston Rail-
road Corporation, existing in the State of New York,
under the name of the Boston & Albany Railroad
Company, with all the powers, privileges, rights and
franchises, and subject to all the obligations and re-
strictions, given or made and provided by St. 1855,
chap. 347, as to the Western Railroad Corporation.

(See same statute under heading Boston & Albany Rail
road.)

No material legislation is found in the special New York
statutes concerning the Hudson & Boston Railroad
Company. That corporation must have been formed,
therefore, under the general laws of that State.
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OF

AC

name of this corporation was afterwards changed, in 1873, to the SpringfieldThe
& North-eastern Railroad Corporation )

St

An Act to incorporate the
Company.

Athol & Enfield Railroad

Sect. 1. Incorporated with
leges, and subject to all
liabilities, set forth in the

all the powers and privi-
the duties, restrictions and

eneral laws which now or
may hereafter be in force relating to railroad cor-
porations.

Sect. 2. May build road from Vermont & Massachusetts
Railroad in the town of Athol, to the New London
Northern Railroad in the town of Belchertown or
Palmer.

Sect. 3. Alay unite with the Vermont & Massachusetts
and New London Noi’thern Railway companies, and
use said roads, and said roads may use the road of
this corporation.

Sect. 4. Capital stock not less than $500,000 and not
more than $700,000, the shares of $lOO each.

Sect. 5. Certain towns may take stock
Sect. 6. Selectmen to represent towns at meetings of

corporation.
Sect. 7. Road may lease to the New London Northern

Railroad or to the Vermont & Massachusetts Rail-
road.

Sect. 8. Act to be void unless location made within
throe years and construction completed within five
years.

SYNOPSIS

TS RELATING TO THE ATHOL & ENFIELD RAIL
ROAD COMPANY (PURCHASED).

1869, chap. 174.
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St. 1869, chap. 315.
An Act to authorize the New London Northern Railroad

Company to subscribe to the stock of certain railroad
companies, and for other purposes.

Sect. 1. Authorized New London Northern Railroad
Company to subscribe to the stock or bonds or to

uarantee the bonds of the Athol & Enfield Railroad
Company

Sect. 2. Authorized the New London Northern Railroad
Company to consolidate with or lease the said rail-
road.

Sect. 3. Authorized the New London Northern Railroad
Company to issue bonds to the amount of $400,000
and to secure the same by mortgage.

St. 1869, chap. 404.
An Act to authorize the Athol & Enfield Railroad Com-

pany to issue bonds and to mortgage its road
ling $300,000 and secure theMay issue bonds not exce

same by mortgage.

St. 1870, chap. 269
through Orange.Authorized the road to pa

St. 1871, chap. 289
Springfield & Athol RailroadAn Act to incorporate the

Company.
This statute authorized the construction of a road, com-

mencing on the Connecticut River Railroad, in the
village of Chicopee Falls, to a point on the Athol
& Enfield Railroad in the town of Belchertown or
Palmer; with authority to enter upon and use the
road of the Athol & Enfield Railroad Company; and
also with authority to lease its road to the Athol &

Enfield Railroad Company upon such terms as might
be agreed upon by the directors of the contracting
corporations, and approved by a majority in value of
the stockholders of each company, at legal meetings
called for that purpos'
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Authority is also given (sect. 6) for the Athol & Enfield
Railroad Company and the Springfield & Athol Rail-
road Company to unite and become one corporation,
to be entitled The Springfield & Athol Railroad Com-
pany, upon such terms, not inconsistent with their
several charters or the laws of the Commonwealth, as
a majority in value of the stockholders of each com-
pany may approve, at a legal meeting had for that
purpose.

Sect. 7. Location and construction.

St

An Act to extend the time for the location and construc-
tion of the Athol & Enfield Railroad.

Time for location and construction extended two years
from the passage of the act.

St

An Act to authorize the Athol & Enfield Railroad Com-
pany to extend its railroad from Barrett station to
Springfield.

Sect. 1. Authority to extend road to the line of the
Boston & Albany Railroad in the city of Springfield.

Sect. 2. May enter upon and use the railroad of the
Boston & Albany Railroad or the Connecticut River
Railroad, and said last-named corporations may enter
upon and use the road of the Athol & Enfield Rail-
road Company, subject to the provisions of the gen-
eral laws.

Sect. 3. May cross other railroad,

Sect. 4. Extension to be located within one year and
constructed within two years.

St

An Act to authorize the city of Springfield to subscribe
for and hold shares in the capital stock of the Athol
& Enfield Railroad Company.

Sect. 1. Springfield may take stock in the Athol &

Enfield Railroad Company to the amount of $300,000

1872, chap. 123.

1872, chap. 124

1872, chap. 254.
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on certain conditions. May raise money by loan or
tax. Proviso concerning legal meeting

Sect. 2. Meeting of the legal voters to be called to
determine the question.

Sect. 3. Mayor to subscribe for stock if authorized by
the city.

Sect. 4. Suitable persons to be elected by mayor and
aldermen to represent city at meeting of corporation.

St. 1873, chap. 16.
An Act to change the name of the Athol & Enfield Rail

road Company, and for other purposes.
Name changed to “Springfield, Athol & North-eastern

Railroad Company.”
Sect. 2. Location legalized.
Sect. 3. Capital stock may be increased, but it shall not

exceed one million dollars.

St. 1876, chap. 134.
An Act to provide additional terminal facilities in Spring-

field for the Springfield, Athol & North-eastern Rail-
road and the Springfield & New London Railroad.

Provided, that said roads
road and the passen
Albany Railroad at a

could enter upon and use the
;er station of the Boston &

certain point in Springfield,
to be fixed by the Railroadupon a compensation

Commissioners

St. 1878, chap. 227
trustees, under the mortgagesAuthorizing that when the

of the Springfield, Athol & North-eastern Railroad
Company, sell the property and franchises for the
purpose of foreclosure, the purchaser shall be called
“The Springfield & North-eastern Railroad Com-
pany,” with all the rights, powers, privileges and
franchises of the mortgagor, and free from any lia-
bility or debts incurred by the mortgagor; and the
said corporation shall be subject to all the general
laws relating to railroad corporations not inconsistent
with the provisions of this act.
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Sect. 2. Meetings of bondholders for organizing nowo O O

corporation.
Sect. 3. Each bondholder to receive proportionate

amount of capital stock. Failing to take such stock,
shall receive ratable proportion of proceeds of sale.
Organization of corporation. Proviso that the capital
stock shall not be more than $lO,OOO in excess of the
entire amount paid for all the aforesaid property and
franchises at said sale.

St. 1880, chap. 172.
A n Act to authorize the Springfield & North-eastern Rail-

road Company to sell and convey its railroad prop-
erty and franchise to the Boston & Albany Railroad
Company.

Boston & Albany Railroad Company may purchase the
Springfield & North-eastern Railroad. No discrimina-
tion to be made in charges for freight or passengers
against other railroads connecting with the Spring-
field & North-eastern Railroad.
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PROM

(The name of this corporation was afterwards changed, in 1873, to the Springfield &

North-eastern Railroad Corporation.)

St. 1869, chap. 174.
An Act to incorporate the Athol & Enfield Railroad

Company.
Sect. 1. Incorporated with all the powers and privileges,

and subject to all the duties, restrictions and liabil-
ities, set forth in the general laws which now or may
hereafter be in force relating to railroad corporations.

Sect. 2. May build road from Vermont & Massachusetts
Railroad, in the town of Athol, to the New London
Northern Railroad, in the town of Belchertown or
Palmer.

Sect. 3. May unite with the Vermont & Massachusetts
and New London Northern Railway companies, and
use said roads, and said roads may use the road of
this corporation

Sect. 4. Capital stock not less than $500,000 and not
more than $700,000, in shares of $lOO each.

Sect. 5. Certain towns may take stock
Sect. 6. Selectmen to represent towns at meetings of

corporation.
Sect. 7. Road may lease to the New London Northern

Railroad or to the Vermont & Massachusetts Railroad
Company.

Sect. 8. Act to be void unless location made within
three years and construction completed within five

EXTRACTS

SPECIAL LEGISLATION RELATING TO THE ATHOL
& ENFIELD RAILROAD COMPANY.

years
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St. 1869, chap. 404.
An Act to authorize the Athol & Enfield Railroad Com-

pany to issue bonds and to mortgage its road.
May issue bonds not exceeding $300,000, interest not

exceeding seven per cent., redeemable at a time not
exceeding twenty years, and secure the same by
mortgage.

St. 1871, chap. 289.
An Act to incorporate the Springfield & Athol Railroad

Company.
This statute authorized the construction of a road, com-

mencing on the Connecticut River Railroad, in the
village of Chicopee Falls, to a point on the Athol &

Enfield Railroad in the town of Belchertown or
Palmer, with authority to enter upon and use the
road of the Athol & Enfield Railroad Company; and
also with authority to lease its road to the Athol &

Enfield Railroad Company, upon such terms as might
be agreed upon by the directors of the contracting
corporations and approved by a majority in value of
the stockholders of each company, at legal meetings
called for that purpose.

Authority is also given (sect. 6) for the Athol & Enfield
Railroad Company and the Springfield & Athol Rail-
road Company to unite and become one corporation,
to be entitled “The Springfield & Athol Railroad
Company ” upon such terms not inconsistent with
their several charters or the laws of the Common-
wealth, as a majority in value of the stockholders of
each company may approve, at a legal meeting had
for that purpose.

Sect. 7. Location and construction.

St. 1872, chap. 124.
An Act to authorize the Athol & Enfield Railroad Com-

pany to extend its railroad from Barrett station to
Springfield.
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Sect. 1. Authority to extend road to the line of the
Boston & Albany Railroad in the city of Springfield.

Sect. 2. May enter upon and use the railroad of the
Boston & Albany Railroad or the Connecticut River
Railroad, and said last-named corporations may enter
upon and use the road of the Athol & Enfield Rail-
road Company, subject to the provisions of the gen-
eral laws.

Sect. 3. May cross other railroad
Sect. 4. Extension to be located within one year and

constructed within two years.

St. 1873, chap. 16.
Am Act to change the name of the Athol & Enfield Rail

road Company, and for other purposes.
Name changed to “ Springfield, Athol & North-eastern

Railroad Company.”
Sect. 2. Location legalized.

Sect. 3. Capital stock may be increased, but it shall
not exceed one million dollar

St. 1876, chap. 134.
An Act to provide additional terminal facilities in

Springfield for the Springfield, Athol & North-east-
ern Railroad and the Springfield & New London
Railroad.

Provided, that said roads could enter upon and use the
er station of the Boston &

certain point in Springfield,
to be fixed by the Railroad

road and the passen<;
Albany Railroad, at a
upon a compensation
Commissioner

St. 1878, chap. 277
Authorizing that when the trustees, under the mortgages

of the Spring-field, Athol & North-eastern Railroad
Company, sell the property and franchises for the
purpose of foreclosure, the purchaser shall bo called
“The Springfield & North-eastern Railroad Com-
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pany,” with all the rights, powers, privileges and
franchises of the mortgagor, and free from any lia-
bility or debts incurred by the mortgagor; and the
said corporation shall be subject to all the general
laws relating to railroad corporations, not inconsist-
ent with the provisions of this act.

Sect. 2. Meetings of bond holders for organizing newo o o
corporation.

Sect. 3. Each bondholder to receive proportionate
amount of capital stock. Failing to take stock, shall
receive ratable proportion of proceeds of sale. Or-
ganization of corporation. Proviso that the capital
stock shall not be more
entire amount paid for
franchises at said sale.

than $lO,OOO in excess of the
all the aforesaid property and

St. 1880, chap. 172
Springfield & North-eastern
sell and convey its railroad,
to the Boston & Albany Rail-

An Act to authorize the
Railroad Company to
property and franchise
road Company.

Sect. 1. The Springfield & North-eastern Railroad
Company is hereby authorized to sell, convey and
transfer to the Boston & Albany Railroad Company
the railroad and all the property, rights, privileges
and franchises of the said Springfield & North-eastern
Railroad Company, and said Boston & Albany Rail-
road Company is hereby authorized to purchase, re-

and enjoy said railroad and
privileges and franchises,

ceive, hold, operate, use
all said property, right
upon such terms and conditions as shall at any time
within one year from the passage of this act be agreed
upon by the directors of each of said corporations,
and approved by a majority in interest of the stock-
holders of each of said corporations present and voting
at meetings duly called for that purpose; provided ,

that the said Boston & Albany Railroad Company
shall extend to all railroads connecting now or here-
after with the said Springfield & North-eastern Rail-



HOUSE —No. 1107.1900.] 173

road, the same rate per ton, or per passenger, per
mile, over said road, also over their own road, as the
said Boston & Albany Railroad Company charges
upon its own traffic of the same character; and give
the same facilities, conveniences and prompt despatch
to all freight and passengers to or from connecting
roads, over the said Springfield & North-eastern
Railroad, as it does to its own traffic of the same
character.

Sect. 2. This act shall take effect upon its passage
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(Incorporated May 8, 1878,under the provisions of St. 1874, chap 372, and acts in
addition thereto, to construct a road from a certain point in the village of
Spencer to the depot of the Boston & Albany Railroad in Spencer, stock to be
$50,000, in shares of $lOO each.)

St. 1889, chap. 278.
An Act to authorize the Spencer Railroad Company to

sell its railroad, property and franchise to the Boston
& Albany Railroad.

Sect. 1. The Spencer Railroad Company is hereby
authorized to sell, convey and transfer to the Boston
& Albany Railroad Company the railroad and all the
property, rights, privileges and franchises of the
said Spencer Railroad Company; and said Boston &

Albany Railroad Company is hereby authorized to
purchase, receive, hold, operate, use and enjoy said
railroad and all said property, rights, privileges and
franchises upon such terms and conditions as shall,
at any lime within one year from the passage of this
act, be approved by a majority in interest of the
stockholders of said Spencer Railroad Company,
present and voting at a meeting duly called for the
purpose, and by a vote of the directoi’s of said Bos-
ton & Albany Railroad Company.

Sect. 2. This act shall take efl'ect upon its passage
(I am informed by the law department of the Boston &

Albany Railroad that the Spencer Railroad was sold
to the Boston & Albany Railroad Company and con-
veyed to it, by deed dated April 29, 1889, under
authority of St. 1889, chap. 278.)

AN ACT
RELATING TO THE SPENCER RAILROAD COMPANY

(PURCHASED).
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FROM

(First knownas the Chelsea Branch Railroad Company.)

St. 1846, chap. 212.
Sect. 1. Incorporated, under the name of the Chelsea

Branch Railroad Company, with all the powers and
privileges, and subject to all the duties, liabilities and
restrictions, contained in Rev. St., chap. 44, and in
that part of Rev. St., chap. 39, relating to railroad
corporations, and in the Public Statutes which had
been or may hereafter be passed relating to such
corporations.

Sect. 2. Location of road, from a point at or near the
Eastern Railroad in Chelsea to the point of intersec-
tion with the Boston & Maine Railroad in Malden.

Sect. 3. Location of depot. Stone, etc., not to be taken
withoutconsent of owners. Owners, etc., may locate
streets, etc.

Sect. 4. Capital stock not to exceed |400,000 in shares
of $lOO each.

Sect. 5. Time for location and completing road.
Sect. 6. The Legislature may, after the expiration of

five years from the time when said branch railroad
shall be open for use, from time to time, reduce the
rates of toll, or other profits upon said road, but said
tolls and other profits upon said railroad, shall not,
without the consent of said company, be so reduced
as to produce, with said profits, less than ten per
cent, per annum to the stockholders.

Sect. 7. May enter upon and use the Boston & Maim
Railroad.

EXTRACTS

SPECIAL LEGISLATION RELATING TO GRAND
JUNCTION RAILROAD AND DEPOT COMPANY.
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Sect. 8. Legislature may authorize its use by any other
company.

Sect. 9. May transfer all its property, rights, privileges
and franchises, either to the Boston & Maine Railroad
or to the Eastern Railroad Company, or to both of
them, and upon such transfer, all the powers and
privileges hereby granted to he vested in either or
both of said companies, so purchasing and receiving
the same, or its successor.

St. 1847, chap. 30.
An Act concerning the Chelsea Branch Railroad Com

pauy.
This authorized the location of a branch road, running

from Chelsea to deep water near the Eastern Railroad
depot; with various other provisions concerning its
use by other roads, etc.

By sect. 7 it was enacted: “The general provisions
of law relative to the purchase of any railroad by
the Commonwealth, and the provisions of the act
incorporating the Chelsea Branch Railroad Company
relative to tolls, shall apply to the capital stock of
said company, as the same may, at any time, exist,
or be affected by any sale authorized by this act.

St. 1847, chap. 257.
An Act authorizing the Chelsea Branch Railroad to

change its name.
Name authorized to be changed to the Grand Junction

Railroad and Depot Company.

St. 1858, chap. 151
An Act concerning the Union Railroad Company.
The Union Railroad Company authorized to enter upon

and unite their railroad with the Grand Junction
Railroad, and also to lease their road or transfer their
property and franchise to the Grand Junction Rail-
road and Depot Company, and the Grand Junction
Railroad and Depot Company may build and maintain
said Union Railroad.
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St. 1854, chap. 37.
,\ii Act to unite the Grand Junction Railroad and Depot

Company and the Union Railroad Company.
Sect. 1. That the Gi'and Junction Railroad and Depot

Company and the Union Railroad Company are
hereby constituted and made one corporation, by the
name of the Grand Junction Railroad and Depot Com-
pany ; and all the franchises, property, powers and
privileges now enjoyed by, and all the restrictions,
liabilities and obligations imposed upon said two
corporations, by virtue of their respective charters,

ihall appertain to said united corporation, in the
same manner as if the same had been contained in or
acquired under an original charter, and all contracts
and conveyances heretofore made by either of said
two corporations, are hereby confirmed and made
valid and binding upon the corporation hereby con-
stituted.

Sect. 2. The time allowed for completing the Union
Railroad is hereby extended to the first day of June
in the year eighteen hundred and fifty-five.
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OF

AC

(First known as the Chelsea Branch Railroad Company.)

st
Sect. 1. Incorporated under the name of the Chelsea

Branch Railroad Company, with all the powers and
privileges, and subject to all the duties, liabilities and
restrictions contained in Rev. St., chap. 44, and in
that part of Rev. St., chap. 39, relating to railroad
corporations, and in the Public Statutes which have
or may hereafter be passed relating to such corpo-
rations.

Sect. 2. Location of road from a point at or near the
Eastern Railroad in Chelsea, to the point of inter-
section with the Boston & Maine Railroad in Malden.

Sect. 3. Location of depot. Stone, etc., not to be
taken without consent of owners. Owners, etc.,
may locate streets, etc.

Sect. 4. Capital stock not to exceed $400,000 in share
of $lOO each.

Sect. 5. Time for location and completing road.
Sect. 6. The Legislature may, after the expiration of

five years from the time when said branch railroad
shall be open for use, from time to time reduce the
rates of toll or other profits upon said road, but said
tolls and other profits upon said railroad shall not,
without the consent of said company, be so reduced
as to produce, with said profits, less than ten per
cent, per annum to the stockholders.

Sect. 7. May enter upon and use the Boston & Maine
Railroad.

SYNOPSIS

TS RELATING TO THE GRAND JUNCTION RAH
ROAD AND DEPOT COMPANY.

1846, chap. 12.
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Sect. 8. Legislature may authorize its use by any other
company

Sect. 9. May transfer all its property, rights, privileges
and franchises either to the Boston & Maine Railroad
or to the Eastern Railroad Company, or to both of
them, and upon such transfer, all the powers and
privileges hereby granted to be vested in either or
both of said companies, so purchasing and receiving
the same, or its successor.

St. 1847, chap. 30
An Act concerning the Chelsea Branch Railroad.
Sect. 1. Location of Branch Railroad, beginning in

Chelsea, to the deep water south-easterly of the East-
ern Railroad depot.

Sect. 2. Legislature may authorize its use by any other
cpmpany.

Sect. 3. May hold real estate in East Boston ; and may
increase capital stock not exceeding 10,000 shares.

Sect. 4. May allow other corporations to establish de-
pots on their land, and may sell or lease the land
necessary therefor.

Sect. 5. May enter upon and use the Eastern Railroad
Sect. 6. Time for location and completion of road.
Sect. 7. The general provisions of law relative to the

purchase of any railroad by the Commonwealth, and
the provisions of the act incorporating the Chelsea
Branch Railroad Company relative to tolls, shall ap-
ply to the capital stock of said company, as the same
may, at any time, exist, or be affected by any sale
authorized by this act.

St. 1847, chap. 182.
An Act concerning the Eastern Railroad Company.
Sect. 1. Arrangements may be made between the Eastern

Railroad Company and the Chelsea Branch Railroad
Company for the construction, use and maintenance
of a track of the former within the chartered route
of the latter.
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St

St

Sect. 2. Eastern Railroad Company authorized to pur-
chase shares of the Chelsea Branch Railroad Com-
pany, not exceeding one-fourth of the capital stock.

An Act authorizing the Chelsea Branch Railroad Coni'
pany to change its name.

Sect. 1. Authorized to take the name of the Grand
Junction Railroad and Depot Company.

Sect. 2. Property, privileges, etc., and duties, liabil-
ities, etc., to remain the same.

St. 1848, chap. 264.
An Act concerning the Grand Junction Railroad and

Depot Company.
Sect. 1. Authorized to construct a branch road from

Chelsea to the point of intersection with the Boston
& Lowell and Fitchburg Railroad in Somerville.

Sect. 2. Not to run their engines more than six mile
an hour within certain limits.

Sect. 3. Bridge across Mystic River, how to be con-

structed.
Sect. 4. Legislature may authorize any other company

to use the road upon paying compensation.
Sect. 5. Where it may unite with the Boston & Lowell

and Fitchburg railroads.
Sect. 6. Location and completion.

An Act authorizing the Western Railroad Company to

extend their railroad into Boston.
Sect. 1. Authorizing the Grand Junction Railroad and

Depot Company, together with the Western Railroad
Company, to enter with their road upon the Boston
& Maine Railroad in Somerville, and thence to use

the same into the city of Boston.

1847, chap. 257

1848, chap. 292
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St. 1848, chap. 325.
An Act in relation to railroad bridges across Charles and

Mystic rivers.
Penalty for using railroad bridge as a wharf

St. 1849, chap. 201.
An Act authorizing the Western Railroad Company to

extend their road.
Authorizing the Grand Junction Railroad and Depot Com-

pany to enter upon and use the road, or any part
thereof, that may be com
Railroad within the limit

tructed by the said Western
3 as herein chartered.

St. 1850, chap. 36.
and Junction Railroad andAn Act concerning the Gr

Depot Company
in East Boston.Sect. 1. May alter location

and completing road ex-Sect. 2. Time for locating

tended one year

St. 1851, chap. 236
An Act in relation to the Grand Junction Railroad and

Depot Company.
Sect. 1. Authorized to cross certain streets at grade

provided assent of county commissioners is obtained.
Sect. 2. Acts inconsistent repealed
Sect. 3. Authorized to construct an additional piece of

road, beginning in Somerville or Charlestown and
running to a point southerly of Milk Row

Ees. 1851, chap. 85.
Resolve concerning the draw in a bridge over the Mystic

River.

St. 1852, chap. 30C
An Act concerning the Grand Junction Railroad and

Depot Company and the Western Railroad Company,
Sect. 1. The two companies mentioned above, or cither

of them, may construct a branch railroad commencing
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St

at Somerville and running to the north-westerly side
of Market Street, in the city of Boston, with a privi-
lege of connecting with the Boston & Maine Railroad.
Bridge, where and how to be built.

Sect. 2. A different route may be substituted, located
and constructed as described. No land of Fitchburgo
Railroad to be taken without consent.

Sect. 3. Right to take certain lands
Sect. 4. One route to be located in one year or com

pleted in two years, or act to be void.
Sect. 5. Signal

Sect. 6. Grand Junction Railroad and Depot Company
may hire property of the Western Railroad Company.

Sect. 8. Part of St. 1849, chap. 201, repealed.
Sect. 9. If certain lands of Commonwealth acquired,

commissioner to be appointed to determine damages
Sect. 10. Bridges and draws.
Sect. 11. Crossings of street regulated.

An Act for widening the draw in certain bridges over
Mystic River.

Concerning the matter indicated in the title.

St. 1853, chap. 151.
An Act concerning the Union Railroad Company.
The Union Railroad Company authorized to enter upon

and unite their railroad with the Grand Junction Rail-
road, and also to lease their road or transfer their
property and franchise to the Grand Junction Rail-
road and Depot Company, and the Grand Junction
Railroad and Depot Company may build and main-
tain said Union Railroad.

St. 1854, chap. 37.
An Act to unite the Grand Junction Railroad and Depot

Company and the Union Railroad Company.
Sect. 1. Railroads consolidated under the name of the

Grand Junction Railroad and Depot Company.

1853, chap. 121
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Sect. 2. Time extended for completing the Union Kail-
road.

St. 1854, chap. 306.
An Act in addition to an act to incorporate the Saugus

Branch Railroad Company.
Authorizing the Eastern Railroad Company to construct

a branch from a certain point to the Grand Junction
and Eastern railroads in South Malden.

St. 1854, chap. 395.
An Act further to extend the time for the completion of

the Eastern Railroad.
Time allowed the above corporation to build the exten-

sion of their road under St. 1852, chap. 306.

St. 1855, chap. 400
An Act to authorize the Charles River Railroad Com-

pany further to extend their line.
Authorizing same to cross the Grand Junction and the

Union railroads.

St. 1855, chap. 407.
An Act to authorize Edmund T. Dana and others to con-

struct dams and dikes in Cambridge; said dams ex-
tended from a point near the Grand Junction Railroad,

St. 1855, chap. 41
An Act to incorporate Cambridgeport Eailroad Company.
Authorized to construct a railroad from a certain point

on the Grand Junction Railroad and Depot Company
to another point of the Grand Junction Railroad and
Depot Company, uniting therewith at both extrem-
ities

St. 1856, chap. 296
An Act promote the public safety and convenience by a

bridge at the intersection of the Boston & Lowell,
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the Fitchburg and the Grand Junction railroads, in
Somerville.

Containing the necessary provisions to perform the work
set forth in the title.

St. 1856, chap. 304.
An Act to authorize Luther Drew to build a wharf.
Authorizing a wharf in East Boston on flats adjoining

flats of the Grand Junction Railroad and Depot
Company

St. 1857, chap. 128
Jon & Lowell Railroad Cor-
ailroad companies connected

An Act concerning the Bo;
poration and certain r
therewith.

Concerning the connecting tracks between the Boston
A Lowell Railroad, the Fitchburg Railroad and the
Grand Junction Railroad.

St. 1857, chap. 166.
An Act to incorporate the North American Depot and

Wharf Company.
Authorized to purchase of the Grand Junction Railroad

and Depot Company, all its estate, real and personal,
and all its franchises, or any portion thereof, at such
price and on such terms as may be agreed upon by
the directors of said companies.

St. 1858, chap. 147.
An Act to authorize Edmund T. Dana and others to con-

struct dams and dikes in Cambridge.
Authorizing the construction of certain dams and dikes

near the location of the Grand Junction Railroad and
Depot Company.

St. 1862, chap. 79.
An Act to incorporate the East Boston Freight Railroad

Company.
Authorized to lease or to purchase the Grand Junction

Railroad, or any part thereof, and to use and improve
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the same and any tracks connecting it with other
roads, with all the rights, privileges, franchises and
appurtenances thereto belongin

Nothing herein contained to release the Grand Junction
Railroad and Depot Company from any contract or
rights against it.

St. 1860, chap. 14
An Act extending the time for the location and construc-

tion of the Mystic River Railroad, and authorizing
the same to connect with certain other railroads.

Authorizing a connection with the Grand Junction Rail-
road and Depot Company, together with other rail-
roads.

St. 1863, chap. 132
An Act concerning the Somerville Horse Railway Com

pany.
Said street railway company may cross tracks of Grand

function Railroad

St. 1864, chap. 54
An Act relating to the Mystic River Railroad
Authorized to connect with and use certain parts of the

tracks of the Grand Junction Railroad and Depot
Company.

St. 1864, chap. 117.
An Act to provide for a draw in the bridge of the Grand

Junction Railroad, so called, over Chelsea Creek.
Conveying the powers necessary for the construction of

the work mentioned in the title.

St. 1864, chap. 264
An Act relating to the East Boston Freight Railroad

Company.
The East Boston Freight Railroad Company authorized

to issue $140,000 of bonds, secured by mortgage on
any portion of railroad, or other property to which
they may have a legal title: provided, that nothing
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in this act shall affect the rights of any party, or shall
ratify and confirm any acts of any party in relation to
the property now or formerly belonging to the Grand
Junction Railroad and Depot Company.

St. 1866, chap. 278.
An Act concerning the Boston & Worcester Railroad

Corporation, Boston, Hartford & Erie Railroad Com-
pany, East Boston Freight Railroad Company, and
other corporations.

Authorizing the purchase of the Grand Junction Railroad
and Depot Company, together with other companies,
by the Boston & Worcester Railroad Corporation, or
in lieu thereof to take the same.

(See under heading of Boston & Worcester Railroad.)

St

An Act to authorize the Boston & Albany Railroad Com-
pany to till up certain lands and flats, and to erect
buildings on the same.

Authorizing the Boston & Albany Railroad Company to
fill up certain lands and flats, formerly conveyed by
deed of the Grand Junction Railroad and Depot Com-
pany to certain trustees, and now belonging to the
Boston & Albany Railroad Company.

St

An Act to authorize the Boston & Lowell Railroad Cor-
poration to construct a branch railroad to the Mystic
River Railroad, and for other purposes.

May cross the Grand Junction branch of the Boston &

Albany Railroad at grade, with certain provisos.

St. 1873, chap. 357.
An Act to provide for the discontinuance of grade cross'

ings in Somerville, Charlestown and Boston.
Providing for the discontinuance of certain grade cross-

ings, including some held by the Boston & Albany
Railroad Company, as holders of the property and
franchise of the Grand Junction Railroad.

1869, chap. 212.

1870, chap. 9.
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St. 1848, chap. 29G
An Act to incorporate the Union Railroad Company.
Sect. 1. Incorporating the.. Union Railroad Company,

subject to all the duties, liabilities and restrictions,
set forth in Rev. St., chap. 44, and in that part of
Rev. St., chap. 39, relating to railroad corporations
and to all other general laws which have been or may
be subsequently passed relative to railroad corpo-
rations.

Sect. 2. Authorized to construct a railroad from Somer-
ville at a point on the Fitchburg Railroad, to Brook-
line, at a point on the Boston & Worcester Railroad.

Sect. 3. Capital stock not more than $150,000 in share
of not more than $lOO.

Sect. 4. May enter upon and use roads of the Fitch-
burg, Boston & Lowell and Boston & Worcester
railroads. May contract with either of said com-
panies to equip and run their road or any part of the
same.

Sect. 5. Bridge across Charles River with a draw.
Sect. 6. Rate of speed regulated. Securities to travel

regulated.

Sect. 7. The corporation hereby established may at any
time transfer their property and franchise to either of
the companies with whose railroad the railroad hereby
established shall unite or connect.

Sect. 8. This road may be used by other compani
Sect. 9. Ihe Legislature may, after the expiration of

four years from the time when said railroad shall be
opened for use, from time to time alter or reduce the
rate of toll and other profits upon said railroad; but

SPECIAL LEGISLATION RELATING TO THE UNION
RAILROAD COMPANY

SYNOPSIS
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said tolls or profits shall not, without the consent of
said company, be so reduced as to produce less than
ten per cent, per annum upon the investment of said
company.

Sect. 10. Location and completion.

St. 1848, chap. 297.
An Act in addition to an act to incorporate the Union

Railroad Company.
Bridge across Charles River to be located, etc., by a com-

missioner to be appointed by Governor and Council.

St. 1849, chap. 83.
An Act concerning the Union Railroad Company
Time for tiling location extended one year.

St. 1852, chap. 260.
An Act to extend the time for locating the Union Railroad
Time for locating and completing extended two years.

St. 1853, chap. 151.
An Act concerning the Union Railroad Company
Sect. 1. Crossing the streets of Cambridge and Somer-

ville, how determined.
Sect. 2. The Union Railroad Company are hereby au-

thorized to enter upon and unite their railroad with
the Grand Junction Railroad, and may at any time
lease their road, or transfer their property and fran-
chises to the Grand Junction Railroad and Depot
Company, and the Grand Junction Railroad and
Depot Company may build and maintain said Union
Railroad.

Sect. 3. Inconsistent acts repealed.

St. 1854, chap. 37
An Act to unite the Grand Junction Railroad and Depot

Company and the Union Railroad Company.
Authorizing the union and consolidation of the same
(See heading Grand Junction Railroad and Depot Com-

pany.)
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St. 1862, chap. 79
An Act to incorporate the East Boston Freight Railroad

Company.
Sect. 1. Certain persons incorporated under the name

of the East Boston Freight Railroad Company, with
all the powers and privileges, and subject to all the
duties, liabilities and restrictions, set forth in the
sixty-third chapter of the General Statutes.

Sect. 2. Authorized to hold by lease or purchase the
Grand Junction Railroad, or any part thereof, and
use and improve the same as it has been located and
built, and any tracks connecting it with other roads,
with all rights, privileges, franchises and appurte-
nances thereto belonging.

Sect. 3. May connect the said road with wharves and
docks in Chelsea and East Boston.

Sect. 4. Capital stock shall be $25,000, with right to
increase the same to $200,000, and no shares shall be
issued at less than the par value thereof.

Sect. 5. Nothing herein contained shall authorize said
corporation to take lands and property without the
consent of the legal owners thereof, and no right of
any other person or corporation shall be affected by
this act, nor shall the Grand Junction Railroad and
Depot Company be re leased from any contract or
rights against the same

Sect. 6. Nothing in this act to be so construed as to
apply to the supreme judicial
ssioners under Gen. St., chap,
other roads under the provi-

permit corporation to
court to appoint commi
63, sect. 117, or to use
sions of said chapter.

SYNOPSIS

SPECIAL LEGISLATION RELATING TO THE EAST
BOSTON FREIGHT RAILROAD COMPANY.



RAILROAD LEGISLATION. [Mar.190

(Gen. St., chap. 63, is the statute headed “Of railroad
corporations.”)

Gen. St., chap. 63, sect. 117, states, in effect, that cor-
porations owning a road shall, upon certain terms,
draw over its road the cars, etc., of other roads;
authorized to unite with the same ; and if they cannot
agree upon terms, commissioners appointed by the
supreme judicial court shall determine them.

St. 1863, chap. 14.
An Act extending time for the location and construction

of the Mystic River Railroad and authorizing the
same to connect with certain other railroads.

Authorizing the Mystic River Railroad to connect with
the East Boston Freight Railroad Company, or other
railroads, and to enter upon and use the same, under
certain provisos.

St. 18(54, chap. 264.
An Act relating to the East Boston Freight Railroad

Company.
The East Boston Freight Railroad Company is hereby

authorized to issue $140,000 of bonds secured by
mortgage on any portion of railroad or other prop-
erty to which they may have a legal title : provided ,

that nothing in this act contained shall be construed
to prejudice or affect the rights of any party, or to
ratify and confirm any acts of any parties in relation
to the property now or formerly belonging to the
Grand Junction Railroad and Depot Company.

St. 1866, chap. 278.
An Act concerning the Boston & Worcester Railroad

Corporation, Boston, Hartford & Erie Railroad Com-
pany, East Boston Freight Railroad Company, and
other corporations.

Authorizing the purchase of the East Boston Freight
Railroad Company by the Boston & Worcester Rail-
road Corporation.
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(See under heading Boston & Worcester Railroad Cor-
poration.)

St. 1869, chap. 105
\n Act to authorize Nathaniel M. Jewett and others to

build a branch railroad track in East Boston.
This statute authorized the construction of a road for

railway freight cars, from a point on Bremen Street
in Boston, at the Eastern Railroad, to the Glendon
Rolling Mill wharf owned and occupied by the incor-
porators ; with authority to unite with the East
Boston Freight Railroad Company and the Eastern
Railroad Company, on the consent of the two latter
companies, and on such terms as the two latter com-
panies should prescribe.

St. 1869, chap. 459.
An Act to incorporate the Great Northern Railroad Com-

pany.
Authorizing the incorporation of the Great Northern

Railroad Company; with authority to purchase or
lease a pail or the whole of the railroad now or for-
merly of the East Boston Freight Railroad Company
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OF

(Incorporated for the purpose of constructing a road from the town of Brookfield
into the town of North Brookfield. Capital stock $lOO,OOO, par value of shares
$lOO. Incorporated June 24, 1875, under the general laws. (See St. 1872, chap.
53; St. 1874, chap. 372.) In the articles of association it is stated that the sub-
scribers associate themselves to operate a railroad according to the provisions of
St. 1872, chap. 53, and the acts in addition thereto.)

St. 1885, chap. 4.
An Act relating to a lease of the railroad of the North

Brookfield Railroad Company.
Sect. 1. Any lease of the railroad of the North Brook-

field Railroad Company, or of any part of said rail-
road, to the Boston & Albany Railroad Company, for
any term not exceeding ninety-nine years, agreed to
by the directors of the two corporations, shall take
effect on being ratified by a majority in interest of
the stockholders of each corporation voting at a meet-
ing of the stockholders of each corporation called for
the purpose.

(I am told by the law department of the Boston & Albany
Railroad Company that the North Brookfield Railroad
was leased to the Boston & Albany Railroad Com-
pany, by lease dated Feb. 6, 1885, for a term of fifty
years from Jan. 1, 1886 ; the lease being made under
authority of Pub. St., chap. 112, sect. 220.)

Pub. St., chap. 112, sect. 220, is as follows
Two railroad corporations created by this Common-

wealth, whose roads enter upon or connect with each
other, may contract that either corporation shall per-
form all the transportation of persons and freight
upon and over the road of the other; and any such

SYNOPSIS

LEGISLATION RELATING TO THE NORTH BROOK-
FIELD RAILROAD COMPANY.
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corporation may lease its road to any other such cor-
poration, upon such terms as the directors may agree
and as may be approved by a majority in interest of
the stockholders of both corporations at meetings
called for the purpose: provided, that the facilities
for travel and business on either of the roads of the
said corporations shall not be diminished, and that
the income arising from such contracts or leases shall
be subject to the provisions of law in regard to the
right of the Commonwealth to purchase the roads or
to reduce their tolls, in the same manner as that aris-
ing from the use of the roads. Copies of such con-
tracts or leases shall be deposited with the board,
and full statements of the facts shall be set forth in
the next annual return of such corporations, or of
either of them. This section shall not authorize a
lease or contract between two railroad corporations
each of which has a terminus in the city of Boston.”
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St. 1842, chap. 69
An Act to establish the Pittsfield & North Adams Rail-

road. This statute authorized the construction of a
road commencing at a point on the Western Railroad
in Pittsfield, arid running to a point near North
Adams, with authority to unite the track of its road
with the Western Railroad.

The corporation was made with all the powers and privi-
leges, and subject to all the duties, liabilities and
provisions contained in that part of the Rev. St.,
chap. 39, which relates to railroad corporations, and
in the several statutes subsequently passed relating to
such corporation and in the Rev. St., chap. 44.

Sect. 4. “The Legislature may, at anytime after the
opening for use of said road, alter or reduce the rates
of tolls or profits upon said road; but said tolls shall
not be so reduced as to produce, with said profits,
less than ten per cent, per annum.”

St. 1845, chap. 154.
Sect. 1. “The act to establish the Pittsfield & North

Adams Railroad Corporation, passed on the third
day of March in the year eighteen hundred and
forty-two, is hereby revived and declared to be in
full force; provided, if said corporation shall not
have been organized, and the location of their rail-
road upon the route described in said act, have been
filed with the county commissioners for the county
of Berkshire within two years, and their road com-
pleted within three years from the passage of this
act, then this act shall be void.”

SYNOPSIS

LEGISLATION RELATING TO THE PITTSFIELD &

NORTH ADAMS RAILROAD COMPANY.
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See return of railroad corporations, February, 1846, first
annual report of the Pittsfield & North Adams Rail-
road Corporation. The report states that the stock
of the road was subscribed under the preliminary
contract with the Western Railroad Corporation;
that the road should be constructed under their direc-
tion and supervision, and be leased to that corpora-
tion by a contract of transportation for thirty years,
at an annual rent equal to six per cent, upon the cost
thereof, payable semi-annually; the said corporation
at that time to purchase the road at its cost or take a
new lease thereof for a further period of ninety-nine
years, at a rent not exceeding five per cent, on its
cost at its election, the road to be run by said corpo-
ration as a branch of their road.

This lease was made Jan. 30, 1846, and is found annexed
to the first annual report of the Pittsfield & North
Adams Railroad Corporation

St. 1846, chap. 51.
A.n Act to establish the Adams & Bennington Railroad

Corporation
The statute authorized the above-named corporation to

unite the track of its road with the Pittsfield & North
Alains Railroad. It also authorized it to transfer all
its franchises, property, etc., to the Pittsfield & North
Adams Railroad Corporation

St. 1848, chap. 307, sect. 9
This statute incorporated the Troy & Greenfield Railroad

Company and provided (sect. 9) that it should pur-
chase the lease and contract of transportation made
Jan. 30, 1846, between the Western Railroad Corpo-
ration and the Pittsfield & North Adams Railroad
Corporation, and provided that the said Western Rail-
road Company signify in writing their election to sign
the same, and provided that certain other conditions
were performed.
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St

Authorizing, with other things, the making of a union
station for the Pittsfield& North Adams Railroad and
the Western Railroad and the Stockbridge & Pittsfield
Railroad.

St. 1866, chap. 128.
Authorizing the Pittsfield & North Adams Railroad to

change the location of its road lying in the towns of
Cheshire and Lanesborough.

Sect. 3. “In locating, constructing and maintaining the
railroad hereby authorized, said corporation shall have
all rights and privileges, and be subject to all the
liabilities and restrictions given or imposed by their
charter, or by any laws which now are or may here-
after be in force in relation to railroads.”

St. 1869, chap. 407.
Reviving St. 1866, chap. 128, and extending the time

for location and construction.

St. 1878, chap. 268.
Authorizing the construction of a union passenger station

at North Adams.
The Pittsfield & North Adams Railroad was, by author-

ity of St. 1874, chap. 372, sect. 170, leased to the
Boston & Albany, the lease being dated Nov. 25, 1876.

The lease runs for a term of ninety-nine years from
Dec. 1, 1876, the rental being a sum of $22,500,
said sum being equal to five per cent, interest upon
the amount of the whole cost of the road, its building
and fixtures.

(See Railroad Commissioners’ Report, 1878, p. 424.)
In addition to the above, a portion of the Boston, Hart-

ford & Erie Railroad was purchased by the Boston &

Worcester or the Boston & Albany Railroad, and
also the Ware River Railroad was leased to the Bos-
ton & Albany. I have examined the statutes and
find nothing which in my view of the law is material.

1866, chap. 126.


