
HOUSE .... m. 1425.

Office of the Attorney-General
Boston, June 21, 1900.

Hon. James J. Myers, Speaker of the House of Representatives.
Dear Sir : I have the honor to acknowledge the re-

ceipt of a copy of an order adopted by the House of Rep-
resentatives June 19th, requiring the opinion of the
Attorney-General upon the question whether the Com-
monwealth is legally bound to maintain and repair state
highways taken as such under the provisions of chapter
476 of the Acts of the year 1893, and whether the provi-
sions of House Bill, No. 1399, relative to the repair of
state highways would, if the bill became a law, be void or
illegal as being in violation of any contract or obligation
entered into or assumed by the Commonwealth for the
maintenance and repair of state highways taken as such
under the provisions of said chapter 476 or any amend-
ment thereof.

Both questions depend upon the same considerations
and can be conveniently considered together. The con-
struction and maintenance of highways are matters of
public concern, to be provided for by taxation in such
manner under the constitution as the General Court may
from time to time provide. The Legislature of 1894, by
the enactment of the statutes relating to state highways,
provided that as to such ways the burden of their con-
struction and maintenance should be paid for by the Com-
monwealth and not by the towns in which the ways are
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located. But no contract was thereby created between
the Commonwealth and the towns petitioning for the
location of state highways under the provisions of the
act, and it is competent for a succeeding Legislature to
change the burden of support of state highways in such
manner as it may see fit. There are no contractual rela-
tions in the matter between the Commonwealth and its
various governmental divisions. It follows, of course,
that the provisions of the proposed bill are not unconsti-
tutional.

Very truly yours,

HOSEA M. KNOWLTON,
Attorney-General.


