
HOUSE No. 617.

[ Bill accompanying the petition, taken from the files of last year, of
John P, Fox. Metropolitan affairs.]

In the Year One Thousand Nine Hundred and One.

AN ACT
Relative to the construction of Subways in the City

of Boston.

and House of liepresentativee
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

1 Section 1. The Boston transit commission
2 is authorized to construct in the city of Boston a
3 subway or subways, with approaches, entrances,
4 sidings, stations and connections therefor, from a
5 point or points near Copley square to the South
6 station along the lines of Boylston street and
7 Essex street, thence by way of Summer street and
8 Washington street to Adams square, with such
9 connections with and additions to other subways

10 and railway lines as said commission shall decide

(Hommonujc'altl) of illassiidiuodts.
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11 necessary for the proper use of the subways
12 authorized in this act.

1 Section 2, Said commission may for the pur-
-2 poses of this act use public ways and lands and
3 take for the city of Boston by purchase or other-
-4 wise lands in fee and easements, estates and
5 rights in lands, including the right to go under
6 the surface thereof or through or under parts of
7 buildings thereon, and such takings in fee or

8 otherwise may be made whether the lands taken
9 or otherwise affected are held under or by title

10 derived under eminent domain or otherwise. A
11 taking under this section of the easement or other
12 estate or right in a given parcel of real estate,
13 whether such parcel consists of unimproved land
14 or of land and buildings, may be confined to a

15 portion or section of such parcel fixed by horizon-
-16 tal planes or divisions below or above or at the
17 surface of the soil, and in such case no taking
18 need be made of upper or lower portions or sec-
-19 tions except of such easements therein as said
20 commission may deem necessary.

1 Section 3. Said commission, to make any
2 taking by right of eminent domain, shall cause to
3 be recorded in the registry of deeds for the county
4 of Suffolk a description of the lands, easements,
5 estates or rights to be taken, as certain as is re-
-6 quired in a common conveyance of land, with a
7 statement that the same are taken under the
8 authority of this act, which description and state-
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9 ment shall be signed by said commission, and the
10 lands, easements, estates or rights described in
11 said description shall upon such recording be
12 taken for, and shall vest in, said city.

1 Section 4. Said commission may remove the
2 buildings from any and all lands taken by it, and
3 may sell or lease for improvement or otherwise
4 any part of, or estate or interest in, any lands or
5 rights so taken, whenever the same shall in the
6 opinion of said commission cease to be required
7 for the purposes of this act. And any person or

8 corporation acting under authority of this act
9 may enter into and upon any lands, and make

10 surveys and examinations and place and maintain
11 marks therein, and may do all other acts thereon
12 incidental to such surveys, examinations, and
13 placing and maintaining marks.

1 Section 5. Said commission may agree with
2 any person as to the amount to be paid, as dam-
-3 ages sustained by him, for any property taken,
4 or injured, by said commission under authority
5 of this act, or of any act in amendment hereof,
6 and if any such person cannot agree with said
7 commission as to the damages so sustained, such
8 damages may be determined by a jury in the
9 superior court for the county of Suffolk, on pe-

-10 tition therefor of said commission or of said
11 person against said city, filed in the clerk’s
12 office of said court within one year after such
13 taking, or the property is so injured, and judg-
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14 ment shall be entered upon the determination
15 of such jury, and costs shall be taxed and
16 execution issued in favor of the prevailing party,
17 as in civil cases.

1 Section G. Said commission shall not begin
2 the work of constructing any of said subways
3 until it has filed in the office of the city
4 engineer of said city a plan signed by said
5 commission, showing the route or location of
6 the part of a subway which it proposes to con-

-7 struct. Any such plan so filed may be altered at
8 any time by a new plan signed and filed in
9 like manner.

1 Section 7. The commission shall so conduct
2 the work of construction that a street or public
3 place under or near which a subway is con-
-4 structed shall not be closed for traffic between
5 eight o’clock in the forenoon and six o’clock in
6 the afternoon.

1 Section 8. Said commission may order the
2 temporary removal or relocation of any surface
3 tracks in or on any land or way through or under
4 or near which any subway, tunnel or railway afore-
-5 said is to be built, also the removal or relocation
6 of any conduits, pipes, wires or poles of any per-
-7 son or corporation, which it deems to interfere
8 with the construction or operation of any such
9 subway, tunnel or railway, and the person or

10 corporation owning such tracks, wires or other
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11 property shall comply with said orders. Any
12 person or corporation using or authorized by law
13 to use wires along the route of any such subway
14 or tunnel may place them therein in such manner
15 and on such terms as said commission may
16 approve. Said commission shall also designate
17 locations in or adjoining said subways and tun-
-18 nels for sewers, gas-pipes, water-pipes, conduits
19 and electric wires; and may fix the terms and

20 conditions and rates of compensation to be paid
21 for such locations and the use thereof.'

1 Section 9. Said commission may, in the name
2 of the city of Boston, and subject to the ap-
-3 proval of the board of -railroad commissioners,
4 enter into contracts with any surface or elevated
5 or underground railway company or companies,
6 which shall be binding upon the contracting
7 company or companies and upon the city and its
8 officers and boards, for locations for tracks and
9 other rights in any part or all of said subway or

10 subways, on such terms and conditions, and con-
-11 taining such stipulations and provisions for the
12 security of said city of Boston, the Common-
-13 wealth, and all other parties, including such con-

-14 trading company or companies, as to said com-
-15 mission or a majority thereof shall seem just and
16 reasonable, but no such contract shall be for a

17 longer term than twenty years from the date
18 thereof.

1 Section 10, The treasurer of the city of
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2 Boston shall from time to time, on the request of
3 said commission, issue and sell at public or pri-
-4 vate sale, bonds, registered or with interest coupon
5 attached, as he may deem best, in the name and
G behalf of said city, to an amount not exceeding
7 seven millions of dollars. Said bonds shall be
8 designated on their face, Rapid Transit Loan, shall
9 be for the term of forty years, and at rates of

10 interest not exceeding four per cent, per annum, as
11 said treasurer shall determine, payable semi-annu-
12 ally. The debt incurred under the provisions of
13 this section shall not be included in determining
14 the limit of indebtedness of said city. The pro-
15 ceeds of said bonds shall be used to meet all
16 damages, costs, and expenses incurred in carrying
17 out the provisions of this act by said commission.
18 The board of commissioners of sinking funds
19 for the city of Boston shall establish a sinking
20 fund for the payment of the bonds issued under
21 this act. All premiums received from the sale of
22 said bonds, and all moneys or securities deposited
23 with the treasurer of said city under the provisions
24 of this act and forfeited to said city, shall be paid
25 into said sinking fund. All rents, percentages,
26 or other annual compensation received from any
27 person or corporation for any use of any of said
28 subways, tunnels or adjacent locations or for any
29 use of any lands or rights taken under authority
30 of this act shall be annually used by the said
31 treasurer, first, to meet any deficiency in the sink
32 ing fund requirements for said bonds, after the
33 payments hereinbefore provided for have been
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34: made; second, to meet the interest on said bonds,
35 and the surplus, if any, as a part of the general
36 revenue of said city for street improvements in
37 the city proper.
38 The proceeds from any sales of lands or rights
39 taken by purchase or otherwise under the author-
-40 ity of said act or any acts in amendment thereof
41 made before the expiration of two years from the
42 date of the completion of the construction of the
43 subway shall be credited to the subway account.
44 The interest on the debt incurred for the con-
-45 struction of the subway or any part thereof shall
46 be considered as part of the cost of construction
47 until such subway or part thereof is open for use.

1 Section 11. This act shall take effect ipion
2 its passage, but said Boston transit commission
3 shall not take any land or commence the construc-
-4 tion of any subway or tunnel until this act shall
5 be accepted by a majority of the voters of said
6 city voting at some special election called by the
7 mayor of said city or at some state or municipal
8 election designated by said mayor, such election
9 to be held during the year nineteen hundred and

10 one.
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