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[Bill accompanying the petition of Albert S. Apsey for legislation t
amend the em relative to the damages which may

be recovered in case of death and to the measure of said dar
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In the Year One Thousand Nine Hundred and Out

AN ACT
Relative to the Liability of Employers for Personal

Injuries suffered in their service by Employees.
and H i
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Section 1. Section one of chapter two hun
2 dred and seventy of the acts of the year eighteen
3 hundred and eighty-seven, as amended by chapter
4 two hundred and sixty of the acts of the year
5 eighteen hundred and ninety-two, as amended by

G chapter three hundred and fifty-nine of the act
7 of the year eighteen hundred and ninety-three

8 and by section one of chapter four hundred and
9 ninety-nine of the acts of the year eighteen hun

10 dred and ninety-four, is hereby amended by
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11 striking out in the thirty-fifth, thirty-sixth and
thirty-seventh lines the words “and the damages,
so far as the same are awarded for said death,
shall be assessed with reference to,” and inserting
in place thereof the words:—ln case damages
are sought for a death as aforesaid, the judge at
the trial may instruct the jury that in assessing
damages, they may take into account, so as to
read as follows:
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20 Section 1. Where, after the passage of this

act, personal injury is caused to an employee,
who is himself in the exercise of due care and
diligence at the time: first, by reason of any
defect in the condition of the ways, works or
machinery connected with or used in the business
of the employer, which arose from or had not
been discovered or remedied owing to the negli-
gence of the employer or of any person in the
service of the employer and entrusted by him
with the duty of seeing that the ways, works or
machinery were in proper condition; or, second,
by reason of the negligence of any person in the
service of the employer, entrusted with and exer-
cising superintendence, whose sole or principal
duty is that of superintendence, or, in the absence
of such superintendent, of any person acting as
superintendent with the authority or consent of
such employer; or, third, by reason of the negli-
gence of any person in the service of the employer
who has the charge or control of any signal,
switch, locomotive engine or train upon a railroad,
the employee, or, in case the injury results in
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43 death, the legal representatives of such employee,
44 shall have the same right of compensation and
45 remedies against the employer as if the employee
46 had not been an employee of nor in the service of
47 the employer, nor engaged in its work. And in
48 case such death is not instantaneous, or is pre-
-49 ceded by conscious suffering, said legal repre-
-50 sentatives may in the action brought under this
51 section, except as hereinafter provided, also
52 recover damages for such death. The total
53 damages awarded hereunder, both for said death
54 and said injury, shall not exceed five thousand
55 dollars, and shall be apportioned by the jury be-
-56 tween the legal representatives and the persons,
57 if any, entitled under the succeeding section of
58 this act, to bring an action for instantaneous
59 death. If there are no such persons then no
60 damages for such death shall be recovered. In
61 case damages are sought for a death as aforesaid,
62 the judge at the trial may instruct the jury that
63 in assessing damages, they may take into account
64 the degree of culpability of the employer herein,
65 or the person for whose negligence he is made
66 liable. A car in use by or in the possession of a
67 railroad company shall be considered a part of the
68 ways, works or machinery of the company using
69 or having the same in possession, within the
70 meaning of this act, whether such car is owned
71 by it or by some other company or person.

1 Section 2. This act shall take effect upon its
2 passage.




