
HOUSE No. 1011.

Headquarters First Brigade M. V. M., South Armory,
Irvington Street, Boston, Mass , Feb. 14, 1901.

To the Honorable Speaker of the House of Representatives , State House ,

Boston , Mass.
Sir: The members of the Board on Revision of the

Militia Laws, detailed by General Orders, No. 17, Adjutant-
General’s office,.dated Oct. 10, 1900, have the honor, in
accordance with the provisions of chapter 71, Resolves of
1900, Legislature of Massachusetts, to submit the following
report:

The Board met for organization on Oct. 16, 1900, since
which date, by reason of the wide scope of inquiry re-
quired in its work and the limited time given in the
resolves, it was found necessary to hold at least three
sessions in each week. It has considered carefully the laws
and regulations relative to the army of the United States,
as well as those governing the militia of other States, and
has called for and obtained written or verbal communica-
tions from the several commanding officers and chiefs of
staff departments of the Massachusetts Volunteer Militia.

After thorough deliberation the Board submits the accom-
panying draft of a bill, in which are embodied its revision
of existing statutes and its recommendations for the im-
provement of the militia. So far as has been practicable,
the suggestions and recommendations of the various com-
manding officers and chiefs of departments have been fol-
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lowed. Should this bill become law, the volunteer militia
of Massachusetts would conform as closely as practicable to
the regular establishment of the United States, and, in the
unanimous opinion of the Board, its efficiency would be
increased in a marked degree.

Respectfully submitted by the Board,

THOMAS R. MATHEAVS,
Brigadier-General, M. V. M., President of Board.

CHAS. K. DARLING,
Colonel of Infantry, M. V. M.

JAMES A. FRYE,
Colonel of Artillery, M. V. M.

AYILLIAM A. PERRINS,
Major of Cavalry, M. V, M.

FRANCIS R. BANGS,
Captain, Judge-Advocate, M. V. M., Recorder.
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In the Year One Thousand Nine Hundred and One.

AN ACT
Concerning the Militia.

Be it enacted by the Senate and House of llepresentatives
in General Court assembled, and by the authority of the
same, as follows

ENROLLED MILITIA

Persons Subject to and Exempt from Military Duty.
1 Section 1. Every able-bodied male citizen, resident
2 within this Commonwealth, of the age of eighteen years
3 and under the age of forty-five years, except persons ex-
-4 empted by sections two and three and idiots, lunatics,
5 common drunkards, vagabonds, paupers and persons con-
-6 victed of any infamous crime, shall be enrolled in the
7 militia. Persons convicted ofany such crime after enrol-
-8 ment shall forthwith be disenrolled. In all cases of doubt
9 respecting the age of a person enrolled, the burden of

10 proof shall be upon him.

1 Section 2. In addition to the persons exempted by
2 the laws of the United States from enrolment in the
3 militia, the following persons shall also be absolutely
4 exempt; justices and clerks of courts of record; judges
5 and registers of probate and insolvency; registers of

dLommcnuumltl) of iHassadjusctts,
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who have held or may hold
or volunteer army or navy of
who have held, for a period
in the militia of this or any
ates, or who have been super-

6 deeds, and sheriffs ; officers
7 commissions in the regular
8 the United States; officers
9 of five years, commissions

10 other state of the United St
11 seded and discharged, or who have held commissions in
12 any organization of the Massachusetts volunteer militia at
13 the time of its disbandment; enlisted men who have
14 served honorably in the volunteer militia continuously for
15 a period of nine years; paid members of any regularly
16 organized police or fire department of any city or town;
17 ministers of the gospel; practising physicians; superin-
-18 tendents, officers and assistants employed in or about
19 either of the state hospitals, state almshouses, state pris-
-20 ons, jails or houses of correction; keepers of light-
-21 houses ; conductors and engine drivers of railroad trains ;

22 seamen actually employed on board of any vessel, or who
23 have been so employed within three months next preced-
-24 ing the time of enrolment.

1 Section 3. Every person of the religious denomina-
-2 tions of Quakers or Shakers, if conscientiously scrupu-
3 lons of bearing arms, who, before the first Tuesday in
4 May, annually, delivers to the assessors of the place
5 where he resides, a certificate signed by two of the
6 elders or overseers of the society with which he meets
7 for public religious worship, shall be exempt from enrol-
-8 ment. The certificate shall be in the following form :

9 We, the subscribers of the society of the people called in
10 the of , in the county of , do hereby certify that
11 is a member of our society, and that he frequently and
12 usually attends religious worship with said society, and we believe
13 he is conscientiously scrupulous of bearing arms.

A. 8., t Elders or Overseers
C. 1)., } (as the case may be).14 E. F„ Clerk.
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1 Section 4. Whoever gives or files a false certificate
2 under the preceding section shall be punished by a fine
3 of two hundred dollars or by imprisonment for not more
4 than six months or by both such fine and imprisonment.

1 Section 5. The enrolled militia shall be subject to
2 no active duty except in case of war, invasion, the pre-
-3 vention of invasion, the suppression of riots and to aid
4 civil officers in the execution of the laws.

Enrolment of Persons Subject to Military Duty
1 Section 6. Assessors shall annually, in May or June,
2 make a list of persons living within their respective limits
3 liable to enrolment, and place a certified copy thereof in
4 the hands of the clerks of their respective cities and
5 towns, who shall place it on file with the records of such
6 city or town, and annually, in January, transmit returns
7 of the militia thus enrolled to the adjutant general.

1 Section 7. Keepers of taverns or boarding houses
2 and masters and mistresses of dwelling houses, shall,
3 upon application of the assessors, or of persons acting
4 under them, give information of the persons residing in
5 their houses, liable to enrolment or to military duty, and
6 every such person shall, upon like application, give his
7 name and age; and a keeper, master, mistress or person
8 who refuses to give such information, or gives -false
9 information, shall forfeit twenty dollars, and the person

for refusal to give his name
liars, to be recovered on com-
ssors.

10 liable to enrolment shall,
11 and age, forfeit twelve dc
12 plaint of either of the asse

Gallina out and orqai ing for Active Duty
1 Section 8. When it i necessary to call out any por-
2 tion of the enrolled militia for active duty, the com-

-3 mander-in-chief shall direct his order to the mayor and
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4 aldermen or to the selectmen, who shall forthwith, by
5 written order or oral notice to each individual, or by
6 proclamation, appoint a time and place for the assembling
7 of the enrolled militia in their city or town, and shall
8 then and there draft as many thereof, or accept as many
9 volunteers, as are required by the order of the commander-

10 in-chief, and shall forthwith forward to him a list of the
11 persons so drafted or accepted as volunteers.

1 Section 9. Every member of the enrolled militia so
2 ordered out, or who volunteers or is detached or drafted,
3 who does not appear at the time and place designated by
4 the mayor and aldermen or selectmen, or who has not
5 some accepted substitute at such time and place, or does
6 not pay to such mayor and aldermen or selectmen, for the
7 use of the Commonwealth, seventy-five dollars, within
8 twenty-four hours from such time, or who does not pro-
-9 duce a sworn certificate, from a physician in good stand-

10 ing, of physical disability so to appear, shall be taken to
11 be a deserter, and dealt with accordingly. The portion
12 of the enrolled militia so called out shall be immediately
13 mustered into the service of the Commonwealth for three
14 years, or for such loss period as the commander-in-chief
15 may direct, and shall be organized into companies, which
16 may be arranged in battalions or regiments, or assigned
17 to organizations of the volunteer militia already existing.
18 Such new organizations shall be officered, equipped,
19 trained and governed according to the laws for the gov-

-20 eminent of the volunteer militia. Elections shall forth-
-21 with be ordered in such new organizations, by the com-
-22 mander-in-chief, who may detail officers to train and
23 command them until the officers elect shall have qualified,
24 and passed the examination required by section seventy-
25 four.
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1 Section 10. The personal staff of the commander-in-
-2 chief shall consist of one adjutant general, with the rank
3 of brigadier general, and four aides-de-camp, each with
4 the rank of major. The adjutant general shall be chief'of
5 staff, both of the personal staff of the commander-in-chief
6 and of the general staff of the Commonwealth, and in time
7 of peace also shall be, ex officio, acting quartermaster geh-
-8 eral and acting chief of ordnance on the general staff, as
9 hereinafter provided. In time of war the commander-

10 in-chief may appoint, both on his personal staff and on
11 the general staff, such additional officers as the service
12 may require, with such military rank, not higher than
13 that of colonel, or such naval rank, not higher than that
14 of captain, as he may designate.

1 Section 11. Officers of the personal staff of the com-
-2 mander-in-chief shall be appointed and commissioned by
3 him, and shall hold office until their successors are ap-
-4 pointed and qualified,but they may be removed by him at
5 pleasure. No person shall be eligible to appointment as
6 adjutant general unless he has served at least five years as
7 a commissioned officer in the volunteer militia of this
8 Commonwealth, or in that of another state, or has been
9 honorably discharged as a commissioned officer from the

10 military or naval service of the United States, and no
11 person shall be eligible to appointment as aide-de-camp
12 to the commander-in-chief unless he has served at least
13 three years in the volunteer militia of this Commonwealth,

14 or in that of another state, or has been honorably dis-
-15 charged from the military or naval service of the United
16 States.

STAFF OF THE COMMANDER-IN-CHIEF.
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THE GENERAL STAFF.

1 Section 12. The general stall of the Commonwealth
2 shall be organized into an adjutant general's department,
3an inspector general’s department, a department of rifle
4 practice, a judge advocate’s department, a quartermasters
5 department, a subsistence department, a medical depart-
-6 ment, a pay department, a corps of engineers, and an

7 ordnance department, with such commissioned officers
8 and enlisted men attached to each as may hereinafter be
9 designated. Chiefs of the several departments of the gen-

10 eral staff, and officers acting under competent authority
11 as such, shall report annually, on or before the fifteenth
12 day of December, on the operations of their respective
13 departments, forwarding with their reports such reports
14 of subordinate officers of their departments as they may
15 deem for the best interests of the service. All reports so
16 forwarded shall be laid before the commander-in-chief by
17 the adjutant general, who shall publish the same, together
18 with his personal report, for the information and guidance
19 of the militia. No officer of the general staff attached to
20 state general headquarters shall be interested directly or
21 indirectly in the purchase or sale of any article intended
22 for making a part of, or appertaining to, his department,
23 except for and on account of the Commonwealth ; nor shall
24 he take or apply to his own use any gain or emolument
25 for negotiating or transacting any business in his depart-
-26 ment other than is allowed by law.

1 Section 13. Officers of the general staff, whether
2 attached to state general headquarters or assigned to duty
3 with headquarters of the respective brigades, with regi-
-4 ments of the line, corps of cadets, the squadron of
5 cavalry, light batteries, the hospital corps, the signal
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6 corps, or the naval brigade, shall be borne on a separate
7 roster, to be kept by the adjutant general. Non-commis-
-8 sioned officers of the several departments of the general
9 staff, except non-commissioned officers of the hospital

10 corps and signal corps, shall be borne on rolls to be kept
11 by the chiefs of their respective departments. Non-
-12 commissioned officers and privates of the hospital corps
13 and signal corps shall be borne on rolls to be kept by
14 the respective commanding officers thereof. Officers of
15 the general staff, and non-commissioned officers of the
16 several departments thereof, when assigned to duty with
17 headquarters of brigades, with regiments of the line,
18 corps of cadets, the squadron of cavalry, light batteries,
19 or the naval brigade, shall lie mustered for pay on the
20 rolls of the commands to which they respectively have
21 been assigned.

1 Section 14. The adjutant general’s department shall
2 consist of one adjutant general, with the rank of brigadier
3 general, as hereinbefore provided, one assistant adjutant
4 general, with the rank of lieutenant colonel, both of
5 whom shall be attached to state general headquarters, and
6 two assistant adjutants general, each with the rank of
7 major, who shall be assigned to duty one each with the
8 headquarters of the respective brigades.

1 Section 15. Orders and instructions emanating from
2 the commander-in-chief, or, under his approval, from
3 chiefs of department of the general staff, together with
4 general regulations relating to the militia, shall be com-
-5 municated to troops and individuals thereof through the
'6 adjutant general. His office shall be the depository for
7 the records relating to the military history of commis-
■B sioned officers and enlisted men, both of the militia and
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9of volunteer organizations furnished by this Common-
-10 wealth for the service of the United States, as well as for

11 the records relating to the movements and operations of
12 troops. lie shall keep the records of all appointments,
13 elections, promotions, retirements, resignations, deaths,
14 and other casualties among the commissioned officers of
15 the militia, shall prepare and distribute thereto all com-

-16 missions and certificates of retirement or discharge, and
17 annually shall issue a register thereof. He shall enroll
18 in his office the names of all enlisted men in the militia,
19 shall file therein all enlistments and descriptive lists relat-
-20 ing thereto, and shall record all promotions, retirements,
21 discharges, and deaths thereof. He shall prescribe the
22 rules for keeping books of record in the several com-
-23 mands of the militia, and shall furnish required forms for
24 rolls and returns. Reports from commanding officers of
25 the militia, as well as from chiefs of departments of the
26 general staff, shall be made to the commander-in-chief
27 through him, and he annually shall consolidate and pub-
-28 lish the same, together with his own report. Annually,
29 on or before the first Monday of January, he shall make
30 a return in duplicate of the militia of the Commonwealth,.
31 with the condition of its arras, equipments, uniforms,
32 ammunition, and camp and garrison equipage, in accord-
-33 ance with such directions as he may receive from the
34 secretary of war of the United States, whereof he shall
35 deliver one copy to the commander-in-chief, and shall
36 transmit the other to the president of the United States.
37 He shall perform such further duties as may be ordered
38 by the commander-in-chief, and as chief of staff shall
39 supervise the work of the several departments of the
40 general staff, reporting to the commander-in-chief any
41 delinquencies on the part of the officers thereof. In his
42 absence, or during any vacancy in his office, the duties
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43 thereof shall be performed by the ranking officer of the
44 department, or by any other officer of the general staff
45 designated by the commander-in-chief.

1 Section 16. The adjutant genei’al shall receive a
2 salary of three thousand six hundred dollars a year,
3 which shall be in lieu of further pay and allowances, ex-
-4 cept as hereinafter provided, and may employ five clerks,
5 one at a salary of two thousand two hundred dollars a
6 year, one at a salary of two thousand dollars a year, one
7 at a salary of one thousand six hundred dollars a year,
8 and two at a salary each of one thousand two hundred
9 dollars a year, and a messenger at a salary of eight

10 hundred dollars a year. Ho may employ such additional
11 clerks and other assistants as may be necessary in his
12 department, and in the quartermaster’s and ordnance de-
-13 partments, at an expense in all not exceeding six thousand
14 nine hundred dollars a year.

1 Section 17. The inspector general’s department shall
2 consist of one inspector general, with the rank of colonel,
3 six inspectors general, each with the rank of lieutenant
4 colonel, one naval inspector, with the rank of commander,
5 all of whom shall be attached to state general head-
-6 quarters, and two inspectors general, each with the rank
7 of major, who shall be assigned to duty one each with the
8 headquarters of the respective brigades.

1 Section 18. The inspector general and the officers of
2 his department shall exercise a comprehensive and general
3 observation, within the limits of their respective assign-
-4 ments, over all that pertains to the efficiency of the militia,
5 the condition of arms, equipments, uniforms, and supplies
6 of all kinds, and the conduct, discipline, and efficiency
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7 of officers and troops, reporting with strict impartiality
8 any irregularities that may be discovered, and making
9 such suggestions as they may deem practicable for the

10 remedy of defects or the improvement of the service.
11 When so directed, they shall observe and report upon the
12 expenditure of public military property and monies, and
13 the condition of accounts of officers of every branch of
14 the service. Inspections having in view the condemna-
-15 tion of public military property shall be made by officers
16 of the inspector general’s department, or by officers acting
17 under orders as such. The inspector general, or officers
18 of his department acting under his orders, may inspect
19 any organization at any time when the troops thereof are
20 underarms, but such inspections shall not constitute tours
21 of duty for which pay will be allowed unless ordered
22 by the commander-in-chief. The inspector general, or
23 officers of his department acting under his orders, shall
24 attend all encampments and other tours of duty performed
25 by troops under orders of the commander-in-chief, re-
-26 porting thereon within thirty days of the close thereof.
27 He shall be allowed a sum not to exceed five hundred
28 dollars a year for clerical assistance, printing, postage,
29 and the incidental expenses of his department, to be paid
30 on vouchers approved by the adjutant general.

1 Section 19. The department of rifle practice shall
2 consist of one inspector general of rifle practice, with the
3 rank of colonel, one inspector of rifle practice, with the
4 rank of major, both of whom shall be attached to state
5 general headquarters, six inspectors of rifle practice, each
6 with the rank of captain, mounted, who shall be assigned
7 to duty one each with the respective regiments of the line,
8 and three inspectors of rifle practice, each with the rank
9 of first lieutenant, mounted, who shall be assigned to
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10 duty one each respectively with the corps of cadets and
11 squadron of cavalry. The ordnance officer hereinafter
12 provided, and assigned to duty with the naval brigade,
13 shall also be acting inspector of rifle practice for that
14 command, and in so far as concerns his duties in this
15 capacity shall be under the orders of the inspector general
16 of rifle practice.

1 Section 20. The inspector general of rifle practice
2 shall prescribe the general regulations to govern small-
-3 arms qualifications and competitions in the militia, and his
4 office shall be the depository for the records thereof. He
5 shall determine upon and issue decorations for qualifica-
-6 tions, and trophies for individual and team excellence, or
7 general corps efficiency, in marksmanship. The annual
8 state general competition with small-arms shall lie held
9 under his orders and supervision. He shall be charged

10 with the inspection of rifle ranges provided for the
11 militia, and shall report all cases of inadequate provi-
-12 sion thereof. He shall supervise, through the subordinate
13 officers of his department, the small-arms practice of the
14 several commands of the militia, and shall report delin-
-15 quencies therein on the part of commanding officers. He
16 shall forward with his annual report rolls exhibiting the
17 name, rank, corps, and grade in marksmanship of each
18 commissioned officer and enlisted man remaining in service
19 at the close of the prescribed season for range practice.
20 He shall be allowed for the expenses of his department,
21 including qualification allowances, decorations, trophies,
22 clerical assistance and office incidentals, a sum of not less
23 than fifteen thousand dollars a year, to be paid on vouchers
24 approved by the adjutant general. The pay and transpor-
-25 tation of troops on duty at the state general competition,
26 or at corps competitions ordered in accordance with the
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27 regulations prescribed by his department, shall be charged
28 against the appropriations made respectively for the de-
-29 partments of the paymaster general and quartermaster
30 general.

1 Section 21. The judge advocate’s department shall
2 consist of one judge advocate general, with the rank of
3 colonel, who shall be attached to state general head-
-4 quarters, and two judge advocates, each with the rank of
5 captain, mounted, who shall be assigned to duty one each
6 with the headquarters of the respective brigades.

1 Section 22. The judge advocate general shall review
2 and report in writing upon all proceedings of courts-
-3 martial requiring the action of the commander-in-chief,
4 shall bring all necessary suits, and shall be the legal ad-
-5 viser of the military establishment of the Commonwealth
6 in matters referred to him by the commander-in-chief.
7 His department shall be the bureau of military justice, and
8 he shall bo the custodian of the records of all general
9 courts-martial and courts of inquiry. The judge advocate

10 general, or an officer of his department, may be detailed
11 by the commander-in-chief to attend any encampment
12 of the militia, and, during the term of the encampment,
13 shall have, within the limits of the camp and for a dis-
-14 tance of one mile therefrom, the jurisdiction of a district
15 court over all offences then and there committed. No
16 person shall be eligible to appointment to a commission
17 in the judge advocate’s department who is not a justice of
18 the peace and a member of the bar of this Commonwealth.

1 Section 23. The quartermaster’s department, in time
2 of peace, shall consist of one acting quartermaster gen-
-3 eral, as hereinbefore provided, and two quartermasters,
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4 each with the rank of captain, mounted, who shall be
5 assigned to duty one each at the headquarters of the re-
-6 spective brigades.

1 Section 24. The quartermaster general, or any officer
2 of the general staff acting under competent authority as
3 such, shall obtain, either by purchase or by requisition on
4 the general government, and issue to the militia all neces-
-5 sary clothing, camp and garrison equipage, and military
6 stores of every description, except medical and surgical
7 supplies, and ordnanceand ordnance stores and the supplies
8 for the department of rifle practice as specified in section
9 twenty. No general issue of uniforms shall be made at

10 the expense of the Commonwealth without a special appro-
-11 priation for that purpose. He shall provide transportation
12 for the militiaand for all its implements, munitions of war
13 and military supplies, such transportation to be in kind
14 whenever practicable. He shall, under the orders of the
15 commander-in-chief, have the care and control of the state
16 camp ground and all other lands held for military purposes,
17 of all state armories, arsenals, and magazines, of the sol-
-18 diers’ burial lot and monument at Dedham, and of all
19 military property of the Commonwealth, excepting such as
20 may be by law expressly intrusted to the keeping of other
21 officers of the militia. He may receive into the storehouse
22 at the state camp ground, from the several commands of
23 the militia, such articles of personal property in the form
24 of camp and garrison equipage as can be accommodated
25 therein, to be received and delivered at the expense of the
26 owners and held at their risk. He shall provide, at the
27 public expense, suitable places for the safe keeping of all
28 munitions of war, intrenching tools and other implements
29 of war, and shall cause such tools and implements to be
30 designated as the property of the Commonwealth by suit-
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31 able brands and marks on each of them. He annually
32 shall allow proper accounts for the repair of equipments
33 and uniforms. He shall adjust all accounts relating to
34 loans of state military property to cities and towns, insti-
-35 tutions and schools, and shall require annual returns of
36 such property and of its condition, at such times and in
37 sucli manner as he may direct, and may at any time, under
38 the direction of the commander-in-chief, recover the whole
39 or any part of such property when deemed for the best
40 interest of the Commonwealth. He, or such other officers
41 of the general staff as the commander-in-chief may desig-
-42 nate, shall inspect once in every year, and oftener if the
43 commander-in-chief shall deem necessary, all headquarters
44 and armories, andreport the condition of the same and the
45 proper allowances for the rent thereof. He shall give bond
46 to the Commonwealth in the penal sum of twenty thousand
47 dollars, with such sureties as may be approved by the
48 governor and council, conditioned faithfully to perform
49 the duties of his office, to use all necessary diligence and
50 care in the safe keeping of the military stores and prop-
-51 erty of the Commonwealth committed to his custody, and
52 to account for and deliver the same over to his successor,
53 or to any other person duly authorized to receive such
54 stores and property.

1 Section 25. The subsistence department shall consist
2 of one commissary general, with the rank of colonel, one
3 commissary, with the rank of major, both of whom shall
4 be attached to state general headquarters, and two com-
-5 missaries, each with the rank of captain, mounted, who
6 shall be assigned to duty one each with the headquarters
7 of the respective brigades.

1 Section 26. The commissary general, under the



HOUSE —No. 1011.1901. 17

2 direction of the commander-in-chief, shall supervise the
3 distribution and expenditure of funds appropriated for
4 the subsistence of enlisted men of the militia. If no
5 specific appropriation therefor be made, he shall, when
6 so directed by the commander-in-chief, make contracts for
7 the purchase and issue to troops of all required subsis-
-8 fence supplies and stores, at a cost not to exceed fifty
9 cents a day for each ration so issued, the sum so expended

10 to be deducted from the pay of the troops to whom such
11 issues are made. He shall prescribe, subject to approval
12 by the surgeon general, the camp and garrison, field,
13 travel, and emergency ration for the militia. Commuta-
-14 tion of rations, when ordered by the commander-in-chief
15 or other authority designated by him, shall be paid on
16 vouchers examined and certified by the commissary gen-
-17 eral, and approved by the adjutant general. He shall be
18 allowed a sum not to exceed five hundred dollars for
19 clerical assistance, printing, postage, and the incidental
20 expenses of his department.

1 Section 27. The medical department shall consist of
2 one surgeon general, with the rank of colonel, to be at-
-3 tached to state general headquarters ; two surgeons, each
4 with the rank of lieutenant colonel, to be assigned to duty
5 one each with the headquarters of the respective brigades;
6 six surgeons, each with the rank of major, to be assigned
7to duty one each with the respective regiments of the
8 line; one surgeon, with the rank of lieutenant com-
-9 mander, to be assigned to duty with the naval brigade;

10 ten assistant surgeons, each with the rank of captain,
11 mounted, to be assigned to duty one each respectively
12 with the regiments of the line, corps of cadets, the
13 squadron of cavalry, and the hospital corps ; one assistant
14 surgeon, with the rank of lieutenant, to be assigned to
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15 duty with the naval brigade; thirteen assistant surgeons,
16 each with the rank of first lieutenant, mounted, to be

17 assigned to duty one each respectively with the regiments
18 of the line, corps of cadets, light batteries, and the squad-
-19 ron of cavalry, and two with the hospital corps; one
20 assistant surgeon, with the rank of lieutenant, junior
21 grade, to be assigned to duty with the naval brigade; two
22 veterinary surgeons, each with the rank of first lieutenant,
23 mounted, to be assigned to duty one each with the head-

-24 quarters of the respective brigades; twenty-five hospital
25 stewards, to be assigned to duty one each with the head-
-26 quarters of the respective brigades, three each respectively
27 with the regiments of the line, and one each respectively
28 with the corps of cadets, light batteries, and the squadron
29 of cavalry; two apothecaries, each with the relative rank
30 of sergeant of non-commissioned staff, to be assigned to
31 duty with the naval brigade; two veterinary stewards,
32 each with the relative rank of sergeant of non-commis-
-33 sioned staff, to be assigned to duty one each with the
34 headquarters of the respective brigades; and the non-
-35 commissioned officers and privates of the hospital corps
36 hereinafter provided.

1 Section 28. The surgeon general shall have general
2 supervision and control over all matters pertaining to the
3 sanitary condition of the militia, and shall perform such
4 other duties as the commander-in-chief may direct. He
5 shall be charged with the care of the sick and wounded of
6 the militia, and with the inspection and treatment of sick
7 or disabled animals employed at the public expense therein.
8 He shall prescribe the physical requirements for enlist-
-9 ment in the militia, and the physical and mental disabil-

10 ities exempting from military duty. He shall make,
11 through the officers of his department, all required physi-
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12 cal examinations of officers and enlisted men. He shall
13 prescribe the examinations to be passed by candidates for
14 commissions in the medical department. His office shall
15 be the depository for the medical and surgical records of
16 the militia. He shall purchase and issue to the militia
17 all medical, surgical, veterinary, and hospital stores and
18 supplies, and may, on his order, require the superintendent
19 of the state arsenal to receive the same for storage and
20 safe keeping. The hospital corps shall be under the
21 supervision and direction of the surgeon general, and he
22 shall recommend to the commander-in-chief for appoint-
-23 ment the commissioned officers thereof.

1 Section 29. The surgeon general shall receive a
2 salary of one thousand two hundred dollars a year, which
3 shall be in lieu of further pay and allowances, except as
4 hereinafter provided, and shall be allowed a sum not to
5 exceed five hundred dollars a year for clerical assistance,
6 printing, postage, and the incidental expenses of his office,
7—not including the purchase of the medical, surgical,
8 veterinary, and hospital stores and supplies hereinbefore
9 designated,—to be paid on vouchers approved by the

10 adjutant general.

1 Section 30. No person shall be eligible to appoint-
-2 ment as a commissioned officer in the medical department
3 unless he has graduated from a medical or veterinary
4 school or college approved by the surgeon general, and
5 has complied with the laws of the Commonwealth relative
6 to the pi%otice of his profession, and no person shall be
7 eligible to appointment as hospital steward or apothecary
8 unless he has the qualifications herein prescribed for a
9 medical officer or has been duly registered as a pharma-

10 cist. No person shall be eligible to appointment as medi-
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11 cal officer with rank higher than that of captain unless
12 he previously has held a medical commission in the
13 militia of this Commonwealth, or in that of another state,
14 or in the military or naval service of the United States.

1 Section 31. The pay department shall consist of one
2 paymaster general, with the rank of colonel, who shall be
3 attached to state general headquarters, six paymasters,
4 each with the rank of captain, mounted, who shall be as-
-5 signed to duty one each with the respective regiments of
6 the line, one paymaster, with the rank of lieutenant,
7 who shall be assigned to duty with the naval brigade,
8 three paymasters, each with the rank of first lieutenant,
9 mounted, who shall be assigned to duty one each with the

10 respective corps of cadets and with the squadron of cav-
il airy, one paymaster, with the rank of lieutenant, junior
12 grade, who shall be assigned to duty with the naval brigade,
13 nine pay sergeants, each with the rank of sergeant of non-
-14 commissioned stall’, who shall be assigned to duty one each
15 with the respective regiments of the line, corps of cadets,
16 and the squadron of cavalry, and two paymaster’s yeomen,
17 each with the relative rank of sergeant of non-commis-
-18 sioned staff, who shall be assigned to duty with the naval
19 brigade.

1 Section 32. The paymaster general, under the direc-
-2 tion of the commander-in-chief, and through the subor-
-3 dinate officers of his department, shall have charge of the
4 estimates for, distribution of, and accounting for funds for
5 the payment of the militia, and shall perfornf such other
6 financial duties as may be assigned to him by the com-
-7 mauder-in-chief. He shall have general control of the
8 paymasters of the militia, and, subject to the approval
9 of the commander-in-chief, shall prescribe regulations for
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10 the performance of their duties. Paymasters shall take
11 proper vouchers in duplicate for all payments, and imme-
-12 diately after the payment of troops shall forward to the
13 treasurer and receiver general, through the paymaster gen-
-14 eral, an account of their payments, with the duplicates of
15 their vouchers, and such accounts shall be audited by the
16 auditor of the Commonwealth, and the several paymasters
17 held to account for any discrepancies. Paymasters, and
18 officers acting under competent authority as such, shall
19 give bond each in the penal sum of ten thousand dollars,
20 with such sureties as may be approved by the governor
21 and council, conditioned faithfully to perform the duties
22 of their respective offices.

1 Section 33. Inspectors general permanently assigned
2 to duty with the headquarters of the respective brigades
3 shall, in addition to their other duties, act as paymasters
4 for the officers and enlisted men thereof, and for separate
5 companies and detachments of the hospital and signal
6 corps attached thereto. The junior paymaster assigned
7 to duty with the naval brigade shall, in addition to his
8 other duties, act as commissary officer thereof.

1 Section 34. The corps of engineers shall consist of
2 one chief of engineers, with the rank of colonel, who
3 shall be attached to state general headquarters, and two
4 engineers, each with the rank of captain, mounted, who
5 shall be assigned to duty one each with the headquarters
6 of the respective brigades.

1 Section 35. The chief of engineers, under the direc-
-2 tion of the commander-in-chief, shall have supervision and
3 control over the military engineering operations of the
4 militia. When directed by the commander-in-chief, he
5 shall make military surveys, and shall plan and supervise
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6 the construction of defensive works. He shall procure
7 and issue to the militia such maps and charts as may be
8 required in their operations, for which purpose he annually
9 shall be allowed a sum not to exceed two hundred dol-

10 lars, to be paid on vouchers approved by the adjutant
11 general. No person shall be eligible to appointment to
12 a commission in the corps of engineers unless he is a
13 member of the American Society of Civil Engineers or is
14 a graduate from the military academy of the United States,
15 and in addition thereto has been actively engaged in the
16 profession of civil engineering, or has served as a com-
-17 missioned officer of engineers in the regular military ser-
-18 vice of the United States. The signal corps hereinafter
19 provided shall be under the supervision and direction of
20 the chief of engineers, and the commissioned officers
21 thereof shall be nominated by him to the commander-in-
22 chief, for appointment. Commissioned officers of the sig-
-23 nal corps shall be borne on the roster kept by the
24 adjutant general as officers of the general staff, though
25 not specifically attached to any of the departments thereof.

1 Section 36. The ordnance department, in time ofpeace,
2 shall consist of one acting chief of ordnance, as here-
-3 inbefore provided, one ordnance storekeeper, with the
4 rank of captain, mounted, both of whom shall be attached
sto state general headquarters, and one ordnance officer,
6 with therank of lieutenant, who shall be assigned to duty
7 with the naval brigade. The ordnance storekeeper above
8 designated shall be also the superintendent of the state
9 arsenal, and his salary in the latter capacity, as detex-mined

10 by the adjutant general, shall be in lieu of further pay
11 and allowances.

1 Section 37. The chief of ordnance, or any officer of
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2 the general staff acting as such under competent authority,
3 shall, under the direction of the commander-in-chief, pro-
-4 cure by purchase or on requisition from the general gov-
-5 eminent, and issue to the militia all ordnance and ordnance
6 supplies. Officers of the militia to whom ordnance and
7 ordnance supplies have been so issued shall make accounts
8 and returns of the same to the chief of ordnance, at such
9 times and in such manner as he may direct. Any officer of

10 the ordnance department, when directed by the com-
-11 mander-in-chief, may inspect ordnance and ordnance sup-
-12 plies, and such other state military property in armories
13 as may be designated, and may ascertain and report what
14 supplies are required.

1 Section 38. Chiefs of department of the general staff,
2 with the exception of the adjutant general, acting quarter-
-3 master general, and acting chief of ordnance, as hereinbe-
4 fore provided, shall be appointed and commissioned by
o the commander-in-chief, and may be removed by him for
6 such cause as he may deem sufficient and shall express in
7 the order of removal. No person shall be eligible to ap-
-8 pointment as chief of department on the general staff
9 unless he has served at least five years as a commissioned

10 officer in the volunteermilitia of this Commonwealth, or in
11 that of another state, or has been honorably discharged
12 as a commissioned officer from the military or naval ser-
-13 vice of the United States. No person shall be eligible
14 to appointment as assistant adjutant general, with the
15 rank of colonel, assistant inspector general, with the rank
16 of lieutenant colonel, naval inspector, with the rank of
17 commander, inspector of rifle practice, with the rank of
18 major, or commissary, with the rank of major, unless he
19 has served at least five years in the volunteer militia of
20 this Commonwealth, or in that of another state, of which
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21 three years shall have been commissioned service, or has
22 been honorably discharged as a commissioned officer

23 from the military or naval service of the United States,
24 provided further, in the case of a naval inspector, that
25 such service shall have been rendered in the naval militia
26 or naval service of the United States.

1 Section 39. Chiefs of the inspector general’s depart-
-2 ment, the commissary department, and the medical de-
-3 partment respectively, who have completed, or shall com-
-4 plete, ten years’ continuous commissioned service in the
5 volunteer militia of this Commonwealth, shall be com-
-6 missioned with rank higher by one grade than that here-
-7 inbefore designated.

1 Section 40. Officers of the general staff assigned to
2 duty at the headquarters of the respective brigades, with
3 regiments of the line, corps of cadets, light batteries, the
4 squadron of cavalry, or the naval brigade, shall be ap-
-5 pointed and commissioned by the commander-in-chief, on
6 the nomination of the permanent commanding officers of
7 the commands to which they severally are to "be assigned,
8 and with the approval of the chiefs of the departments in
9 which they severally are to serve. They shall hold office

10 until their successors are appointed and qualified, but
11 they may be removed at any time by the commander-in-
-12 chief on the request of the permanent commanding officers
13 of the commands to which they have been assigned, for
14 such cause as the said commanding officers may deem
15 sufficient and shall express in the request for their re-
-16 moval.

1 Section 41. Non-commissioned staff officers of the
2 several departments of the general staff assigned to duty
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3 with the headquarters of the respective brigades, with
4 regiments of the line, corps of cadets, light batteries, the
5 squadron of cavalry, or the naval brigade, shall be nomi-

-6 nated for appointment by the permanent commanding
7 officers of the commands to which they are to be so
8 assigned, and, on the approval of the chiefs of their re-
-9 spcctive departments, shall be mustered into the service

10 by such commanding officers. Muster rolls in each case
11 shall be forwarded immediately to the chief of the depart-

-12 ment concerned, by whom the required warrant shall be
13 issued. Non-commissioned officers of the general staff
14 may be reduced to the ranks in conformity with the sen-
-15 tence of courts-martial as a preliminary to discharge, and
16 not otherwise. They may be transferred, retired, or dis-
-17 charged in the manner provided for other enlisted men
18 of the militia. Non-commissioned officers of the hospital
19 and signal corps shall be appointed and reduced by the
20 permanent commanding officers of their respective corps,
21 subject respectively to the approval of the surgeon gen-
-22 eral and chief of engineers, by whom warrants shall be
23 issued.

1 Section 42. Officers and non-commissioned officers'of
2 the several departments of the general staff assigned to
3 duty with the headquarters of the respective brigades,
4 with regiments of the line, corps of cadets, light batteries,.
5 the squadron of cavalry or the naval brigade, shall per-
-6 form, in addition to the specific duties pertaining to their
7 respective departments, such other duties as may be pre-
-8 scribed by the commanding officers of the commands to
9 which they have been so attached, provided that the regu-

10 lations of their respective departments are not thereby
11 infringed upon.
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VOLUNTEER MILITIA.

Organization and Disbandment
1 Section 43. The active militia shall be composed of
2 volunteers, and shall be designated the Massachusetts
3 Volunteer Militia. It shall be ordered into service to
4 resist invasion, to quell insurrection, to aid civil officers
5 in the suppression of riots, in the execution of the laws or
6in time of public danger, before the enrolled militia is
7 called out.

1 Section 44. In time of peace, it shall consist of not
2 more than sixty companies of infantry; twelve batteries
3of coast artillery; four troops of cavalry; two batteries
4of light artillery of six guns each; a signal and a hospital
5 corps; two corps of cadets; and one naval brigade, to
6 consist of tw'o battalions of not more than four divisions
7 each.

1 Section 45. The commander-in-chief shallarrange the
2 infantry, artillery and cavalry into regiments, battalions,
3 squadrons, and, ■when necessary, into unattached com-
-4 panics, and into not more than two brigades. There

5 shall not be more than five regiments of infantry, one
6 regiment of coast artillery and one squadron of cavalry

1 Section 46. Petitions for organizing volunteer com-o o

2 panics, accompanied by the approval of the mayor and
3 aldermen of cities or the selectmen of towns in which a
4 majority of the petitioners reside, may be granted by the
5 commander-in-chief, due regard being had to a proper dis-
-6 tribution of the force throughout the Commonwealth; but
7 no new company shall be organized except as provided in
8 section nine, if thereby the wdiole number of companies
9 shall exceed the number established in this chapter.
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1 Section 47. To each brigade there shall be one briga-
-2 dier general. His staff shall consist of one provost mar-
-3 shal, and two aides-de-camp, each with the rank of captain,
4 mounted; and the following non-commissioned staff offi-
-5 cers: one brigade sergeant major, one brigade quarter-
-6 master sergeant, one brigade commissary sergeant, one
7 brigade provost sergeant, one brigade chief bugler, one
8 brigade color sergeant and two brigade sergeant clerks.

1 Section 48. To a regiment of infantry there shall be
2 one colonel, one lieutenant colonel, three majors, and a
8 staff, consisting of one regimental adjutant, otic quarter-
-4 master, and one commissary, each with therank of captain,
5 mounted; and three battalion adjutants, each with the
6 rank of first lieutenant, mounted; and one chaplain. There
7 shall also be a non-commissioned staff, as follows : one
8 regimental sergeant major, one quartermaster sergeant,
9 one commissary sergeant, one drum major, one chief

10 musician, one chief bugler, three battalion sergeants major,
11 and two color sergeants. To a regiment of coast artillery
12 there shall be one colonel, one lieutenant colonel, three
13 majors, and the staff, and non-commissioned staff pre-
-14 scribed for a regiment of infantry. To each regimental
15 headquarters there shall be allowed one cook to rank as
16 corporal. To a separate squadron of cavalry there shall
17 be one major, and a staff consisting of one adjutant, one
18 quartermaster and one commissary, each with the rank
19 of first lieutenant, mounted, and the following non-com-
-20 missioned staff: one sergeant major, one quartermaster
21 sergeant, one commissary sergeant, one chief bugler and
22 two guidon sergeants.

1 Section 49. To each company of infantry there shall
2 be one captain, one first lieutenant, one second lieuten-
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3 ant, one first sergeant, one quartermaster sergeant, four
4 sergeants, six corporals, one cook to rank as corporal,
5 one bugler and not more than forty-six privates; and the
6 minimum number of enlisted men shall be forty-five. To
7 each battery of coast artillery there shall be one captain,
8 one first lieutenant, one second lieutenant, one first ser-
-9 geant, one quartermaster sergeant, four sergeants, six

10 corporals, one cook to rank as corporal, one mechanic,
11 one bugler, and not more than forty-six privates; and
12 the minimum number of enlisted men shall be forty-five.
13 To each troop of cavalry there shall be one captain, one
14 first lieutenant, one second lieutenant, one first sergeant,
15 one quartermaster sergeant, five sergeants, seven cor-
-16 porals, one cook to rank as corporal, two buglers, one
17 farrier and one saddler, and not more than sixty-one
18 privates ; and the minimum number of enlisted men shall
19 be fifty-nine. To each battery of light artillery of six
20 guns there shall be one captain, two first lieutenants, one
21 second lieutenant, one first sergeant, one quartermaster
22 sergeant, one stable sergeant, six sergeants, thirteen cor-
-23 porals, one of whom shall be the guidon, two cooks
24 each to rank as corporal, two artificers, two buglers,
25 and not more than seventy-six privates ; and the minimum
26 number of enlisted men shall be sixty.

1 Section 60. To each corps of cadets there shall be
2 one lieutenant colonel, one major, and a staff consisting
3 of one adjutant, and one quartermaster, each with the
4rank of first lieutenant, mounted, and one chaplain ; and
5 the following non-commissioned staff; one sergeant major,
6 one quartermaster sergeant, and one drum major; and
7 there shall be such number of line officers, not to exceed
8 four captains, four first lieutenants and four second lieuten-
-9 ants, and of company non-commissioned officers, musicians
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10and privates, as the commander-in-chief shall deem ex-
-11 pedient. The corps of cadets shall be instructed, armed
12 and equipped as the commander-in-chief shall direct, and
13 shall receive the same compensation and allowances as
14herein provided for the line of the militia; they shall
15 remain unattached, subject only to the orders of the
16 commander-in-chief, except as provided in section one
17 hundred and forty.

1 Section 51. The officers of the naval brigade shall
2 consist of one captain, who shall be chief of brigade, and
3 whose rank and pay shall correspond to that of colonel of
4 infantry, two lieutenant commanders, who shall be chiefs
5 of battalion, and whose rank and pay shall correspond
6to that of major of infantry. The senior lieutenant com-
-7 mander shall be the executive officer and the junior lieu-
-8 tenant commander the navigator of the naval brigade, in
9 addition to their duties as chiefs of battalion. A staff,

10 which shall consist of a brigade adjutant, equipment
11 officer, engineer, signal officer, assistant signal officer
12 and an aid. The brigade adjutant, equipment officer
13 and engineer shall have the rank of lieutenants, with
14 rank and pay corresponding to that of captain of infantry.
15 The signal officer shall have the rank of lieutenant,
16 junior grade, with rank and pay corresponding to that
17 of first lieutenant of infantry. The assistant signal officer
18 and the aid shall have the rank of ensign, with rank and
19 pay corresponding to that of second lieutenant of in-
-20 fantry. There shall also be attached to the brigade staff
21 the following petty officers: one master-at-arms, one
22 chief boatswain’s mate, and one chief gunner’s mate, who
23 shall rank as chief petty officers in the order named,
24 and one chief yeoman, one equipment yeoman, and one
25 chief bugler, all of whom shall have rank and pay cor-



[Feb.THE MILITIA.30

26 responding to that of the non-commissioned staff of in-
-27 fantry. There shall also be attached to headquarters of
28 the naval brigade an engineer’s force, which shall consist
29 of two chief machinists, with rank and pay corresponding
30 to that of the non-commissioned staff of infantry, two
31 machinists, two water tenders, first class, with rank and
32 pay corresponding to that of sergeants of infantry, and
33 two oilers, second class, with rank and pay correspond-
-34 ing to that of corporals of infantry. These men shall
35 have, in addition to the usual requirements for enlist-
-36 ment in the Massachusetts volunteer militia, such ex-
-37 perience as mechanics, steam engineers, or firemen, as
38 shall fit them for their several ratings. There shall also
39 be a signal corps attached to headquarters of the naval
40 brigade, which shall consist of one chief quartermaster,
41 with the rank and pay corresponding to that of first
42 sergeant of infantry, two quartermasters, first class, with
43 the rank and pay corresponding to that of sergeants of
44 infantry, two quartermasters, second class, and four
45 quartermasters, third class, with rank and pay corre-
-46 spending to that of corporals of infantry, and sixteen
47 signal men, with the rank of seamen and pay of privates
48 of infantry. There shall also be attached to headquarters
49 of the naval brigade one gunner’s mate, first class, and
50 one gunner’s mate, second class, with rank and pay cor-
-51 responding to that of sergeant and corporal of infantry,
52 respectively, and one cook with rank corresponding to
53 that of corporal of infantry. For all the above named
54 enlisted men the commanding officer of the naval brigade

55 shall be the recruiting officer. To each division of the
56 naval brigade there shall be one lieutenant, who shall
57 be chief of division, one lieutenant, junior grade, and
58 one ensign, who shall correspond in rank and pay to
59 captain, first and second lieutenant of infantry, respec-
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60 lively, one chief petty officer, four petty officers, first
61 class, three petty officers, second class, throe petty
62 officers, third class, one bugler, one cook, one bayman,
63 and forty-three seamen. The minimum number of en-
-64 listed men shall be forty-one. The pay and rank of the
65 chief petty officer shall correspond to that of a first
66 sergeant, of petty officers, first class, to that of sergeants
67 of infantry, of petty officers, second and third class, and
68 bugler, to that of corporals of infantry. The cook shall
69 have rank corresponding to that of corporal of infantry.
70 The seamen and bayman shall receive the same pay as
71 privates in companies of infantry.

1 Section 52. A hospital corps shall be attached to
2 the militia, consisting of one assistant surgeon with the
3 rank of captain, mounted, two assistant surgeons each
4 with the rank of first lieutenant, mounted, who shall be
5 officers of the medical department as hereinbefore pro-
-6 vided, one first sergeant, one quartermaster sergeant, eight
7 sergeants, twelve corporals, two cooks, each to rank as
8 corporal, and not more than sixty privates.

1 Section 53. A signal corps shall be attached to the
2 militia, consisting of one captain, mounted, one first lieu-
-3 tenant, mounted, one second lieutenant, mounted, one
4 first sergeant, one quartermaster sergeant, sixteen ser-
-5 geants, eight corporals, two cooks, each to rank as corpo-
-6 ral, and not more than thirty-two privates.

1 Section 54. The commander of a regiment, corps of
2 cadets, or the naval brigade, may employ or enlist a band
3 of musicians, not to exceed twenty-four in number, to be
4 under his command. Such musicians while on duty shall
5 be subject to all the laws and regulations for the govern-
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6 ment of the militia and shall be uniformed and equipped
7 as hereinafter provided.

1 Section 55. The commander-in-chief may disband any
2 company of the volunteer militia falling below the proper
3 standard of efficiency.

Election and Appointment of Commissioned Officers.
1 Section 56. No person shall be eligible to election or
2 appointment to office in the militia who is not a male citi-
3 zen of the United States, of eighteen years of age or
4 upwards, resident in this Commonwealth, or wdio is dis-
-5 qualified by law from enrolment in the militia, or who is
6 under sentence of disability to hold office or command, or
7 of suspension from command in the military forces of the
8 United States or of any state. No citizen not enrolled or
9 above the age of forty-five years shall, on that account, be

10 ineligible to office in the militia, nor incapable of serving
11 in a volunteer company.

1 Section 57. Commissioned officers shall rank acoord-
-2 ing to the date of their commissions. Officers of the same
3 grade and date of commission shall rank according to their
4 previous military service and in the following order : mil-
-5 itary and naval service of the United States, Massachusetts
6 militia service, militia service of other states. Between
7 officers of the same grade and date of commission, where
8 there has been no previous military service, the relative
9 rank shall be determined by lot. The day of the appoint-

10 ment or election of an officer shall be expressed in his
11 commission, and considered as the date thereof. When
12 an officer is appointed, elected or transferred from one
13 office or organization to another, without change of oyade
14 or loss of continuous service, he shall rank in his grade
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15 according to the date of his original commission, which
16 shall be stated in his new commission. The provisions of
17 this section shall not apply when a commissioned officer is
18 transferred by election or appointment from the stall’ to
19 the line.

1 Section 58. The personal staff of the commander-in-
-2 chief and the general staff shall be appointed in the
3 manner hereinbefore provided. The staff of a brigade, by
4 the brigadier general commanding; the staff of a regi-
-5 ment, squadron of cavalry, corps of cadets, or the naval
6 brigade, by the permanent commander thereof; the officers
7 of the hospital corps by the commander-in-chief on the
8 recommendation of the surgeon general; the officers of
9 the signal corps by the commander-in-chief on the recom-

10 mendation of the chief of engineers; and they shall be
11 commissioned by the commander-in-chief on the request
12 of the appointing officers.

1 Section 59. The officers of the line of the militia
2 shall be elected as follows: brigadier generals, by the
3 written votes of field officers of the respective brigades;
4 field officers of regiments, squadrons of cavalry and corps
5 of cadets, by the written votes of the captains and lieu-
-6 tenants of the several companies of the respective regi-
-7 ments, squadrons or corps; captains and lieutenant
8 commanders of the naval brigade, by the written votes of
9 the divisional officers of the brigade; lieutenants, lieu-

10 tenants junior grade and ensigns of divisions, by the
11 written votes of the enlisted men of the respective divi-
-12 sions ] captains and lieutenants of companies, by the
13 written votes of the enlisted men of the respective com-
-14 panics, except that in the corps of cadets, captains and
15 lieutenants shall be elected by the written votes of the
16 enlisted men of the respective corps.
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1 Section 60. Elections of brigadier generals shall be
2 ordered by the commander-in-chief. Elections of other
3 officers shall be ordered either by the commander-in-chief
4 or by such officers as he may authorize.

2 in any company unless the minimum number of men is
3 actually enlisted and mustered in.

1 Section 62. Vacancies in the grades of company
2 officers shall be filled and the officers elect commissioned
3 before an election of field officers is held for the respective
4 organizations; and every vacancy in the grade of field
5 officer shall be filled in each brigade before an election
6 therein of a brigadier general is held.

1 Section 63. Notices for elections shall be given to
2 each elector at least four days before the time of the meet-
-3 ing, either verbally or by delivering to him in person, or
4 leaving at his usual place of business or abode, the order
5 for such election.

1 Section 64. Officers ordering elections may preside,
2 or may detail some officer of suitable rank to preside.
3 An officer of the rank of captain may preside at the elec-
-4 tion of an officer of equal or inferior grade; but no can-
-5 didate for an office to be filled shall preside at the election,
6 except to adjourn the meeting if no proper officer appears
7 to preside.

1 Section 65. The presiding officer shall keep a record
2 of the proceedings, and shall, within six days thereafter,
3 make a certified return thereof to the adjutant general,
4 through the proper military channels, for the information

1 Section 61. Elections of officers shall not be ordered
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5 of the commander-in-chief; and the officer elect shall, if
6 he is eligible and accepts, thereupon be commissioned and
7 notified to appear before the examining board.

1 Section 66. A certified roster of the brigade, regi-
-2 mcnt, battalion, squadron, corps of cadets, or naval
3 brigade, or a certified roll of the company or companies,
4as the case may be, shall be furnished to the presiding
5 officer previous to an election.

1 Section 67. No election shall be held unless a ma-
-2 jority of the electors are present. If there is no quorum
3 or the electors present fail to elect and the meeting is ad-
4journed, the presiding officer shall, in writing, report the
5 facts to the adjutant general. Elections may not be
6 adjourned more than twice, and each adjournment shall
7 be for a period not exceeding five days.

1 Section 68. The person who has a majority of the
2 ballots of the electors present shall be deemed elected,
3 and the presiding officer shall forthwith notify him of his
4 election.

1 Section 69. Persons elected to office in the militia
2 shall within three days declare, in writing or in person to
3 the officer presiding at their election, their acceptance or
4 declination, which shall be a part of the return of the pre-
-5 siding officer.

1 Section 70. If the person chosen signifies to the pre-
-2 siding officer, either in person or in writing, his refusal
3 to accept, before the dissolution of the meeting, the same
4 shall be recorded and included in the return, and the
5 electors shall proceed to another election.
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1 Section 71. The acceptance of one office in the militia
2 shall for the purpose of election vacate another office pre-
-3 viously held therein by the person elected; but he shall
4 serve until his successor is qualified, if so ordered by his
5 regimental or battalion commander or by the commander-
-6 in-chief.

1 Section 72. When the electors neglect or refuse to
2 fill a vacancy the commander-in-chief shall, except as
3 provided in the following section, appoint a suitable
4 person thereto.

1 Section 73. If a company having no commissioned

2 officers has been twice ordered to elect officers and neg-
-3 lects or refuses to elect one of such officers, it may be

4 disbanded by the commander-in-chief.

Examining Boards.
1 Section 74. Commissioned officers, except those of
2 the personal staff of the commander-in-chief, medical
3 officers and chaplains, shall, upon being notified as pro-
-4 vided in section sixty-five, appear before an examining
5 board, consisting of not less than five nor more than
6 seven officers designated by the commander-in-chief.
7 The commander-in-chief may, if he thinks it necessary,
8 make a temporary detail to fill a vacancy in said board
9 caused by temporary disability or absence.

1 Section 75. A complete record of all meetings of
2 the board shall lie kept by the recorder thereof, who
3 shall be elected by the board from its members. Such
4record shall embrace a statement of the proceedings,
5 including the names of the members present, the name
6 of any officer temporarily assigned for duty upon the
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7 board, the name of any officer who is absent, the name
8 of every officer examined and the questions put to him,
9 with his answers, and copies of all communications from

10 and to the board, with the findings and action of the
11 board in each case and the reasons therefor. Such record
12 shall be submitted to the board at its next meeting there-
13 after for approval or correction.

1 Section 76. The board shall examine the officers
2 who appear before it, as to their military, moral, physical
3 and general qualifications as hereinafter set forth, and
4 shall administer the oaths prescribed in section eighty-
-5 two. If in the opinion of the board the officer is com-
-6 petent it shall so certify to the commander-in-chief,
7 who shall issue his order announcing the result of such
8 examination.

1 Section 77. Medical officers shall appear before an
2 examining board, consisting of three medical officers de-
-3 tailed by the commander-in-chief, on the recommendation
4 of the surgeon general, which board shall certify to the
5 competency of such officer, or give its reasons for refus-
-6 ing so to certify, and in such case it shall transmit the
7 complete record, with its reasons for such refusal, to the
8 commander-in-chief. It shall administer the oaths pre-
-9 scribed for other commissioned officers.

1 Section 78. An officer who fails to appear before a
2 board of examiners within forty days after notice of the
3 date of his election or appointment, or who fails to pass
4 a satisfactory examination before the board authorized to
5 examine him, except as provided in section eighty-one,
6 shall forthwith be discharged by the commander-in-chief;
7 but such officer may enlist to secure continuous service,
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8 and his enlistment shall date from the day of his election
9 to the office for which he failed to pass a satisfactory ex-

-10 animation, if he so enlists within sixty days from the date
11 of his discharge from the office to which he was elected.
12 A commissioned officer who has been discharged by reason
13 of failure to pass a satisfactory examination shall not be
14 eligible for election or appointment to a commission within
15 six months after such discharge.

1 Section 79. Officers shall be examined as to their
2 technical military qualifications by written questions pre-
-3 pared in advance, equal in number and as nearly equal
4 in difficulty as possible for officers of the same grade, the
5 answers to which shall be in writing. A number of sets
6 of such questions for the several grades shall be prepared
7 in advance, under the direction of the board, for examina-
8 tion of officers of the several grades. No officer shall be
9 informed in advance of any question or questions upon

10 which he is to be examined. At such written examina-
11 tion every officer shall also make, upon a prepared form,
12 answers showing his military service and experience and
13 his residence and occupation. Any other questions which
14 the board or any member thereof may desire to ask shall
15 be fully written out and the answers thereto shall be in
16 writing. The board may make other inquiry relative to
17 the officer ordered before it for examination, but such in-
-18 quiry and the answer thereto shall in all cases be in
19 writing, and all original communications or copies of the
20 same from and to the board shall be a part of the record
21 and shall be preserved upon its files.

1 Section 80. The recorder of the board shall preserve
2 all examinations, reports and papers, and the findings of
3 the board in the case of each officer; and the same shall
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4 upon the demand of the commander-in-chief be laid before
5 him. At the expiration of two years from the finding of
6 the board in each case, the papers relating thereto shall be
7 destroyed by the recorder of the board.

1 Section 81. An officer who has passed his examina-
-2 tion and been assigned to duty shall not thereafter be
3 ordered before the board of examiners while acting under
4 the same commission ; but said board may pass a candi-
-5 date conditionally and order him to appear for further
6 examination within sixty days from the date of his first
7 examination, and an officer so conditionally passed who
8 fails to appear before the board within the time designated,
9 or who then fails to pass a satisfactory examination, shall

10 be discharged by the commander-in-chief.

1 Section 82. Every commissioned officer, before enter-
2 ing upon the performance of his official duties or exercis-
-3 ing any command, shall take and subscribe the following
4 oaths and declarations :

I, A. 8., do solemnly swear that I will bear true faith and allegiance
6 to the Commonwealth of Massachusetts, and will support the consti-
-7 tution thereof. So help me God.
8 I, A, 8., do solemnly swear that I will obey the lawful orders of all
9my superior officers. So help me God.

10 I, A. 8,, do solemnly swear that I will faithfully and impartially
11 discharge and perform all the duties incumbent on me a

12 according to the best of my ability and understanding, agreeably to
13 the rules and regulations of the constitution and laws of the Com-
14 monwealth. So help me (

15 I, A. 8., do solemnly swear that I will support the constitution of
16 the United States. So help me God

17 All officers shall take and su iscribe such oaths before the
18 examining boards, except the officers of the personal staff
19 of the commander-in-chief, who may take such oaths be-
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20 fore any competent authority; and the following certifi-
-21 cate shall be printed on every commission and be signed
22 by the person before whom such officer is qualified :

23 This may certify that A. 8., commissioned as within, on this
24 day of , A. I)., , personally appeared and took and
26 subscribed the oaths required by the constitution and laws of this
26 Commonwealth and a law of the United States, to qualify him to
27 discharge the duties of his office.

Before me,28

Appointment and Reduction of Non-commissioned
Officers of the Line.

1 Section 83. Non-commissioned staff officers of bri-
2 gades, regiments, squadrons of cavalry, corps of cadets
3 and the naval brigade shall be appointed by their respec-
-4 tive permanent commanding officers. Such commanding
5 officers of regiments, squadrons, corps of cadets and the
6 naval brigade shall appoint the non-commissioned officers
7 of companies, except first sergeants, upon the written
8 nomination of the respective captains ; but they may with-
-9 hold such appointment if in their judgment there be

10 proper cause. Non-commissioned officers of unattached
11 companies shall be appointed by their respective captains.
12First sergeants shall be appointed by the permanent com-
-13 pany, battery, troop or corps commanding officers, with-
-14 out reference to higher authority, from the duty sergeants
15 of their respective organizations, and may be returned by
16 said commanding officers, respectively, to the grade of
17 duty sergeant at any time. First sergeants shall be ap-
-18 pointed and returned to the grade of duty sergeant by
19 a corps or company order, a copy of which shall be
20 forwarded at once to regimental headquarters; and the
21 relative seniority of first sergeants shall be determined
22 by the dates of the orders appointing them.
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1 Section 84. The permanent commanding officer of
2 any regiment, corps of cadets, squadron of cavalry, light
3 batteiy, unattached company, or the naval brigade may
4 reduce to the ranks any company non-commissioned officer
sof his command. Permanent commanders of brigades,
6 regiments and squadrons of cavalry, the naval brigade
7 and of cadet corps may reduce to the ranks non-commis-
-8 sioned staff officers of their commands. Company non-
-9 commissioned officers, having been appointed and assigned

10 to duty, shall not thereafter be reduced to the ranks except
11 at their own request, or for cause clearly sot forth in the
12 order reducing them. Non-commissioned officers may be
13 reduced to the ranks by sentence of courts-martial.

Enlistment and Muster-in of Soldiers

1 Section 85. Every person enlisting in the volunteer
2 militia shall be mustered into the service of the Common-

3 wealth for a term of three years : but a soldier who ha
4 received full and honorable discharge from the Massachu-
-5 setts volunteer militia, at the expiration of his term of
6 service, may reenlist and be mustered in for a term of
7 one, two or three years at his election. Terms of service,
8 except in cases of reenlistment, shall commence at noon
9 on the day of enlistment, if the enlisted man is mustered

10 in within-sixty days thereafter. When a soldier reenlists,
11 and is mustered into service within sixty days from the
12 expiration of his previous term, his term of service shall
13 be considered as continuous and shall commence at noon
14 of the day of such expiration, and enlistments and muster
15 shall be so dated.

1 Section 86. All soldiers, except non-commissioned
2 staff officers, shall be enlisted and mustered in as privates.

1 Section 87. The commanding officers of brigades
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2 regiments, squadrons and the naval brigade shall be the
3 recruiting officers for their respective non-commissioned
4 staffs, the commanding officers of corps of cadets, recruit-
-5 ing officers for their respective corps, and such persons
6as the commander-in-chief may appoint, for new com-
-7 panics, until captains shall have been elected or appointed
Bto such companies. Company troop and battery com-
-9 manders, chiefs of divisions in the naval brigade and

10 commanding officers of signal and hospital corps shall he
11 the recruiting officers for their commands, and in case
12 of vacancy the commanding officers of regiments and
13 squadrons may order an officer to perform that duty
14 until such vacancy is filled. Recruiting officers may
15 enroll applicants for enlistment above the maximum
16 allowed by law, not to exceed fifteen in number in each
17 company, and such applicants may be uniformed, in-
-18 structed and drilled as recruits, and in the discretion
19 of the recruiting officer may be preferred for enlistment
20 as vacancies may occur; but such additional recruits shall
21 not parade with any command on any duty for which
22 pay is allowed.

1 Section 88. Field officers, paymasters, the command-
-2 ing officers of unattached companies, of the signal corps
3 or hospital corps, and such other officers as -may be des-
-4 ignated by the commanding officers of brigades, regi-
-5 ments, squadrons, corps of cadets and the naval brigade
6 shall be mustering officers for mustering in and admin-
7 istering the prescribed oath of enlistment to all soldiers
Bin their respective commands. Non-commissioned offi-
-9 cers of the general staff shall be mustered by the officers

10 designated in section forty-one. Mustering officers shall
11 forward to the commander-in-chief, through the proper
12 military channels, the returns of the enlistment and
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13 muster-in of soldiers as soon as practicable, and not later
14 than ten days after date of muster. Said returns shall be
15 in such form, and accompanied by such certificates, de-
-16 scriptive lists and other information relating to the recruit,
17 as may be required by law or prescribed in orders by
18 the commander-in-chief: but no recruit shall be know-
19 ingly and intentionally accepted who is not eligible for
20 enlistment under the law, or who is physically or other-
-21 wise below the standard prescribed by the commander-
-22 in-chief. No recruit having been accepted shall be mus-
-23 tered into the service until all the requirements of law,
24 of the militia regulations, and of all proper orders re-
-25 lating to the enlistment and muster-in of soldiers have
26 been complied with.

1 Section 89. Recruits shall sign an enlistment roll, in
2 form as follows

3 I, whose signature is hereunto affixed, do hereby enlist, [or reen-

4 list, as the case may be] in [company, battalion or regiment or corps,
5 etc.] of the Massachusetts volunteer militia for the term set against
6 my name, subject to all laws and regulations which may govern the
7 same; and I do declare that I know of no impediment to my serving
8 honestly and faithfully as a soldier for the term of my enlistment.

1 Section 90. Within sixty days after such enlistment,
2 the recruit shall be mustered in by a mustering officer,
3 before whom he shall make oath as follows :

4 I, ,do solemnly swear that I will bear true faith and allegiance
5 to the Commonwealth of Massachusetts, and will support the consti-
-6 tution thereof; and Ido also solemnly swear that I will faithfully
7 observe and obey all laws and regulations for the government of the
8 volunteer militia of said Commonwealth, and the orders of all officers
9 elected or appointed over me. Ido also solemnly swear that I will

10 support the Constitution of the United States. So help me God.
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11 No enlisted man shall be held to duty in the volunteer
12 militia or receive any compensation or allowance until he
13 is mustered in. If a soldier reenlisting is absent from the
14 Commonwealth, or is at such a distance from his command
15 that he cannot be mustered in as hereinbefore provided, he
16 may, with the approval of his proper commanding officer,
17 to secure continuous service, take the oath of muster
18 before a notary public, United States commissioner, or
19 United States consul if abroad.

1 Section 91. The commanding officer of any regiment,
2 squadron of cavalry, the naval brigade and corps of cadets,
3 may forbid the mustering in of any person enlisted when
4 in his judgment such person is unlit to be a member of the
5 volunteer militia.

1 Section 92. No soldier while serving in one organiza-
-2 tion shall be mustered into another organization of the
3 volunteer militia.

Retirement of Commissioned Officers and Enlisted Men.
1 Section 93. Any commissioned officer of the militia
2 who has served as such continuously for a period of ten
3 years shall at his own request be placed on a retired list,
4 with the rank held by him at the time of his retirement;
5 and any commissioned officer of the militia who has served
6 as such continuously for a period of fifteen years, or con-
-7 tinuously for a period of ten years in the same office or
8 grade, or, having served in the military or naval service
9 of the United States in time of war, has served continu-

10 ously for a period of ten years as a commissioned officer
11 of the militia, shall at his own request be placed on said
12 retired list with rank higher by one grade than that held
13 by him at the time of his retirement.
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1 Section 94. Any commissioned officer of the militia
2 who, at either his own request or that of a superior offi-
-3 cer, has been ordered before a board of medical officers
4 and has been found by said board, by reason of physical
5 disability, to be incapacitated from further performance
6 of the duties of his office, shall be placed on the retired
7 list with the rank held by him at the time of his retire-
-8 ment.

1 Section 95. Retired officers, under the orders of the
2 commander-in-chief, shall be eligible for detail as mem-
3 bers of courts-martial, courts of inquiry, or other boards
4 and commissions, and for the performance of any military
5 duty not conflicting with the laws and regulations relating
6 to the militia, and when so serving they shall receive the
7 pay and allowances of their retired rank. They shall be
8 subject to the laws and regulations governing the active
9 militia, and may be tried by court-martial for military

10 offences. Their names and military records shall annually

11 be published in a separate register to be appended to the
12 report of the adjutant general, to whom they immediately
13 shall report any change of residence. On public occa-
-14 sions they may, and when on duty as herein provided
15 they shall, wear the uniform of their retired rank.

1 Section 96. Any enlisted man of the militia who has
2 served continuously therein for a period of fifteen years,
3 or, having served in the military or naval service of the
4 United States in time of war, has served continuously in
5 the militia for a period of ten years, shall at his own re-
-6 quest be placed on a retired list with the rank held by
7 him at the time of his retirement.

1 Section 97. Retired enlisted men shall be subject to
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2 the laws and regulations governing the active militia, and
3 may be tried by court-martial for military offences. Their
4 names shall be published, at the time of their retirement,
5 in orders from state general headquarters, and shall be
6 borne on a roll to be kept in the office of the adjutant
7 general. On public occasions they may wear the uniform
8 of their retired rank, provided that they shall procure the
9 same at their own expense.

Discharge and Dismissal of Commissioned Officers.
1 Section 98. An officer may be discharged or dismissed
2 by order of the commander-in-chief upon conviction of a
3 crime ; upon an address of both houses of the legislature;
4 when it appears that he has been dishonorably discharged
5 or dismissed from the service of the United States, or from
6 the militia of this or any other State, or in pursuance of
7 the sentence of a court-martial, or in mitigation thereof.

1 Section 99. An officer may be honorably discharged
2 by the commander-in-chief, upon the recommendation ot
3 a board as provided in sections seventy-eight and two
4 hundred and ten : upon removal ofresidence from the Com-
-5 monwealth ; upon tender ofresignation ; upon the disband-
-6 ment of the organization to which he belongs; or when
7 he accepts an appointment in the army or navy of the
8 United States; or, if an officer of the personal staff of
9 the commander-in-chief or of the general staff of the

10 Commonwealth, in the manner hereinbefore provided.
11 Any other staff’ officer may be honorably discharged on
12 the written request of the officer appointing him; or
13 upon the qualification of his appointed successor.

1 Section 100. An officer resigning his commission
2 may enlist to secure continuous service, and his enlistment
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3 shall date from the day of his resignation, if he is mus-

-4 tered within sixty days therefrom.

1 Section 101. Officers discharged or retired from the
2 service of the Commonwealth shall be entitled to a certifi-
-3 cate of such discharge or retirement, in such form as the
4 commander-in-chief shall direct.

Discharge of Enlisted Men.
1 Section 102. Discharges shall be granted to enlisted

2 men in one of the four following forms, viz. : a full and
3 honorable discharge ; an honorable discharge ; a discharge
4 without honor; and a dishonorable discharge. Dis-
-5 charged soldiers shall be furnished with certificates of
6 discharge setting forth clearly their rank, and stating in
7 full the cause of discharge, and the form thereof, as above
8 specified. A certificate of discharge may be withheld by
9 the immediate commanding officer of a soldier until the

10 soldier so discharged has complied with the by-laws of
11 the organization of which ho was a member, and has
12 cancelled all his indebtedness to such organization.

1 Section 103. A full and honorable discharge shall
2 be granted only to a soldier who has honestly and faith-

-3 fully completed the full term of service of an original
4 enlistment or re-enlistment, or has been discharged to
5 accept promotion by commission.

1 Section 104. An honorable discharge, by order of
2 the commander-in-chief, may be granted to a soldier for
3 the following reasons: upon removal of residence from
4 the Commonwealth, or so far beyond the limits of the
5 command to which the soldier belongs that he cannot, in
6 the opinion of his commanding officer, properly perform
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7 his military duty; upon disability, established by cer-

-8 tificate of a medical officer, or upon application of his
9 immediate commanding officer, approved by superior

10 commanders

1 Section 105. A discharge without honor, by order
2 of the commander-in-chief, may be given to a soldier
3 convicted of a crime; to carry out the sentence of a
4 court-martial; or when, in the opinion of the commander-
-5 in-chief, the interests of the service require. On certifi-
-6 cates of discharge in this form the “no objection to
7 re-enlistment” clause shall be erased, but such erasure
8 shall not preclude the re-enlistment of the soldier so dis-
-9 charged.

1 Section 106. A dishonorable discharge may be given,
2 by order of the commander-in-chief, on conviction of a
3 felony, or in accordance with a sentence of court-martial.,
4 Such discharges shall bear the word ‘ ‘ dishonorable ” on
5 the face thereof, and shall preclude the soldier so dis-
-6 charged from thereafter enlisting or holding office in the
7 militia of the Commonwealth.

1 Section 107. The uniform and equipment of the vol-
-2 unteer militia shall conform as nearly as practicable to
3 that of the regular army or navy of the United States.
4 Commissioned officers shall provide themselves with uni-
-5 forms, arms and equipments, prescribed by the com-
-6 mander-in-chief, which shall be free from attachment,
7 distress, execution or sale for debt or payment of taxes.

Arms, Uniforms and Equipments.

1 Section 108. The uniform or insignia of rank pre-
-2 scribed for the commissioned officers and enlisted men of
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3 the volunteer militia shall be worn only by persons entitled

4 thereto, by commission or enlistment under the laws of
5 this Commonwealth or of the United States, or of anotherof another

but an honorably discharged
:1 enlisted man may upon pub-
form and insignia of rank to

6 state of the United States ;

7 or retired officer or a retirei
8 lie occasions wear the uni:
9 which his rank entitled him while in the service. A per-

ns of this section shall be10 son violating the provi
11 punished by a line of not more than one thousand dollars

1 Section 109. Every organization of the volunteer
2 militia shall be provided, at the expense of the Common-
-3 wealth, with the uniforms, arms, ammunition, equipments,
4 colors, musical instruments, books of instruction and of
5 record, supplies and camp and garrison equipage necessary
6 for their proper training and instruction and the perform-
-7 ance of military duty. Such property shall be issued,
8 upon requisition, to the commanders of brigades,regiments,
9 squadrons, corps of cadets, companies, signal and hospital

10 corps, or detachments, by the quartermaster general; but
11 in time of peace no uniforms, arms, equipments or
12 supplies shall be issued to or for the use of any com-
-13 pany which has not the minimum number of enlisted men.

1 Section 110. The uniforms, arms, equipments and
2 other property so provided, together with such property
3 as may be furnished by the United States government,
4 shall be and remain public military property, and shall be
5 used only for military purposes, and be returned when
6 ordered by the quartermaster general or other competent
7 authority.

1 Section 111. All public military property furnished
2 to the several commands shall be deposited in the armories
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3or headquarters of such commands for safe keeping.
4 Every officer and soldier shall immediately after use
5 return to the proper place of deposit all public military
6 property issued to him, and the unauthorized possession
7 by him when not on duty of any such property shall
8 be prima facie evidence of embezzlement.

1 Section 112. Whoever wrongfully purchases, retains,
2or has in his possession any public military property
3 marked or branded as such shall be punished by a tine not
4 exceeding ten times the value thereof.

1 Section 113. No soldier shall wear or use, except
2 upon military duty or by special permission of his com-
-3 pany commander or other competent authority, any uni-
-4 form or other article of public military property.

1 Section 114. Every officer and soldier shall be respon-
-2 sible for the care, safe keeping and return of all public
3 military property delivered to him, and upon receiving
4 a discharge or otherwise leaving the military service, or
5 upon the demand of his commanding officer, shall forthwith
6 deliver all such property in his possession to said com-
-7 manding officer, in good order and condition, reasonable
8 use and ordinary wear thereof excepted.

1 Section 115. Commissioned officers shall exercise the
2 strictest care and vigilance for the preservation of the
3 uniforms, arms, equipments and other military property
4 furnished to their several commands ; and in case of any
5 loss thereof or damage thereto, by their neglect or default,
6 they shall be liable to punishment by sentence of court-
-7 martial for neglect of duty.

1 Section 116. An officer shall be accountable for pub-
-2 lie property received by him for military use; and shall
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3 on the first day of July and December in each year, make
4 a full return of such property in such form as may bo
5 prescribed, and shall within fifteen days forward it to the
6 chief of the proper department. He shall not soli, loan or
7 transfer the same, or any part thereof, without the au-
-8 thority of the commander-in-chief; and shall be liable
9 to the Commonwealth for all property defaced, injured,

10 destroyed or lost by his neglect or default, or its value,
11 to be recovered in an action of tort, commenced by the
12 judge advocate general in the name of the Common-
-13 wealth.

1 Section 117. An officer of the volunteermilitia shall
2 on vacating his office turn over to his immediate successor
3 or other officer designated by the commander-in-chief, all
4 records, reports and military property in his possession
5 belonging or in any way pertaining to such office.

1 Section 118. Upon the disbandment of any organi-
-2 zation which has received property for military use, the
3 officers of such organization shall be responsible for the
4 safe return of all such property in the possession of such
5 organization; and for any loss or damage thereto com-
-6 pensation may be obtained from the officer receipting for
7 such property in the manner provided in section one hun-
-8 dred and sixteen.

1 Section 119. Until an officer or his legal representa-
-2 tive receives from the adjutant general notice that the
3 property accounts of such officer have been found correct,
4 the liability of such officer or of his estate for public prop-
-5 erty for which he is or may have been responsible shall
6 not be affected by resignation, discharge, change in official
7 position or death. Upon the death or desertion of an
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8 officer responsible for public property his immediate com-
-9 mander shall at once cause such property to be collected,

10 and a correct inventory made by actual count and ex-
-11 amination and forwarded to the quartermaster general;

12 and compensation for any deficiency may be recovered a
13 provided in section one hundred and sixteen

1 Section 120. Any organization of the militia may,
2 with the approval of a majority of its commissioned offi-
-3 cers and of the commander-in-chief, adopt at its own ex-
-4 pense any other uniform than that prescribed in section
5 one hundred and seven; but such uniform shall not be
6 worn, except by permission of the commander-in-chief,
7 when such organization is on duty under his orders.

1 Section 121. Volunteer organizations may own per-
-2 sonal property, which shall be under the control of the
3 active members thereof; and the commanding officer of
4 any organization may recover in his own name for its use
5 in any county where such organization or part thereof is
6 located, any debts or effects belonging to it, or damages
7 for injury to such property. A To suit or complaint pend-
-8 ing in his name shall be abated by his ceasing to be com-
-9 manding officer of the organization ; but his successor shall

10 be admitted to prosecute the suit or complaint.

1 Section 122. The inspector general with two officers
2 of his department or any two officers designated by the
3 commander-in-chief shall constitute a board to inspect and
4 condemn public military property unfit for use; and no
5 property shall be sold until it has been so inspected and
6 condemned, and such condemnation approved by the com-
-7 mander-in-chief. The proceeds of all sales thereof shall
8 be paid into the treasury of the Commonwealth.
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1 Section 123. The committee on military affairs of the
2 general court shall annually visit and make a thorough ex-
-3 amination into the condition of the arsenal, state camp
4 ground and storehouses, of the arms and munitions of war
5 and other property of the Commonwealth or general gov-
-6 eminent deposited there, and make report thereof to the
7 general cour

1 Section 124. Any officer to whom any public military
2 property is at any timeissu 3d may be required togive bond,
3 with sureties, satisfactory to the governor and council, con-
4 ditioned faithfully to perform the duties of his office ; to
5 use all necessary care in the
6 and property committed to

safe keeping of military stores
his custody; to account for

7 the same, and deliver over to his successor or to any other
8 person authorized to receive the same all such military
9 property. The quartermaster general, under the direction

10 of the commander-in-chief, may, without expense to the
11 Commonwealth, lend military camp equipage to any state
12 encampment of posts of the grand army of the republic
13 when it can be done without interfering with its use by

14 the militia. A bond, with sufficient sureties in double its
15 value, shall be given for its return without loss or damage.

Armories, Rifle Ranges and Grounds.
1 Section 125. The Commonwealth shall provide the
2 volunteer militia with suitable armories for the purpose of
3 drill for the several arms of the service and for the safe
4 keeping of arms, equipments, uniforms and other military
5 property, and shall also provide suitable grounds for mili-
-6 tary training and target practice. The Commonwealth
7 shall also furnish suitable places for the headquarters of
8 each brigade, regiment, squadron, corps of cadets and the
9 naval brigade, for the keeping of books, the transaction of
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10 business and the instruction of officers, with necessary
11 fuel, lights and care, for each armory or headquarters.
12 Except as hereinafter provided, the quartermaster general
13 under direction of the governor and council shall deter-
14 mine the rent of any building or portion thereof for use
15 as an armory or of any lot of land for use as a rifle range
16 or for other military purposes, and shall execute in the
17 name of the commonwealth all necessary leases and con-
18 tracts therefor.

1 Section 126. When any organization of the volunteer
2 militia, or any veteran association, composed wholly of
3 past members of the militia of this Commonwealth, duly
4 authorized by law to maintain an armory for the use of
5 the organization from which the said veteran association
6 originated, now owns or hereafter builds or acquires with
7 its own funds an armory which it occupies by direction
8 of the commander-in-chief for military purposes in ac-
-9 cordance with the laws which now are or hereafter shall

10 be in force relating to the militia, the portion of said
11 premises that it occupies shall be exempt from taxation
12 and the said organization shall receive as rent the same
13 peroentum per annum upon the assessed value of said
14 armory as the Commonwealth pays*upon the bonds repre-
-15 senting the armory loan, the value of said building or
16 portion of a building or lot of land occupied and provided
17 as above specified, to be determined by the assessors of
18 the city or town in which such armory is located.

1 Section 127. The governor, with the advice and con-
-2 sent of the council, shall appoint three commissioned
3 officers of the volunteer militia, one of whom shall be the
4 adjutant general and the others officers of the line, who
5 shall be designated and known as the armory board. The
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6 members of said board shall receive special duty pay as
7 provided in section two hundred and thirteen, mileage
8 and actual expenses when obliged to travel on duty as a
9 board complying with the requirements of this act. It

10 shall be the duty of said board with the approval of the
11 governor and council as hereinafter specified, to acquire
12 in the name of the Commonwealth by eminent domain,
13 purchase or otherwise, suitable armories and grounds for
14 rifle ranges and other military purposes for the use of the
15 volunteer militia.

1 Section 128. The armory board, when so directed
2by the governor and council, shall acquire by eminent
3 domain, purchase or otherwise suitable land, and erect
4 thereon suitable buildings for armories, capable of fur-
-5 nishing accommodations for detachments of the militia
6 and for militia headquarters and rooms for company, bat-
-7 talion and regimental drill and the care of state property,
8 or may, in like manner, acquire suitable lots of land for
9 rifle ranges and military training; but no land shall be

10 acquired until the site has been approved by the governor
11 and council; and no building shall be erected until the
12 plans thereof, prepared by a competent architect and
13 accompanied by specifications and estimates of cost, have
14 been so approved.

1 Section 129. The said board shall cause to be recorded
2 in the registry of deeds for the county and district in which
3 the land lies a description of any land taken as aforesaid,
4 as certain as is required in an ordinary deed, with a state-
-5 ment signed by the members of the board that it is taken
6 for the Commonwealth. The act and time of filing thereof
7 shall be the act and time of taking such land and notice
Bto all persons that the same has been so taken. The title
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9 to the land so taken shall vest absolutely in the Common-
-10 wealth and its assigns.

1 Section 130. The said board may, by agreement with
2 the owner of the land taken, determine the value thereof,
3 and in default of such agreement either party may have
4 a jury in the superior court to determine such value, in
5 the manner provided for the determination of damages for
6 land takenfor highways in such city or town, if the petition
7 therefor is filed in the clerk’i office of the superior court

land lies, within one year8 for the county in which the
9 from the taking

1 Section 131. The amount determined by agreement

2 of said board, or verdict, as the value of any property so
3 purchased or taken, shall be paid from the treasury of the
4 Commonwealth, upon the execution of such release or
5 conveyance as shall be prescribed by the attorney general.

1 Section 132. To meet the expenses incurred under
2 the two preceding sections, the treasurer and receiver
3 general shall, with the approval of the governor and
4 council, issue registered or coupon bonds in the name and
5 behalf of the Commonwealth, and under its seal, for a
6 term not exceeding thirty years, with interest not ex-
-7 ceeding four percentum per annum, payable semi-annu-
-8 ally, on the first day of March and September. They
9 shall be designated on the face ‘ ‘ Armory Loan ”

; shall be
10 countersigned by the governor, and shall be sold at public
11 auction, or in such other mode and at such times and
12 prices and in such amounts, and at such rate of interest,
13 not exceeding four percentum per annum, as the governor
14 and council shall deem for the best interest of the Com-
-15 monwealth. The treasurer and receiver general shall, on
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16 issuing said bonds, establish a sinking fund and apportion
17 thereto annually an amount sufficient with its accumula-
-18 tions to extinguish the debt at maturity. All scrip or
19 certificates of debt which prior to the passage of this act
20 have been issued and sold under the provisions of chapter
21 three hundred and eighty-four of the acts of eighteen
22 hundred and eighty-eight, shall be paid as provided in
23 section eight and section nine of said act as amended by
24 chapter one hundred and twenty-one of the acts of eigh-
25 teen hundred and ninety-three.

1 Section 133. The armory board shall when directed
2 so to do by the governor and council complete, enlarge
3 or extend an armory built by them, and may expend for
4 said purposes the amount designated therefor by theiesignated therefor by the
5 governor and council. The expense attending any such
6 completion, enlargement or extension as directed by the
7 governor and council shall be paid from the proceeds of a
8 loan as authorized by this act. An armory built under
9 the provisions of chapter three hundred and eighty-four

10 of the acts of the year eighteen hundred and eighty-eight
11 and acts in amendment of and in addition thereto, mayamendment of and in addition thereto, may

12 be completed, enlarged or extended by tl armory board
13 herein authorized, when the
14 so to do by the city coun
15 armory is situated, and may
16 amount designated therefor
17 expense attending any such

laid board shall be requested
il of a city in which such
xpend for said purposes the
y such city council. The

npletion, enlargement or
18 extension, as designated by the city council, shall be paid

19 from the proceeds of a loan as authorized by said act, and
20 be repaid by the city in which the armory is situated, as
21 provided in said act.

1 Section 134. Said armories shall be under the con-
-2 trol of the quartermaster general, under the orders of the
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commander-in-chief, and all expenses of the care, furnish-
ing and repairs of the same shall be paid by the Common-
wealth .

Section 135. No proceedings shall be had and no
expense incurred for the acquiring of land or for the
erecting of a building for an armory under the foregoing
sections until the amount of the loan necessary to meet
the expense of acquiring the land and erecting the armory
has been designated by the governor and council.

Section 136. Cities and towns in which regiments,
battalions, corps of cadets or companies, or the head-
quarters of brigades, regiments, battalions, squadrons,
corps of cadets, signal and ambulance corps, or detach-
ments of militia are located, may raise money by taxation
or otherwise for the purpose of acquiring land and erect-
ing suitable buildings for the armories or headquarters of
such organizations.

Section 137. Armories provided for the militia shall
not be used except by the active militia, and they shall
not be let to or occupied by any one except for a proper
military purpose, and then only upon application approved
by the commander-in-chief and intermediate commanders.

Section 138. Every officer whose command occupies,
assembles or drills in any armory, drill hall or building
allowed according to law for such purpose, shall have
control of such premises during the period of occupation,
subject to the orders of his superior officers; and any
person who intrudes contrary to his orders or the orders
of his superior officers, or who interrupts, molests, ob-
structs or insults the troops or any of them so occupying
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9 such premises, may he dealt with as provided in sections
10 one hundred and fifty-seven and one hundred and fifty-
-11 eight for like offences at the discretion of such officer or
12 of his superior officers; but reasonable inspection of the
13 premises may be made by the mayor and aldermen, or by
14 the selectmen, or by the owners of the premises, if ac-
-15 cording to the terms of the lease. There shall annually
16 be paid from the treasury of the Commonwealth to each
17 company the sum of one hundred and twenty-five dollars
18 for the services of the janitor of its armory if such janitor
19 is not paid directly by the Commonwealth.

Tours of Duty, Inspections and Drills
1 Section 139. The commander-in-chief shall call out
2 the volunteer militia to re pel an invasion or suppress an

satened. If such invasion or
danger thereof is so sudden

3 insurrection made or thn
4 insurrection or imminent
5 that the commander-in-chi
6 orders seasonably receive

;f cannot be informed and his
;1 and executed, a brigade com-
Commonwealth may order out7 mandcr in that part of the

8 his brigade, or any part thereof.

1 Section 140. In case of a tumult, riot, mob, or a
2 body of men acting together by force, to violate or resist

alth, or when such tumult, riot3 the laws of the Commonwe
4 or mob is threatened, and the fact appears to the com-

heriff of the county, to the5 mander-in-chief, to the
6 mayor of the city or the lectmen of the town, the com-
7 mander-in-chief may issue his order, or such sheriff,

8 mayor or selectmen may issue a precept, directed to any
9 commander of a brigade, regiment, battalion, corps of

10 cadets or company, within their jurisdiction, directing
11 him to order his command, or a part thereof, to appear
12 at a time and place therein specified, to aid the civil
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13 authority in suppressing such violence and supporting
14 the laws ; whichprecept shall be in substance as follows :

15 To [insert the officer’s title] A. 8., commanding [insert his command.]
16 Whereas, it appears to [the sheriff, mayor or the selectmen] of
17 the [county, city or town] of , that [here state one or

18 more of the causes above-mentioned] in our , of ,

19 and that military force is necessary to aid the civil authority in sup-
-20 pressing the same: Now, therefore, we command you that you
21 cause [your command, or such part thereof as may be desired],
22 armed and equipped, with ammunition, and with proper officers to
23 parade at

, on , then and there to obey such
24 orders as may be given according to law. Hereof fail not at your
26 peril, and have you there this precept with your doings returned
26 thereon.

27 This precept shall be signed by such sheriff, mayor or
28 selectmen, and may be varied to suit the circumstances of
29 the case; and a copy of the same shall be immediately
30 forwarded by such sheriff, mayor or selectmen to the
31 commander-in-chief.

1 Section 141. The officer to whom the order of the
2 commander-in-chief or brigade commander, or such pre-
-3 cept is directed, shall forthwith order the troops therein
4 called for to parade at the time and place appointed, and
5 shall immediately notify the commander-in-chief of his
6 order, directly in the most expeditious manner, and by
7 letter through the usual military channels.

1 Section 142. If an officer refuses or neglects to obey
2 such order or precept, or if any officer or soldier neglects
3 or refuses to obey an order issued in pursuance thereof,
4 he shall be punished as a court-martial may adjudge.

1 Section 143. Such troops shall appear at the time
2 and place appointed, armed, equipped, and with ball am-

COMMONWEALTH OF MASSACHUSETTS
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n, and shall obey and execute such orders as they

i there receive, according tc4 may t

1 Section 144. If a company without officers is ordered
2 to march, or if a detachment is ordered therefrom, the
3 commander of the regiment or battalion shall detail an
4 officer to command, who shall have the same authority
5 and responsibility as the captain of such company.

1 Section 145. The mayor and aldermen of any city

and the selectmen of any town, when required in writing
nent or detachment serving
ons one hundred and thirty-
forty, shall provide suitable
supplies for such regiment or

3by a commander of a re«
4 under the provisions of sec

nine and one hundred and
6 transportation, rations, and
7 detachment, until notified to the contrary by the command-

i ing officer, and shall present their accounts for the same
jto the quartermaster general. For any neglect by such

tmen, under the provisions
town shall forfeit to the use
than one hundred nor more

10 mayor and aldermen or sele
11 of this section, such city or
12 of the Commonwealth not leg

13 than one thousand dollars.

1 Section 146. When the entire volunteer militia has
2 been called out under sections one hundred and thirty-
-3 nine and one hundred and forty, and a further force is
4required, it shall be taken from the enrolled militia, as
5 provided in section eight.

1 Section 147. The volunteer militia shall perform eight
2 days’ duty in each year, at such times and places as may

be designated by the commander-in-chief, but not los;

4 than seven days thereof shall be consecutiv

1 Section 148. All encampments shall be held upon



[Feb.THE MILITIA.62

2 the state camp ground, unless otherwise directed by the
3 commander-in-chief; and no ground shall be occupied for
4 an encampment of the militia in time of peace without the
5 consent of the mayor and aldermen of the city or of the
6 selectmen of the town where the encampment is to be
7 held, unless by order of the commander-in-chief. The
8 Commonwealth shall pay for the use of such ground, on
9 contracts approved by the quartermaster general.

1 Section 149. The notice for the duty required under
2 section one hundred and forty-seven shall be given to each
3 person verbally, or by delivery to him in person, or by
4 leaving at his abode or usual place of business the order
5 therefor, at least four days previous to the time ap-
-6 pointed. Commanding officers may direct such orders to
7 be delivered by one or more of the enlisted men of their
8 commands.

1 Section 150. Brigade commanders may, six times in
2 each year, call meetings for instruction of their staff offi-
-3 cers, field officers, regimental adjutants, and captains of
4 unattached companies of their commands, at some con-
-5 venient place within the limits of their brigades, or at
6 such place as the commander-in-chief may designate.
7 Commanders of regiments, squadrons, corps of cadets
8 and the naval brigade may call similar meetings of the
9 officers of their respective commands six times in each

10 year. No compensation shall be allowed for attendance
11 at such meetings, but the quartermaster general shall pro-
-12 vide the necessary transportation for all officers attending
13 such meetings, at the rates established by law, when the
14 distance travelled exceeds five miles. At the discretion
15 of the commander-in-chief a school for officers may be
16 established in any portion of the Commonwealth, under
17 such regulations as he deems proper.
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i

1 Section 151. Brigade commanders may visit the head-
-2 quarters and companies of their brigades whenever they
3 consider it necessary for military instruction. Command-
-4 ing officers of regiments, squadrons, corps of cadets and
5 the naval brigade may visit the companies in their com-
-6 mands six times each year; field and staff officers, such
7 companies as they are ordered to visit by their respective
8 commanding officers, six times each year; and such field
9 and staff officers, within ten days of such visits, shall

10 report thereon in writing to their respective commanding
11 officers. Mileage for such visits shall be allowed by the
12 quartermaster general on receipt of returns therefor.

1 Section 152. The commander-in-chief may order out
2 the militia or any portion thereof for escort and other
3 duties.

1 Section 153. The commanding officers of regiments.

2 squadrons, the naval brigade or corps of cadets may at
3 any time assemble the companies, or the officers of their
4 respective commands, for instruction ; and the command-
-5 ing officer of a brigade, regiment, squadron, corps of
6 cadets or the naval brigade may order company inspec-
-7 tions in the evening at the several company armories,
8 when the good of the service requires.

1 Section 154. Every company shall drill at least twice
2 in each month, or oftener on the order of commanding

3 officers. Battalion drills may count in the place of com
4 pany drills. Battalions in regiments may be assemble!
5 without pay, in the day or evening, for instruction twict
6 each year, by order of the commander-in-chief, and trans
7 portation in such cases shall be furnished by the quarter
8 master general.



[Feb.MILITIAthe64

performed by any company, under arms or Avith state
uniform, without the approval of the regimental or sepa

4 rate battalion commander, or, if unattached, of its next
superior commander

1 Section 156. No command of the volunteer militia
2or detachment therefrom shall go as such beyond the

ilth, except under orders from3 limits of the Commonw
and in accordance with a resolve4 the commander-in-chief,

' a specific appropriation for the
portation of the troops perform-
ers : provided, that this section

5 of the legislature, makin
6 pay, alloAvances and trail
7 ing duty under such ore
8 shall not apply to rifle teams going beyond the limits of
9 the Commonwealth, with the consent of the commander-

10 in-chief and on the approval of the inspector general of
11 rifle practice, for the purpose of taking part in a small-
-12 arms competition held in another state.

1 Section 157. Every commanding officer, when on
2 duty, may fix necessary bounds and limits to his parade
3 or encampment, not including a road so as to prevent
4 passing, within which no person shall enter without his
5 leave. Whoever intrudes ivithin the limits of the parade
6 or encampment, after being forbidden, and whoever re-
-7 sists a sentry attempting to exclude him from such limits,
8 shall bo deemed guilty of a misdemeanor and may be
9 summarily arrested by order of the commanding officer

10 and dealt with as provided in section one hundred and
11 fifty-eight.

1 Section 158. Whoever interrupts, molests or insults,
2 by abusive words or behavior, or obstructs any officer or
3 soldier Avhile on duty or at any parade, drill or meeting

1 Section 155. No parade or voluntary service shall be
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4 for military improvement, shall be deemed guilty of a
5 misdemeanor and may be summarily arrested by order
6 of any officer and safely kept, and as soon as practicable
7 committed to any police officer or constable of the city or
8 town wherein such duty, parade, drill or meeting is held,
9 who shall detain him in custody for examination or trial

10 before a court having jurisdiction of the place ; and any
11 person found guilty of either of the offences enumerated
12 in this section, or in sections one hundred and thirty-eight
13 and one hundred and fifty-seven, or of obstructing or
14 interfering with United States forces or troops or any por-
-15 tion of the militia in the exercise or enjoyment of the
16 right of way granted by the following section, shall be pun-
-17 ished by imprisonment for not more than six months or by
18 a fine of not more than one hundred dollars.

1 Section 159. United States forces or troops, or any
2 portion of the militia parading or performing any duty
3 according to law, shall have the right of way in any street
4 or highway through which they may pass, provided the
5 carriage of the United States mails, the legitimate func-
6 tions of the police, and the progress and operations of fire
7 engines and fire departments shall not be interfered with
8 thereby.

1 Section 160. Except in case of invasion, insurrection,
2 riot or tumult made or threatened, or in obedience to the
3 commander-in-chief, no officer or soldier shall be required
4 to perform military duty on a day appointed for a state
5 election in the city or town in which he resides; and an
6 officer parading his command, or ordering it to parade,
7 contrary to the provisions of this section, shall be liable to
8 trial by court-martia

1 Section 161. No body of men, except the militia, the
2 troops of the United States and the ancient and honorable



[FebTHE MILITIA.66

3 artillery company of Boston, shall maintain an armory or
4 associate together at any time as a company or organiza-
-5 tion, for drill or parade with firearms; nor so drill or
6 parade; nor shall any city or town raise or appropriate
7 money toward arming, equipping, uniforming, supporting,
8 or providing drill rooms or armories for any such unauthor-
-9 ized body of men : provided, that associations wholly com-

10 posed of soldiers honorably discharged from the service of
11 the United States may parade in public with arms, upon
12 the reception of any regiments or companies of soldiers
13 returning from said service, and for escort duty at the
14 burial of deceased soldiers, with the written permission of
15 the mayor and aldermen of the city or selectmen of the
16 town in which they desire to parade; and that students in
17 educational institutions where military science is a pre-
-18 scribed part of the course of instruction may, with the con-
-19 sent of the governor, drill and parade with firearms in
20 public, under the superintendence of their teachers ; and
21 that any body of men under eighteen years of age may,
22 with the consent of the governor, drill and parade in pub-
-23 lie with any harmless imitation of firearms which has been
24 approved by the adjutant general; and that regularly
25 organized camps of the sons of veterans may at any time
26 parade in public their color guards of ten men with fire-
-27 arms; and that any organization heretofore authorized
28 thereto by law may parade with sidearms, and any veteran
29 association comprised wholly of past members of the militia
30 of this Commonwealth may maintain an armory for the use
31 of the organization of the militia to which its members
32 belonged.

1 Section 162. Whoever violates the provisions of the
2 preceding section, or belongs to or parades with any such
3 unauthorized body of men with firearms, shall be pun-
-4 ished by a fine of not more than fifty dollars or by im-
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5 prisonment for not more than six months, or by both
6 such fine and imprisonment.

Excuses for Non-performance of Duty
1 Section 163. No officer or soldier of the volunteer
2 militia not on leave of absence or furlough shall be ex-
-3 cased from duty in time of insurrection, invasion or dis-
-4 turbance of the peace, except upon physician’s certificate
sof disability. If such officer or soldier is absent without
6 leave and does not produce such certificate to his com-
-7 manding officer, or, in case of unattached companies, to
8 his brigade commander, he shall be tried by court-martial
9 for desertion, or absence without leave. Sickness shall

10 not be an excuse unless he procures a certificate or sat-
-11 isfies the court-martial that he was unable to procure the
12 same. Commanding officers of regiments, squadrons,
13 corps of cadets, the naval brigade, or, in case of un-
itattached companies, brigade commanders, may, on suffi-
-15 cient grounds, or according to the by-laws provided in
16 section two hundred and thirty-one, excuse absences
17 from camp duty and drills.

Courts of Inquiry and Courts-martial
1 Section 164. A commissioned officer of the militia
2 may be tried by court-martial for the following offences :

3 misbehavior before the enemy; corresponding with the
4 enemy ; relieving the enemy ; desertion ; absence without
5 leave; any crime cognizable by the civil courts of the
6 Commonwealth or of the United States; mutiny; drunk-
7 enness on duty; neglect of duty ; disobedience of orders ;

8 oppression or injury of any under his command; a com-
-9 bination or attempt or advice to another to break, resist

10 or evade the laws or lawful orders; insulting a superior
11 officer in the line of military duty; presuming to oxer-
-12 else his command while under arrest or suspension;
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13 neglect or refusal, while commanding officer, to order out
14 his troops when required by law or ordered by his superior
15 officer; neglect orrefusal to make a draft or detachment
16 when ordered; parading the troops under his command

17 on election days contrary to law; receiving any fee or
18 gratuity as a medical officer for a certificate of inability
19 to do military duty; neglect, when detailed to train and
20 discipline a company, to make complaint for neglect ox-
-21 violation of duty, or for any other neglect for which a
22 commanding officer of the company would be liable ; neg-
-23 lect or refusal to march or to make a draft, or for dis-
-24 obedience to an order in case of rebellion or insurrection;
25 refusal or neglect to obey a precept or order to call out
26 the militia or an oi’der issued in obedience thereto, or fox-
-27 advising any officer or soldier to do the like ; making a
28 false certificate, account or muster; violation of any of
29 the provisions of this chapter or of the regulations for the
30 governnxexxt of the xxxilitia; or conduct unbecoming an
31 officer and gentleman, ox-
-32 and military discipline.

to the prejudice of good order

1 Section 165. Soldier may be tried by court-martial
misbehaviorbefore the enemy2 for the following offences

3 corx-esponding with the enemy; relieving the enemy;
4 desertion ; absence without leave ; sleeping upon or de-
-5 sorting a post when on duty as a sentinel; any cx-iuxe
6 cognizable by the civil courts of the Commonwealth or
7 of the United States ; disobedience of ox-ders ; disrespect
Bto superior officers ; mutiny ; neglect of duty ; drunken-
9 ness on duty; conduct

10 and military discipline.
to the prejudice of good order

1 Section 166. When my portion of the military force;

2 of the Commonwealth is performing any duty under orders
3 any officer thereof charged with an offence cognizable by
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4 court-martial shall be arrested and confined in his bar-
-5 racks, quarters or tent, and deprived of his sword by the
6 commanding officer of such portion of the military forces.
7 And any officer who leaves his confinement before he is
8 set at liberty by his commanding officer shall be dis-
-9 missed from the service. And any soldier thereof charged

10 with an offence cognizable by court-martial shall be ar
11 rested and confined by order of his immediate commandin;

12 officer, or by order ofany commissioned officer in whose
13 presence such offence is committed, until tried by court-
-14 martial or released by order of the officer commanding

O

15 such portion of the military forces. No provost marshal,
16 or officer commanding a guard, shall refuse to receive or
17 keep any prisoner committed to his charge by an officer
18 belonging to the forces of the Commonwealth: provided,
19 that the officer committing shall, at the same time, deliver
20 an account in writing, signed by himself, of the crime
21 charged against the prisoner.

1 Section 167. Every officer to whose charge a prisoner
2is committed shall, within twenty-four hours after such
3 commitment, or as soon as he is relieved from his guard,

4 report in writing, to the commanding officer, the name of
5 such prisoner, the crime charged against him, and the
6 name of the officer committing him. No officer shall pre-
-7 sume, without proper authority, to release any prisoner
8 committed to his charge, or suffer any prisoner so com-
-9 mitted to escape.

1 Section 168. No officer or soldier put in arrest shall
2 be continued in confinement more than eight days, or
3 until such time as a court-martial can be assembled; nor
4 in any case for a longer period than until the end of the
5 duty being performed by the command with which he is
6 serving.
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Section 169. When an officer or soldier is put in
arrest for the purpose of trial, the officer by whose order
he is arrested shall see that a copy of the charges on
which he is to be tried is served upon him within eight
days after his arrest, and that he is brought to trial within
ten days thereafter, unless the necessities of the service

1
>.

4
i

t

he shall be brought to trialprevent such trial; and then
within thirty days after the
If a copy of the charges be

i

xpiration of said ten days,
not served, or the arrested

8

9

10 officer or soldier be not brought to trial, as herein ro-
ll quired, the arrest shall cease. But officers or soldiers
12 released from arrest under the provisions of this section,

may be tried, whenever the exigencies of the service shall1 Olo

permit, within twelve months after such release from14
15 arrest.

Section 170. All retainers to the camp and all per-
sons serving with the military forces of the Common-
wealth in the field, though not enlisted soldiers, are to be
subject to orders, and shall be liable to arrest and to con-
finement, and shall be subject to trial and punishment by
court-martial for any military offence committed by them,
in the same manner and to the same extent as soldiers.

1

5

4
3

(

i

Section 171. No officer or soldier charged with an
offence cognizable by court-martial, shall be put in con-
finement by military authority, at any time other than
when the portion of the military forces of the Common-
wealth to which such officer or soldier belongs is perform-
ing duty under orders; but charges and specifications
shall be framed without delay by the officer preferring
them, and shall be forwarded through the regular military
channels to the immediate commander of the accused,
who shall see that a copy of such charges and specifi-

1
9.

5

4
)

i

8

9

10
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11 cations is served upon the accused not less than eight
12 days before the day set for trial.

1 Section 172. Whenever it is practicable, the officer
t the court shall submit the

) the judge advocate general,
. of his department, for an

2 whose duty it is to appoii
3 charges and specifications t
4or to one of the member

lereof, before appointing the5 opinion upon the validity t

6 court or transmitting the ch :1 specifications. And
7 if the officer whose duty it is to appoint the court is of
8 opinion that the charges and specifications do not set
9 forth an offence cognizable by court-martial, he shall rc-

10 turn the charges and specifications with his disapproval
11 and the reasons therefor endorsed upon them or annexed
12 thereto.

ion 173. General courts-martial shall be ordered
such times as the interest of
shall consist of not less than
fficers, and the commander-

2 by the commander-in-chief at
3 the service may require, and
4 three nor more than seven c
5 in-chief shall appoint or deta a judge advocate to attend

b such courts

1 Section 174. Officers shall be tried only by general
2 courts-martial; and no officer shall, when it can be

voided, be tried by officers inferior to him in rani

1 Section 175. The iud 3 advocate shall administer to
before proceeding upon any2 each member of the court

1 trial, the following oath

4 You, A. 8,, do swear that you will well and truly try and deter-
-5 mine, according to evidence, the matter now before yon, between the
6 Commonwealth of Massachusetts and the prisoner to be tried, and
7 that you will duly administer justice, without partiality, favor or
8 affection, according to the provisions of the laws and regulations for
9 the government of the military forces of the Commonwealth, and if
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10 any doubts should arise, not explained by said laws and regula-
-11 tions, then according to your conscience, the best of your under-
-12 standing, and the custom of war in like cases; and you do further
13 swear that you will not divulge the sentence of the court until it
14 shall be published by the proper authority, except to the judge ad-
-16 vocate; neither will you disclose or discover the vote or opinion of
16 any particular member of the court-martial, unless required to give
17 evidence thereof, as a witness, by a court of justice, in a due course
18 of law. So help you God.

2 to the members of a court-martial, the president of the
3 court shall administer to the judge advocate, or person
4 officiating as such, an oath in the following form:
6 You, A. 8., do swear that you will not disclose or discover the vote
6 or opinion of any particular member of the court-martial, unless
7 required to give evidence thereof, as a witness by a court of justice,
8 in due course of law; nor divulge the sentence of the court to any
9 but the proper authority, until it shall be duly disclosed by the same.

10 So help you God.

2 be challenged by a prisoner, but only for cause stated to
3 the court. The court shall determine the relevancy and
4 validity thereof, and shall not receive a challenge to more
5 than one member at a time.

1 Section 178. The judge advocate shall prosecute in
2 the name of the Commonwealth, but when the prisoner has
3 made his plea, he shall so far consider himself counsel for
4 the prisoner as to object to any leading question to any
5 ot the witnesses, and to any question to the prisoner, the
6 answer to which might tend to criminate himself.

1 Section 179. Members of a general court-martial, in
2 giving their votes, shall begin with the youngest in com-
-3 mission.

1 Section 176. When the oath has been administered

1 Section 177. Members of a general court-martial may
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1

i

1 Section 180. When a prisoner, arraigned before a
2 court-martial, from obstinacy or deliberate design, stands
3 mute, or answers foreign to the purpose, the court may
4 proceed to trial and judgment, as if the prisoner had
5 pleaded not guilty.

1 Section 181. The deposition of witnesses residing
2 beyond the limits of the state or more than twenty miles
3 from the place in which any military court may be or-
-4 dered to sit, if taken on reasonable notice to the opposite
5 party and duly authenticated, may be read in evidence
6 before such court in cases not capital.

1 Section 182. All persons who give evidence before
2 a court-martial shall be examined on oath, or affirmation,
3 in the following form :

4 You swear (or affirm) that the evidence you shall give, in the
6 case now in hearing, shall be the truth, the whole truth, and nothing

but the truth. So help you God

7 Such oaths may be administered by the presidents or
8 judge advocates of general courts-martial and by the trial
9 officers of summary courts.

court-martial shall, for reasonabl
2 cause, grant a continuance to either party, for such time
3 and as often as may appear to be just: provided , that if
4 the prisoner be in close confinement, the trial shall not be
5 delayed for a period longer than sixty days.

1 Section 184. No person shall be tried a second tin:
2 for the same offeiw

1 Section 185. No person shall be liable to be tried and
2 punished by a court-martial for any offence which appears

1 Section 1
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3 to have been committed more than two years before the

4 issuing of the order for such trial, unless, by reason of
of some other manifest imped-
n amenable to justice within
all be tried or punished by a
in time of peace and not in

5 having absented himself, or
6 iment, he shall not have bei
7 that period. No person si
8 court-martial for desertion
9 the face of an enemy, committed more than two years

10 before the arraignment of such person for such offence,
11 unless he shall meanwhile have absented himself from the
12 Commonwealth of Massachusetts, in which case the time
13 of his absence shall be excluded in computing the period
14 of the limitation : provided, that said limitation shall not
15 begin until the end of the term for which said person
1(1 was mustered into the service.

1 Section 186. No sentence of a court-martial shall be
2 carried into execution until the same shall have been ap-
-3 proved by the officer ordering the court, or by the officer
4 commanding for the time being.

1 Section 187. Every officer who is authorized to order
2 a court-martial is the officer competent to review the pro-
-3 ceedings of the same, and shall have power to pardon or
4 mitigate any punishment adjudged by it, and to confirm

sentences imposed by it. But
notion shall be construed to

5 and carry into execution the
6 nothing contained in this
7 authorize the officer orderin a summary court to carry into
8 execution the sentences thereof without the approval or
9 action of the commander-in-chief, when such approval or

10 action is required by law.

1 Section 188. The proceedings and sentence of every
2 court-martial shall without delay be forwarded to the officer
3 competent to review the same, who shall approve or dis-
-4 approve thereof within fifteen days thereafter. A roll of
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5 the officers of the court, of the person accused or charged
6 and of the witnesses appearing before the court, with the
7 residence and number of days’ attendance of each, shall
8 be forwarded with the record of every court-martial.

3 expedition as the opportunity of time and distance of place
4 may admit, forward the original proceedings and sentence
5 ot the court to the judge advocate general, in wdiose office
6 they shall be preserved. The trial officer of every sum-
-7 mary court shall in like manner forward the original pro-

cdings and sentence of every case tried by him to the
9 commanding officer of his brigade, and they shall be pre-

10 served at brigade headquarters

1 Section 190. Every person tried by a court-martial
2 shall, upon making demand therefor, either by himself or
3 by any one in his behalf, be entitled to a copy of the pr
4 ceedings and sentence of such court.

1 Section 191. The commanding officer of each brigade
2 shall when necessary appoint summary courts for the trial
3of soldiers serving in or with his brigade. In like manner
4 the commander-in-chief shall
5 the trial of soldiers belonging
6 staff corps and not serving wit
7 any other organization at the
8 the offence for which such sc

appoint summary courts for
to any staff department or

i, or assigned or attached t(

time of the commission of
kliers are tried. The com-

9 manding officers of the squadron of cavalry, of the naval
10 brigade and corps of cadet
11 summary court for the trial
12 tive commands. Any offic
13 separate post or station, or

may in like manner appoint a
f enlisted men of their respec-if

r of the militia commanding' a

cparate portion of the m
14 itaiy forces of the Commonwealth, when on any orderc

1 Section 189. Every judge advocate, or person acting
2 as such, at any general court-martial, shall, with as much
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15 tour of duty may, in like manner, appoint a summary court
16 for the trial of soldiers of his command.

1 Section 192. A summary court shall consist of one
2 officer whose rank is not below that of major : provided,
3 that when no such officer is present with a command,
4 or for any other reason no such officer is available, any
5 other officer may be appointed and may act as such court.

1 Section 193. A summary court shall have jurisdic-
-2 tion to try soldiers for any military offence or disorder
3 hereinbefore mentioned or referred to, but shall not have
4 power to impose any greater penalty than reprimand in
5 brigade orders, dishonorable discharge and disqualifica-
-6 tion to hold office or enlist in the militia of the Common-
7 wealth, fine not exceeding one week’s pay, or imprison-
-8 ment not exceeding one week. Such courts may impose
9 two or more of the above-named maximum penalties for

10 the same offence, but no sentence of reprimand in brigade
11 orders or of discharge in any form shall be put into exe-
-12 cution until approved by the commander-in-chief.

1 Section 194. When any portion of the military
2 forces of the Commonwealth is performing an ordered
3 tour of duty, any soldier, charged with a military offence,
4 shall be brought before a summary court within forty-

5 eight hours after his arrest, if the tour of duty lasts so
command of such forces shall6 long, unless the officer in

7 consider his offence of sufficient gravity to require the
martial thereon, in which case8 action of a general cour

9 he shall immediately refer the matter to the commander-
10 in-chief

martial shall in all respects cou-1 Section 195. Court
2 form to the regulations established for the government of
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a

1

3 the militia of the Commonwealth and to the military law
4 and usage governing the armies of the United States, ex-
5 cept as herein otherwise provided.

tiox 196. Courts-martial may sentence any officer
2 found guilty of a military offence to be dismissed or dis-
-3 charged, either with or without disqualification from
4 enlisting or holding office in the militia of the Common-

wealth ; and may sentence any soldier found guilty of a
6 military offence to be discharged in either of the forms
7 provided in sections one hundred and five and one hun-
-8 dred and six: or, instead of or in addition to such sen-
9 tence, may sentence any such officer or soldier to a fine

10 of not more than two hundred dollars, to be paid to the
11 use of the Commonwealth. Such fine may be collected,
12 in whole or in part, by stoppage of the pay and allow-
-13 ances, except allowance for subsistence, due or becoming
14 due to such officer or soldier from the Commonwealth.
15 And the paymaster of the organization to which such

hall be immediately notified in16officer or soldier belongs
17 the most direct manner
18 charges, of the pendency
19 master shall retain in hi;

20 except allowances for su
21 to such officer or soldier

by the officer preferring the
f such charges ; and such pay-
hands all pay and allowances
sistence, due or becoming due
under charges, until such pay-

22 master has in his hands the sum of two hundred dollars
23 so due, or until he is notified of the final acquittal of

4 the accused.

1 Section 197. If for any reason a fine or any part
2 thereof cannot be so stopp
3 of an officer or soldier sent

id or deducted from the pay
meed to pay a fine, the whole,
nain unpaid, shall constitute f
ir or soldier in the nature ant

4 or any such part as may re
5 civil claim against such offic
6 with all the incidents of a laiiu in tort, and may bo r



[Feb.THE MILITIA.78

7 covered to the use and in the name of the Commonwealth,
8 in an action of tort brought by the judge advocate general.

1 Section 198. When any portion of the military forces
2 of the Commonwealth is performing any tour of duty,

under orders, such courts, instead of or in addition to
4 the sentences above provided, may sentence to imprison-
-5 ment any officer or soldier, belonging to such portion of
6 the said forces, found guilty of an offence committed dur-
-7 ing such tour of duty. Such imprisonment shall not ex-
-8 ceed in duration the length of such tour of duty, and if
9 such tour of duty ends before the expiration of such sen-

-10 fence of imprisonment, the prisoner shall be discharged
11 from confinement immediately upon the termination of
12 such tour of duty, by order of the officer in command of
13 such portion of the said forces, or, in default of such
14 order, by the officer or other person in whose custody the
15 prisoner may then lie. But nothing herein contained
16 shall authorize a summary court to impose a greater pen-
-17 alty than is provided in section one hundred and ninety-
-18 three.

1 Section 199. Except as provided in section two
2 hundred and one, no sentence more severe than those
3 hereinbefore allowed shall be imposed by a court-martial,
4 but other and milder sentences may be imposed, accord-
-5 ing to the military law and usage of the United States
6 army.

1 Section 200. The president or judge advocate of
2 every court-martial, and also the president or recorder of
3 every court of inquiry or board of examiners appointed
4 under the provisions of section two hundred and ten,
5 may issue summonses for the accused and the witnesses
6 for the Commonwealth, and also, on application, for the
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7 witnesses for the officer or soldier accused or charged;
8 and may direct the commanding officer of any company
9 to cause such summonses to be served on any member of
10his company, and may direct the chief of any staff depart-
-11 ment or the commanding officer of any brigade, regiment,
12 squadron, corps of cadets, light battery or the naval
13 brigade, to serve such summonses on any commissioned
11 or non-commissioned officer of his staff or department.
15Any officer or soldier failing to serve such summons,

16 or failing to appear when so summoned, shall be liable
17 to trial by court-martial as for disobedience of orders.
18 and any witness so summoned and failing to appear may
19 be compelled to appear as in case of witnesses before
20 special tribunals.

1 Section 201. When any portion of the military forces
2 of the Commonwealth is ordered by the commander-in-
3 chief to assemble for the purpose of suppressing a riot,
1 insurrection, or invasion, or in time of public danger, the
5 rules and articles of war and general regulations for the
6 government of the army of the United States, so far as
7 applicable and with such modifications as the commander-
-8 in-chief may prescribe, shall be in force and regarded as
9 part hereof, during such service; but no punishment by

10 death shall in any case be inflicted under such rules and
11 articles, except in time of actual war, invasion or insur-
-12 rection, declared by proclamation of the governor to exist,
13 and then only after the approval of the sentence by the
11 commander-in-chief.

1 Section 202. When imprisonment is imposed as a
2 punishment by a court-martial under section one hundred
3 and ninety-eight, it shall be executed in the guard house,
4 or other suitable place under military control designated
sby the court. When imprisonment is imposed as a pun-
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6 ishmont by a court-martial acting under the provisions of
7 section two hundred and one it may be executed in any
8 suitable place under military control, or in any prison,
9 jail, house of correction, or other penal institution be-

-10 longing to the Commonwealth or to any county, city or
11 town in the Commonwealth. And the master, superin-
-12 tendent, or jailer in charge thereof is hereby required to
13 receive anj' prisoner delivered to him with a certified
14 copy of the record of the sentence of the court-martial
15 by which he was so sentenced. Such prisoner shall be
16 subject to such rules and discipline as other prisoners
17 confined in such penal institution, unless the court in its
18 sentence shall have prescribed a milder form of discipline.
19 And the actual expenses incurred for the support of such
20 prisoner during such confinement shall be paid to such
21 master, superintendent, or jailer by the Commonwealth,
22 upon requisitions made by him upon the paymaster
23 sreneral.

1 Section 203. A court of inquiry, to examine into the
2 nature of any transaction of, or accusation or imputation
3 against, any officer or soldier, may be ordered by the com-
-4 mander-in-chief, whenever he deems it for the best inter-
5 ests of the service, or upon a demand by the officer or
6 soldier whose conduct is to be inquired of.

1 Section 204. A court of inquiry shall consist of one
2 or more officers, not exceeding three, and a recorder, to
3 reduce the proceedings and evidence to writing.

1 Section 205. The recorder of a court of inquiry shall
2 administer to the members the following oath :

3 You shall well and truly examine and inquire, according to the
4 evidence, into the matter now before you, without partiality, favor,

affection, prejudice, or hope of reward. So help you God
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6 After which the president of the court shall administer
7 to the recorder the following oath :

8 You, A. 8., do swear that you will, according to your best abil-
-9 ities, accurately and impartially record the proceedings of the court

10 and the evidence to be given in the case in hearing. So help you
11 God.

1 Section 206. A court of inquiry, and the recorder
2 thereof, shall have the same power to summon and ex-
-3 amine witnesses as is given to courts-martial and the judge
4 advocates thereof. Such witnesses shall take the same
5 oath which is taken by witnesses before courts-martial,
6 and the party accused shall be permitted to examine and
7 cross-examine them, so as to fully investigate the circum-
-8 stances in question.

1 Section 207. A court of inquiry shall not give an
2 opinion on the merits of the case inquired of unless
3 specially ordered so to do

1 Section 208. The proceedings of a court of inquiry
2 must be authenticated by the signatures of the recorder
3 and the president thereof, and transmitted without delay
4 to the commander-in-chief, together with a roll of attend-
5 ance, as provided in the case of courts-martial.

1 Section 209. The proceedings of a court of inquiry
2 may be admitted as evidence by a court-martial, in cases
3 not capital, nor extending to the dismissal of an officer:
4 provided, that the circumstances are such that oral tcsti-
-5 monv cannot be obtained.

1 Section 210. An officer who in the opinion of his
2 commanding officer is incompetent, or is impairing the
3 efficiency of the organization to which he is attached, by
4 mismanagement, neglect, or misconduct in civil life for
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5 which he is not amenable to court-martial, may, upon the
6 request of his commanding officer, be ordered to appear
7 before a special board of examiners consisting of not less
8 than five nor more than seven officers, none of whom
9 shall, when it can be avoided, be of lower rank than the

10 officer under investigation. Said board shall without delay
11 inquire into the charges preferred against the accused, and
12 may examine him, as provided in sections seventy-six
13 and seventy-nine, as to his mental, moral and military
14 qualifications ; but all questions of fact shall be investigated
15 in accordance with the practice of courts-martial, and the
16 accused may produce any competent evidence by wit-
-17 nesses or otherwise, and be represented by counsel.
18 The president of such board may administer oaths to
19 witnesses. The board may, with the approval of the
20 commander-in-chief, require a judge advocate to attend
21 its sittings, when taking testimony or investigating any
22 complaint. It shall report the facts, with the evidence
23 and its recommendations, to the commander-in-chief,

24 who may, if the board so recommends, discharge said
25 officer. A roll of attendance shall be transmitted with
26 such report, as provided in case of courts-martial. An
27 officer failing to appear, as ordered, before such special
28 board, shall be discharged by the commander-in-chief.

Pay, T'ransportation, and Allowanc
1 Section 211. There shall be allowed and paid to
2 commissioned officers of the volunteer militia on rolls and
3 accounts in such form as may be prescribed by the com-
-4 mander-in-chief, on the recommendation of the paymaster
5 general, for the duty prescribed in sections one hundred
6 and thirty-nine, one hundred and forty, one hundred and
7 forty-seven and one hundred and fifty-two, the same pay
8 per diem as is prescribed for officers of like grade in the
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9 United States army, viz. : major general, twenty dollars
10 and eighty-four cents; brigadier general, fifteen dollars
11 and twenty-eight cents ; colonel, or captain with naval
12rank, nine dollars and seventy-three cents; lieutenant
13 colonel, or commander with naval rank, eight dollars and
14 thirty-three cents; major, or lieutenant commander with
15 naval rank, six dollars and ninety-five cents; captain,
16 mounted, five dollars and fifty-five cents; captain, not
17 mounted, or lieutenant with naval rank, five dollars ; first
18 lieutenant, mounted, four dollars and seventy-five cents
19 first lieutenant, not mounted, or lieutenant junior grade
20 with naval rank, four dollars and seventeen cents ; second
21 lieutenant, mounted, four dollars and seventeen cents;
22 second lieutenant, not mounted, or ensign with naval rank,
23 three dollars and eighty-nine cents; chaplain, four dol-
-24 lars and seventeen cents.

1 Section 212. There shall be allowed and paid, in
the manner and for the duty
section, the following sums

prescribed in the preceding
>er diem to enlisted men of
ir respective grades : • non-4 the volunteer militia, in th

5 commissioned officers of th general staff, non-commis-
;ades, regiments, corps or6 sioned staff officers of 1 n

arms, chief boatswain’s mate,
f yeoman, equipment yeoman,
jnal quartermaster, and chief
;, first sergeants of companies,

7 squadrons, the master-at-
-8 chief gunner’s mate, chie
9 chief machinists, chief si

10 bugler of the naval brigadi

11 batteries, troops, the hospital corps and the signal coiq

12 and chief petty officers of divisions of the naval brigade,
five cents; quartermaster ser-
of companies, batteries, troops,

13 two dollars and seventy-
-14 geants and duty sergeants
15 the hospital corps and the
16 of light batteries, and pc
17 naval brigade, two dollar

! signal corps, stable sergeants
tty officers, first class, of the

and fifty cents; corporals of
18 companies, batteries, troops, the hospital corps and the



[Feb.THE MILITIA.84

19 signal corps, excepting cooks with the rank of cor-
-20 poral, mechanics of foot batteries, artificers of light
21 batteries, farriers, and saddlers of troops, buglers of
22 companies, batteries, troops, and divisions, and petty offi-
-23 cers, second and third class, of the naval brigade, two
24 dollars and twenty-five cents ; cooks, three dollars ; bands-
-25 men, enlisted or hired, four dollars; privates of com-
-26 panies, batteries, troops, the hospital corps and the
27 signal corps, and seamen, signalmen and baymen of the
28 naval brigade, two dollars.

1 Section 213. There shall be allowed and paid, in the
2 manner hereinbefore prescribed, for all other duty per-
-3 formed under orders of the commander-in-chief, unless
4 otherwise specially provided, or as a witness or defendant
5 under summons, as provided in section two hundred, the
6 following sums per diem; to commissioned officers of the
7 rank of major or lieutenant commander, or of higher rank,
8 four dollars ; to all other commissioned officers, two dol-
-9 lars and fifty cents ; to all enlisted men, excepting bands-

-10 men, two dollars: to bandsmen, four dollars. Officers of
11 the inspector general’s department, or officers acting under
12 competent authority as such, when on duty in armories,
13 under orders of the commander-in-chief, shall be paid in
14 accordance with the provisions of this section.

1 Section 214. There shall be allowed and paid to the
2 adjutant general and surgeon general, when performing,
3 under the orders of the commander-in-chief, the duty spec-
-4 ified in sections one hundred and thirty-nine, one hundred
5 and forty, one hundred and forty-seven and one hundred
6 and fifty-two, the pay of their respective grades, which
7 shall be in addition to the salaries provided for each respec-
8 tively in sections sixteen and twenty-nine.
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1 Section 215. • The commander-in-chief, at his discre-
-2 tion, may order rations to be issued by the commissary

3 general to the enlisted men of troops on duty, at a per
1 diem cost not exceeding fifty cents, and the cost thereof,

5 as certified by the commissary general to the paymaster
6 general, shall be deducted from the pay due such enlisted
7 men for the tour of duty. Commissioned officers, with the
8 approval of the commissary general, may purchase such
9 rations at the cost price thereof, which price shall be de-

-10 ducted from the pay respectively due them. When rations
11 are not issued to troops by the commissary general, he
12 shall certify the fact to the paymaster general, by whom,
13 in commutation thereof, the full pay hereinbefore pro-
-14 vided, less court-martial or other stoppages, shall be paid.

1 Section 216. Mileage at the rate of two cents per mile
2 each way, computed by the most direct line of steam or
3 electric railway communication from the places in which
4 are situated the several headquarters or armories, shall be
5 allowed and paid to each commissioned officer and enlisted
6 man required to travel in the performance of duty under
7 sections one hundred and thirty-nine, one hundred and
8 forty, one hundred and forty-seven and one hundred and

1 fifty-two, and for battalion drills authorized by the com
10mander-in-chief under section one hundred and fifty-four

11 but the quartermaster general, when so directed by the com-
-12 mander-in-chief, may provide transportation in kind for
13 troops performing such duty, which transportation shall
14 be in lieu of mileage allowances.

1 Section 217. Mileage at the rate of four cents per
2 mile each way, computed by the most direct line of steam
3 or electric railway communication from the place of his
4 residence, shall lie allowed and paid to each commissioned
5 officer and enlisted man required to travel when on dutir
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6 as a member or judge advocate of, or as a witness or de-
-7 fondant before, any military court or board; when ap-

-8 pearing before a board of examiners; when acting as
9 presiding officer at an election, or as an elector at the

10 election of a general or field officer; when in the per-
il formance of duty as medical examiner, mustering officer,
12 or paymaster; when attending meetings of officers, or
13 making official visits for purposes of inspection or instruc-
-14 tion, as hereinbefore provided; or in any case when re-
-15 quired by the orders of the commander-in-chief to travel
16 without troops.

1 Section 218. There shall be allowed and paid for
2 each horse actually used by commissioned officers and

nlisted men entitled to be mounted, and for each draft
4 horse actually used by light batteries, or for other pur-
-5 poses herein authorized, the per diem sum of three dol-
-6 lars, which shall be in full for keeping and forage:
7 provided, that for horses used in the performance of duty
8 under sections one hundred and thirty-nine and one hun-
9 dred and forty forage in kind shall be issued by the

10 quartermaster general, the cost of which shall not be de-
ll ducted from the sum herein specified and allowed.

1 Section 219. The following commissioned officers
2 and enlisted men of the militia, and none other, are enti-
-3 tied to be mounted, and one horse only shall be allowed
4to each: the commander-in-chief, and the officers of his
5 personal staff; officers of the general staff of the Com-

-6 monwealth; general officers of the line, and the officers
7of their respective staffs; field and staff officers of infan-
-8 try, of coast artillery serving or parading as infantry,
9 and of corps of cadets ; officers of cavalry, light artillery,

10 the hospital corps, and the signal corps; non-commissioned
11 officers of the general stall’ assigned to duty with head-
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12 quarters of the respective brigades, the squadron of cav-
-13 airy, or light batteries; brigade non-commissioned staff

14 officers; chief buglers of infantry, and of coast artillery
15 serving or parading as infantry; all enlisted men of cav-
il! airy; and sergeants, the guidon corporal, caisson corpo-
17 rals, and buglers of light batteric

1 Section 220. To each light battery of the militia
2 performing camp or othe
3 of the commander-in-chief
4 lowing draft horses : to et

■ mounted duty under orders
there shall be allowed the fol-
ch gun, four, to each caisson,

5 four, and to each battery forge-wagon, four: provided,
6 that in the case of duty performed under sections one
7 hundred and thirty-nine and one hundred and forty the
8 commander-in-chief, in his discretion, may increase said
9 allowance to six horses for each gun, caisson, and battery

10 forge-wagon.

1 Section 221. Draft horses for the service of the quar
2 termaster’s department, when ordered by the commander
3 in-chief, shall be allowed as follows: to brigade, reg

4 imental, and corps headquarters, two each; to squadron
5 headquarters, four; to companies, foot batteries, the hos-
-6 pital corps, and the signal corps, two each; to troops of
7 cavalry and light batteries, four each.

1 Section 222. Should the exigencies of the service, in
2 the opinion of the commander-in-chief, require the per-

formance of infantry duty by the naval brigade, he may

4 order an adequate allowance of saddle and draft horses
5 to be made thereto by the quartermaster general.

1 Section 223. There shall be allowed and paid to
2 commissioned officers and enlisted men entitled to be
3 mounted, when ordered by the commander-in-chief to
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4 transport their horses, the actual cost of such transporta-
-5 tion between such points as may have been ordered; but
6 no such allowance shall be made for transportation not
7 actually used, nor in cases where officers and men are
8 themselves transported between such points by horses
9 provided at the expense of the Commonwealth.

1 Section 224. When directed by the commander-in-
-2 chief, the treasurer and receiver oeneral of the Common-
3 wealth, under such rules and regulations as he may pre-
-4 scribe after conference with the paymaster general, shall
5 advance to bonded paymasters of the militia a sum not
(5 to exceed eighty percentum of the pay, mileage, and
7 other allowances due or to become due to the commis-
8 sioned officers and enlisted men of the militia for duty
9 performed under sections one hundred and thirty-nine,

10 one hundred and forty, one hundred and forty-seven and
11 one hundred and fifty-two.

1 Section 225. In addition to the pay and allowances
2 hereinbefore provided, there annually shall be allowed and
3 paid to the commissioned officers below designated the
4 following sums; to each assistant adjutant general with
5 the rank of major, fifty dollars ; to each adjutant with the
(1 rank of captain, mounted, one hundred dollars; to each
7 adjutant with the naval rank of lieutenant, seventy-five
8 dollars ; to each adjutant with the rank of first lieutenant,
9 mounted, except battalion adjutants of regiments, fifty

10 dollars; to each paymaster with the rank of captain,
11 mounted, one hundred dollars; to each paymaster with
12 the naval rank of lieutenant, seventy-five dollars ; to each
13 paymaster with the rank of first lieutenant, mounted, fifty
14 dollars. There also shall be allowed and paid to the fol-
-15 lowing commissioned officers, for the care of and responsi-
-1(5 bility for public military property in their charge, the
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17 annual sums below specified: to commanding officers of
18 brigades, regiments, corps of cadets and the squadron of
19 cavalry, twenty-five dollars: to the commanding officer
20 of the naval brigade, three hundred dollars; to the com-
-21 mandiug officers of companies, foot and light batteries,
22 troops, divisions, and the hospital and signal corps, fifty
23 dollars; from which sums, before certification to the
24 auditor of the Commonwealth for payment, the quarter-
-25 master general may deduct the cost of all articles lost by

26 neglect, or losses not satisfactorily explained

1 Section 226. There annually shall be allowed for
2 clerical assistance, printing, postage, stationery, and office
3 incidentals : to the headquarters of each brigade, one hun-
-4 drcd dollars; to the headquarters of each regiment, two
5 hundred dollars; to the headquarters of the naval brigade,
6 one hundred and fifty dollars ; to the headquarters of each
7 corps of cadets and the squadron of cavalry, seventy-five
8 dollars; to each company, foot and light battery, troop,

and ambulance corps, fifteen9 division, and the hospital
10 dollar:

1 Section 227. There annually shall be allowed, on such
2 returns as may be prescribed by the quartermaster gen-
-3 eral, the following sums for the repair of uniforms, equip-
-4 ments, and other public military property, and for no
5 other purpose: to the headquarters of each brigade and
6 of the squadron of cavalry, not to exceed fifteen dollars;
7 to the headquarters of eachregiment, not to exceed twenty
8 dollars; to the headquarters of each corps of cadets, not
9to exceed ten dollars; to the headquarters of the naval

10 brigade, not to exceed thirty dollars; to each company,
11 foot battery, division, hospital corps, and signal corps,
12 not to exceed fifty dollars; to each troop and light bat-
-13 tery, not to exceed seventy-five dollars.
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2 paid, under such regulations as may be prescribed by the
3 inspector general of rifle practice, a sum not less than
4 two dollars for each rifle qualification or requalification
5 recorded in compliance with the rules of the department.

1 Section 229. Any commissioned officer or enlisted
2 man who completes nine years’ honorable service, con-
-3 tinuous or otherwise, in the militia of this Commonwealth,
4 shall be allowed a medal, and on the completion of each
5 additional five years’ like service a bar or clasp. And
6 any commissioned officer or enlisted man who has re-
-7 ceived, or shall receive, the medal herein provided, and
8 has served in the military or naval service of the United
9 States in time of war and has been honorably discharged

10 therefrom, shall be allowed an additional bar or clasp
11 bearing the words “ war service.”

1 Section 230. There shall be allowed and paid to each
2 person, not in the volunteer militia, appearing before any
3 military court or board hereinbefore provided, upon the
4 summons of the president or judge advocate thereof, one
5 dollar and fifty cents for each day’s attendance and four
6 cents for each mile necessarily travelled in obedience to
7 such summon

By-laws
1 Section 231. Headquarters, regiments, corps of cadets,
2 squadrons, the naval brigade, companies, batteries, troops,
3 divisions, the signal and hospital corps may adopt by-laws
4 not repugnant to law or to the regulations for the govern-
-5 ment of the militia, subject to the approval of the next
6 immediate commander for the government of matters
7 relating to the interior economy of their respective organ-
-8 izations and the regulation of fines for non-performance
9 of duty.

1 Section 228. There annually shall be allowed and
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Section 232. Fines fixed by such by-laws for the
non-performance of duty shall not exceed the following
sums : for each day’s absence from duty under section
me hundred and forty-seven, five dollars ; for each day’s
ibsence from special duty, when ordered by the com-

mander-in-chief, or from any parade ordered by the com-
manding officer of a regiment, squadron, battery, corps
of cadets, the naval brigade, signal or hospital corps,
three dollars ; for each absence from company or battalion

or non-commissioned officersdrill, or meeting of officers
ordered for the purpose
from an election, one doll
or soldier to any organizati
by-laws or otherwise, may

instruction, inspection, or
Money due from an officer

of

ir

under the provisions of such
s recovered from him in an

m

i action of contract in the name of the officer commanding
3 such organization at the time of bringing the action.

1 The prevailing party shall have his costs without regard
3to the amount recovered. This remedy shall be in addi-
-3 tion to the penalties hereinbefore provided.

ENERAL PROVISIONS.

Section 233. The commander-in-ehiefmay make reg-
ulations for the government of the militia in accordance
with law, and publish the same with a sufficient index.

shall observe the system of
be observed by the army or
such other system as may
laws of the United States.

Section 234. The militia
discipline and drill ordered tc
navy of the United States, or
hereafter be prescribed by tin

Section 235. Members of the volunteer militia shall
not be liable to jury duty ; and any officer or soldier who
has served honestly and faithfully for nine years in the
volunteer militia shall be exempt for life from jury duty.
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1 Section 236. No officer or soldier shall be arrested
2 on civil process while going to, remaining at, or returning
3 from, a place where he is ordered to attend for election of
4 officers or other military duty.

1 Section 237. If an officer or soldier is wounded or
2 otherwise disabled, or is killed or dies of wounds received
3 while doing military duty according to law, he, his widow
4or dependent relatives, shall receive from the general
5 court just and reasonable relief.

1 Section 238. All military accounts unless otherwise
2 provided by law shall annually, on or before the lifteenth
3 day of December, be transmitted to the adjutant general
4 and certified by him if correct, and then presented to the
5 auditor of the Commonwealth for allowance.

1 Section 239. General and field officers, paymasters,
2 the judge advocate general, and all judge advocates may
3 administer the oaths required in this chapter, except as
4 provided in section eighty-two; and also oaths required
5 by the regulations for the government of the militia.

1 Section 240. The provisions of this chapter shall not
2 affect the right of the ancient and honorable artillery com-
3 pany to maintain its organization as a military company,
4 according to ancient usage and to its constitution and by-
-5 laws, provided the same are not repugnant to the laws of
6 this Commonwealth.

1 Section 241. The militia when in the service of the
2 United States, if paid by the Commonwealth, shall receive
3 the same pay and allowances as the regular troops of the
4 United States ; and the rations when commuted shall be
5 valued at the rate fixed by the regulations of the United
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6 States army in force at the time. When the militia are
7 discharged from such service they shall be allowed pay
8 and rations and transportation to their respective homes.

1 Section 242. Civil officers named in this chapter neg-
-2 lecting or refusing to obey its provisions shall, except as
3 otherwise expressly provided, forfeit not less than twenty
4 nor more than five hundred dollars for each offenc

1 Section 243. Decorations and corps badges distinctive
2 of service in the array or navy of the United States in
3 time of war, together with the decorations of such heredi-
4 tary military societies as may from time to time be
5 authorized by the commander-in-chief, may be worn on

6 occasions of ceremony by commissioned officers and en-
-7 listed men of the militia entitled thereto.

1 Section 244. Any organization of the volunteer militia
2 which, with the approval of the commander-in-chief,
3 shall volunteer as a command, and lie accepted and
4 mustered into the service of the United States under anv
5 call for volunteers made by the president of the United
6 States in time of war, shall lie entitled, on the completion
7 of the term of service for which it has so volunteered, to
8 resume its place,in the militia establishment, and the
9 official number and designation of any organization so vol-

-10 unteering shall not be borne, during its term of volunteer
11 service, by any other organization of the militia.

Section 245. The commander-in-chief, in his discre-
tion, may grant leaves of absence and furloughs from the

3 militia service to commissioned officers and enlisted men
4 thereof who may be commissioned or may enlist in the

irmy or navy of the United States in time of war, and
■uch commissioned officers and enlisted men shall 1
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7 deemed to have continuous militia service provided that
8 they shall rejoin their respective commands of the militia
9 within sixty days from the time of their discharge or

10 muster out from the service of the United State

1 Section 246. In this chapter, unless otherwise indi-
-2 cated in the context, the word “ officer” shall be under-
3 stood to designate commissioned officers; the word
4 “soldier” shall include all enlisted men, as well a;

i bandsmen serving for hire, but not enlisted: the word
6 “ battalion ” shall include unattached battalions, squadrons
7 of cavalry, and corps of cadets ; and the word “ company”
8 shall include companies of regiments of infantry and corps
9 of cadets, foot and light batteries, troops of cavalry, divi-

lOsions of the naval brigade, and the hospital and signal
11 corpi

ioned officers rendered super-
of this chapter shall be placed

1 Section 247. Commi
2 numerary by the provision
3 on the retired list of the militia with the rank held by

;oes into effect: provided, that
to retirement with increased

4 them at the time this act

5 any such officers eligible

6 rank under the provisions of section ninety-three shall be
7 retired with such higher grade as thereby may be allowed.

1 Section 248. Brigade, regimental, and battalion staff
2 officers serving under commission at the time this chapter
3 goes into effect, shall not —if nominated for transfer to
4 departments of the general staff—be reduced in rank
sby such transfer ; but in cases where lower rank than
6 that now held by such offit
7 their successors shall be

3rs is provided by this chapter,
commissioned in such lower

8 grade

time when this chapter goe;1 Section 249. At the
2 into effect, the commander-in-chief, in his discretion



HOUSE —No. 10111901.] 95

3 may reorganize the militia, as prescribed in section
4 forty-four, by changing any one of the existing light
5 batteries to a troop of cavalry, and, so far as practicable,
6 continuing the commissioned officers and enlisted men
7 thereof in the grades held by them at the time of such
8 transfer, with their respective rank and seniority in such
9 grades; and he further, in his discretion, may organize

10 the signal corps provided in section fifty-three by trans-
it ferring thereto the commissioned officers and enlisted
12 men of the existing signal corps attached to the head-
-13 quarters of the respective brigades: provided, that
14 nothing in this section shall preclude the disbandment
15 of a light battery, or of either or both such brigade signal
16 corps, if, in his judgment, the best interests of the ser-
17 vice so require

shall take effect on the day
inauguration of the governor
the year one thousand nine
d, that the reorganization of

1 Section 250. This act
2 appointed by law for the
3 and commander-in-chief in
4 hundred and two : provide
5 the militia required by the provisions of sections forty-

6 four and fifty-three may I
7 three months from the day

e effected at any time within
above named.

1 Section 251. All acts and parts of acts inconsistent
2 with the provisions of this chapter are hereby repealed.




