
HOUSE No. 1433.

House oe Repeesentatiyes, June 5, 1901.

The committee on Water Supply, to whom was referred
the petition (with accompanying bill, House, Ho. 1269) of
William Shepherd, mayor, for legislation to authorize the
city of Lynn to take water from Ipswich river for an ad-
ditional water supply, report the accompanying bill.

For the Committee,

GEORGE H. GARFIELD.
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In the Year One Thousand Nine Hundred and One

AN ACT
To authorize the City of Lynn to take an Additional

Water Supply.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The city of Lynn may for the
2 purpose of an additional water supply for itself
3 and its inhabitants, take by purchase or other-
-4 wise, the water of Ipswich river and its tributa-
-5 ries, including Martin’s pond, above the point
6 where said Ipswich river intersects the junction
7 of the boundary line of the towns of Lynnfield,
8 North Reading and Middleton, whenever the
9 daily flow of said Ipswich river at the paper mill

10 dam in the town of Middleton shall exceed ten
11 million gallons, and may at such times take
12 all the flow of said river in excess of ten million
13 gallons and no more, reserving to the owners of
14 mills on said river their right as mill owners to
15 use such waters as shall flow to said mills and the
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16 dams connected therewith, except so far as said
city shall from time to time actually divert and
use the same for the purposes named in this act:
provided, that the city of Lynn shall only exer-
cise the right to take the waters above mentioned
during the months of December, January, Febru-
ary, March, April and May; and also all lands,
rights of way and easements necessary for
establishing filtration beds for holding and
preserving all water taken by purchase or other-
wise under authority of this act, and for con-

veying the same to any part of said city, and erect
on the land thus taken or held proper dams, build-
ings, fixtures, and structures, and may make ex-
cavations, procure and operate machinery and
provide such other means and appliances as may
be necessary for the establishment and mainten-
ance of complete and effective water works; and
may construct and lay down conduits, pipes and
other works, under, through or over any lauds,
water courses, public works, railroads, public or

private ways and along any such ways in such
manner as not unnecessarily to obstruct the same,
and for the purpose of constructing, repairing and
maintaining said conduits, pipes and other works
and for all proper purposes of this act, said city
may dig up any such lands and under the direc-
tion of the board of selectmen of the town in
which such way is situated may enter upon and
dig up any such way or any such ways in said
city in such manner as to cause the least hin-
drance to public travel on such ways: 'provided,
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that nothing contained in this act shall
49 be construed to alter or diminish the powers of
50 the state board of health under general laws
51 already in force in regard to water supplies of
52 cities and towns.

1 Section 2. The said city shall, within sixty
2 days after the taking of any lands, rights of way,
3 water rights, water sources or easements as afore-
-4 said, otherwise than by purchase, file and cause to
5 be recorded in the registry of deeds for the county
6 within which such lands or other property is situ-
-7 ated, a description thereof sufficiently accurate for
8 identification, with a statement of the purposes for
9 which the same were taken, signed by the mayor

10 of said city.

1 Section 3. The said city shall pay all dam-
-2 ages sustained by any person in property by the
3 taking of any land, right of way, water, water
4 source, water right or easement, or by any other
5 thing done by said city under authority of this
6 act : 'provided, however, that said city shall not be
7 liable to pay any damages resulting from the
8 taking and using water from Martin’s pond other
9 than the state itself would be legally liable to pay.

10 Any person sustaining damages as aforesaid under
11 this act, who fails to agree with said city as to the
12 amount of damages sustained, may have the dam-
-13 ages assessed and determined in the manner pro-
-14 vided by law when land is taken for laying out
15 highways, on application at any time within the
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16 period of three years from the taking of such land
17 or other property, or the doing of other injury,
18 under the authority of this act ; but no such appli-
-19 cation shall be made after the expiration of said
20 three years. INo application for the assessment
21 of damages shall be made for the taking of any
22 water, water right, or for any injury thereto, until
23 the water is actually withdrawn or diverted by
21 said city under authority of this act.

1 Section 1. The said city may, for the said
2 purposes of procuring and providing for an addi-
-3 tional water supply, issue from time to time,
4 bonds, notes or scrip to an amount not exceeding
5 in the aggregate, five hundred thousand dollars;
6 such bonds, notes and scrip shall bear on their
7 face the words “ City of Lynn Water Loan, Act
8 of 1901”; shall be payable at the expiration of
9 periods not exceeding thirty years from the date

10 of issue; shall bear interest payable semi-annually,
11 at a rate not exceeding six per centum per an-
-12 num, and shall be signed by the treasurer of the
13 city, and countersigned by the public water
14 board. The said city may sell such securities
15 at public or private sale, or pledge the same
16 for money borrowed for the purposes of this
17 act, upon such terms and conditions as it may
18 deem proper. The said city shall provide, at
19 the time of contracting said loan, for the es-

-20 tablishment of a sinking fund, and shall an-

-21 nually contribute to such fund a sum sufficient

22 with the accumulations thereof, to pay the princi-
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23 pal of said loan at maturity. The said sinking-
-24 fund shall remain inviolate, and pledged to the
25 payment of said loan, and shall be used for no

26 other purpose.

1 Sectiok 5. Whoever wilfully or wantonly
2 corrupts, pollutes or diverts any of the waters
3 taken or held under this act, or injures any struct-
-4 ure, work or other property owned, held or used
5 by said city under the authority and for the pur-
-6 poses of this act, shall forfeit and pay to said city
7 three times the amount of damages assessed.

1 Section 6. The said city shall have power to
2 establish filtration beds for the filtering of its
3 present water supply or any additional water sup-
-4 ply taken under this act, on land already owned
5 by the city of Lynn or on land taken under au-
-6 thority of section one of this act, as it may deem
7 advisable, and to apply to said purpose any por-
-8 tion of the loan authorized by section four of this
9 act: provided, however, that before the said city

10 of Lynn shall proceed to establish any filtration
11 beds or system of filtration, as authorized by this
12 section, it shall submit the general plans for the
13 same to the state board of health and receive its
14 approval before the work is commenced.

1 Section 7. The public water board of the

2 city of Lynn shall have and exercise under this
3 act all like powers and privileges which it now

4 has and exercises under the provisions of chapter
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5 two hundred and eighteen of the acts of eighteen
6 hundred and seventy-one.

1 Section 8. Nothing contained in this act
2 shall prevent the town of Reading from taking
3 from said Martin’s pond or Ipswich river a supply
4 of water for similar purposes whenever said town
5 may require the same: provided, however

,
that

6 said town shall pay all land or other damages
7 caused by any such taking by said town. The
8 right herein given to the city of Lynn shall in no
9 way alter or abridge the right already exercised

10 by the town of Reading under provisions of chap-
-11 ter four hundred and five, acts of eighteen hun-
-12 dred and eighty-nine.

1 Section 9. This act shall take effect upon its
2 passage.




