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Executive Department

The Honorable Senate and House ofRepresentatiz
I return herewith without my approval an act entitled

“An Act to provide for the construction of a system of
subways in the city of Boston by the Boston Transit
Commission,” with my objections thereto in writing.

The bill authorizes the Boston Transit Commission to
construct a subway, with several important branches, un-
der or. near Washington street, from Broadway to the
north end of the city of Boston, the entire expense
thereofand all damages arising thereby to be paid by the
city of Boston. It is provided that the Boston Elevated
Railway Company shall pay to the city a sum not exceed-
ing $6,000,000 towards the payment of all expenses and
damages incurred in carrying out the provisions of the
bill, and shall have as compensation therefor the free and
exclusive use and occupation of the subway for a term of
forty years. lam aware that in section 13 it is provided
that the entire cost of the new subway, the expense of its
maintenance and all repairs of whatever nature during the
term of the lease, shall be paid by the Company; but this
language is not sufficient to modify the explicit provisions
of section 10, that the contribution of the Company shall
not exceed $6,000,000. The provisions of section 10
operate as a distinct limitation upon the provisions of sec-

(Sommomucalth of Jttosßacljuactts.
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tioa 13, and in no event can the Boston Elevated Railway

Company be required to pay more than the sura named in

This amounts to a lease of the proposed subway when
constructed to the Boston Elevated Railway Company for

% gross rental of $6,000,000, paid in advance. If the cost
of the subway does not exceed $6,000,000, this rental, on
the basis of 4% per cent., the rate of the lease of the ex-
isting subway, taking into consideration the advantageous
investment of the sinking fund provided for by the bill,
would enable the company t
32 to 35 years, and would
Railway Company the free
artery of public travel for
any compensation whatever.

) make itself whole in from
give to the Boston Elevated
and exclusive use of a great
from 5 to 8 years without
It is fair to assume that the

sinking fund would be invested so as to bring about this
result, but if not so invested the rental for the term would
not exceed 4% per cent., the minimum rental of the
Tremont Street subway; but the lease of the latter pro-

vides also for an increase of the rent proportioned to the
amount of business done by the lessee. There is no such
provision in the lease authorized by this bill. However
much the volume of transportation may increase, the leS'

lee, not the city, will receive the benefit. This provision
which is omitted in the present bill, making the amount
of rent proportionate to the volume of business, is wise
and equitable

But there is no assurance that the subway can be con-
structed for $6,000,000. If, as is very likely to be the
case, the cost is in excess of that sum, not only is the
rental of the subway proportionately decreased, but the
excess must be paid by the city without reimbursement
from any source. To the extent of such excess of cost
the subway will be constructed at the expense of the city
for the benefit of the proposed lessee.

Under the terms of the bill the Boston Elevated Rail-
way Company has three months in which to accept its
provisions, and it does not become a law unless so ac-
;epted by the company. No such privilege is given to

the city. Such a discrimination in favor of one of the

section 10.
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is, it is true, a provision for a sinking fund, but none
whatever that the proceeds of the sinking fund shall be
used to retire the stock so issued.

Section 9 of the bill provides that the title and owner-
ship of the subway shall be and remain in the city. I see
no objection to this provision, but by section 22 of the
bill it is provided that section 9, among others, shall have
the force and effect of a contract between the Common-
wealth and the Company. There is no good reason why
any such contract should exist. On the contrary, there are
many reasons of public policy why the Commonwealth
should not enter into a binding contract with a private
corporation and its lessees, relating to a matter with which
the corporation will have no concern after the termination
of its lease.

The act of 1894, authorizing the construction of the ex-
isting subway, made careful provision in section 36 for
the relocation by the commission of sewers, gas pipes,
water pipes and other conduits; but the section of the
present bill referring to the same subject (section 8)
makes no such provision. It authorizes the commission
to remove all such structures, but does not provide for
their relocation or accommodation, either within or with-
out the new subway; and it is doubtful whether they
could be located within the new subway, even if in the
judgment of the authorities they could be so placed with-
out detriment to its use by the railway corporation. This,
in my mind, is an important omission. The structures to
which I refer are allowed to be placed beneath the streets
for the public convenience, and explicit provision should
he made for a continuance of their rights.

But there is a still more serious objection to the bill. It
involves a surrender of public rights for an unusual term
of years, and under unusual conditions. No street railway
with the exception of certain privileges heretofore assured
to the West End Street Railway Company and the Boston
Elevated Railway Company for special reasons, has other
than a revocable franchise in a public way.

But this bill will, if it becomes a law, give to a private
corporation a valuable monopoly in a great public thor-
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ughfare and will perpetuate that monopoly for forty
years. It not only binds this generation ;it ties the hands
of the generation to come. The surrender of rights which
belong to the public, even for a brief term of years, should
be permitted only after the most careful consideration,
and for controlling reasons of public policy; but no ex-
igency has been shown to exist to justify the taking away
of such rights from a generation yet unborn.

No reason affecting the public welfare requires the
adoption of this extraordinary proposition. The rapid
transit of passengers by means of a subway is no longer
an experiment. There can be no reasonable doubt that
if such a structure be built and paid for by the city it can
be leased to a transportation company for a sum amply
sufficient to take care of the interest on the money bor-
rowed therefor, and to provide a sinking fund for its
ultimate redemption

The charter of the Boston Elevated Railway Company
ung it certain exclusive rights for a period of twenty-

five years, wT as granted to it chiefly upon the ground that
the construction of an elevated railway, and the pay-
ment of damages that might accrue to abuttors thereby,

w T ould involve so large an expenditure that capitalists
vould not be expected to invest their money without some
assurance of permanency for a fixed term. The act of
1894, providing for the construction of the present sub-
way, authorized the Boston Transit Commission to lease it
for a term of fifty years, but the legislature of 1897 wisely
cut down this period from fifty to twenty years. Neither
of these grants, therefore, constitutes a sufficient precedenthe

for the long term authorized by this bill
No one can feu’esee what advance may be made in the

methods and cost ot transportation, in the volume, o
travel, or in the facilities that may be required for its at

mnnodation in the next forty years. The history of
rtation during the last forty years, and

>f the wonderful advance that has been made, not only in
the amount of travel, but in the facilities afforded to pas-
sengers, is sufficient evidence of our inability to predict

he future. This bill, however, while it not restrict
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All the special rights at privileges enjoyed by the
Boston Elevated Railway Company will have expired in
the year 1922.

It has no moral or equit aim to a continuance ot
those privileges, or of any privileges "whatever.
There is no reason why the public should not at that
time come into comple on of its own, to the end
that further franchises may the u be granted in view of the

I transit which mayimprovements in the met
then have been mac with the sole object of securing

in the highest degree at the lowest cost, the con-
venience of the people of that day. But this bill, if
approved, would go far in assuring a continuance of
the command of the situ tion for a period of twenty
years more. Although i rights in the existing sub-

led, it is not difficult to foresee thatwav wi

ny in exclusive possession for a long term ofa

years ot a most important ue ot travel, will be in a

losition to control the situ vent other
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terms. No such opportunity for control of the situation
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I am unable t my assent to a bill which thus re-
itricts the rights of the public, on the one hand, while, on

the other hand, it insures val able exclusive privileges to
the company in question for so long a period: and that,

without any public exigency requiring the passage of
■dinary a meast

W. Mubhay Ceani


