
SENATE No. 08.

[To accompany the petition of Alva S. Wood for legislation to amend
the law of payment and recovery of land taken or used by right of
eminent domain. Joint Judiciary.]

In the Year One Thousand Nine Hundred and One.

AN ACT
Relative to the Payment for Land taken or used by

Right of Eminent Domain.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. When land is to be taken or used
2 by right of eminent domain, or by virtue of any
3 general or special law authorizing such taking
4 or use, it shall not be entered upon, except to
5 make surveys or measurements, until full pay-
-6 ment for the land is made or recovered in the
7 manner provided by law, in case it is taken, or
8 until a provisional and estimated sum for dam-
-9 ages is paid, in case it is to be used but not

10 taken. If the parties cannot agree upon such
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11 provisional and estimated sum, it shall be fixed,
12 after a hearing, by the street commissioner or
13 superintendent of streets of a city or by the select-

-14 men of the town in which the land is situated.

1 Section 2. The provisional payment so made,
2 unless the parties otherwise shall agree, shall not
3 affect the proceedings provided by law for re-
-4 covery of damages in such cases, except that it
5 shall be deducted from the sum so recovered, in
6 case it falls below that sum, and if it exceeds
7 the sum recovered, such excess shall be paid back
8 and shall be a debt from the person receiving to
9 the person paying the same. In case the said

10 provisional sum is greater than the sum finally
11 recovered, in a suit at law, the costs of such suit
12 shall be distributed as the court may direct.

1 Section 3. The person so paying the pro-
-2 visional sum may, if he is aggrieved thereby and
3 if no suit for damages is brought against him on
4 account of his use of the land in question within
5 one year after such use is concluded, sue the per-
-6 son to whom the provisional sum was paid for the
7 alleged excess of the provisional sum paid over
8 the amount of damage actually sustained.

1 Section 4. This act shall take effect upon its
2 passage.


