
HOUSE No. 238.

Bill accompanying the petition of F. O. MacCartney for legislation rela-
tive to the purchase of gas or electric plants by cities and towns.
Public Lighting. January 21.]

In the Year One Thousand Nine Hundred and Two,

AN ACT
Relative to the Purchase of Gas and Electric Plants

by Cities and Towns.

i House of RepresentativeBe it enacted by the Senate
in General Court assembled, and by the authority of the
same, as folloivs:

1 Section 1. Section ten of chapter thirty-four
2 of the Revised Laws is hereby amended by insert-
-3 ing after the word “use,” in the fifteenth line, the
4 words: but the price shall not exceed the rea-
-5 sonable cost of buying and establishing a plant,
6 or like portions of a plant of equivalent capacity
7 of production and distribution, and as serviceable
8 quality of materia! and construction, counting at
9 its fair market value the land purchased; and

10 by striking out all from and including the word

tfommomoecilth of ittassculiusctts.
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11 “ such,” in the twenty-sixth line, to and including
12 the word “ streets,” in the twenty-eighth line, and
18 inserting in place thereof the following: —ln the
14 price to he paid for the plant nothing shall be in-
-15 eluded on account of future earning capacity or
1(5 good will or of exclusive privileges derived from
17 rights in the public streets, nor anything for or

18 on account of the patronage or business given to
19 the corporation owning the plant by the munici-
20 pality making the purchase, —so as to read as
21 follows:
22 Section 10. If, when a city or town votes to
28 establish a municipal lighting plant, any person
24 or corporation engaged at the time of the first
25 vote required by sections two and three of this
2G chapter in the business of generating or dis-
27 tributing gas or electricity for sale for lighting
28 purposes in such city or town shall elect to sell in
29 the manner hereinafter provided, the city or town
30 shall purchase of him or it such portion of his or
31 its plant and property within the limits of such
32 city or town as is suitable for and is used in con-

33 nection with such business. Such purchase shall
34 be required to include both a gas and electric
55 lighting plant only if a single corporation owns
36 or operates both such plants. If the main gas
37 works or the central electric lighting station lie
38 within the city or town limits, such city or town
39 shall purchase the whole of such plant and the
10 property used in connection therewith lying
11 within such limits at its fail - market value for the
42 purposes of its use, but the price shall not exceed
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43 the reasonable cost of buying and establishing a
44 plant or like portions of a plant of equivalent
45 capacity of production and distribution and as
46 serviceable quality of material and construction,
47 counting at its fair market value the land pur-
48 chased; but no portion of such plant shall be
49 estimated at less than its fair market value
50 for any other purpose, including as an ele-
51 ment of value locations or similar rights, and
52 the damages, if any, caused by the sever-

53 ance of any portion of such plant lying outside
54 such city or town limits, if they are not purchased
55 by the city or town, and excluding any mortgage
56 or other encumbrance or lien to which such plant
57 or any part thereof may be subject at the time of
58 such purchase. The city or town may require
59 the plant and property to be transferred to it free
60 of any mortgage or lien unless the commissioners
61 appointed under the provisions of the following
62 section otherwise determine. In the price to be
63 paid for the plant nothing shall bo included on
64 account of future earning capacity or good will
65 or of exclusive privileges derived from rights in
66 the public streets, nor anything for or on account
67 of the patronage or business given to the cor-
68 poration owning the plant by the municipality
69 making the purchase. If the main gas works or
70 central electric lighting station of such plant lie
71 without the city or town limits, the city or town
72 shall purchase only that portion of the plant or
73 property within its limits, estimating its value as
74 above provided, but without allowance of damages
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75 on account of severance of plant. No city or
town shall be required to buy any apparatus or
appliances which are covered by letters patent of
the United States or embod}T a patentable inven-
tion unless a complete right to use the same
and all other apparatus or appliances necessary
for its use, to such extent as such city or town
shall reasonably require, shall be assigned or
granted to it at a cost as low as it would be to the
person or corporation whose plant is purchased.
No cit}' or town shall be required to buy any
property unnecessarily added to a plant after the
passage of its first vote under the provisions of
sections two or three, nor any property except
such as would be suitable for the ordinary busi-
ness of the vendor. If any property or plant
which the city or town would be entitled or re-
quired to buy would not be available to it if pur-
chased, by reason of liens, interests of third
parties, private contracts or other causes whereby
the city or town would be at a greater disadvan-
tage in its use than the vendor, it may be released
from buying the same, or it may be allowed an
equitable discount from the purchase price as the
commissioners provided for in the following sec-
tion determine.
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1 Section 2. Section thirteen of said chapter
2 thirty-four of the Revised Laws is hereby
3 amended by striking out the words “in which
4 there is no private gas or electric lighting com-
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5 pany,” in the third and fourth lines, —so as to
6 read as follows:
7 Section 13. If a city or town purchases a gas
8 or electric lighting plant having mains, poles,
9 wires or other distributing apparatus in an adjoin-

10 ing city or town, it may also purchase such mains,
11 poles, wires or other distributing apparatus
12 therein, subject to the provisions of the three
13 preceding sections.

1 Section 3. This act shall take effect upon its
2 passage.




