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House of Repeesentatives, April 30, 1902.

The committees on Railroads and Street Railways, sitting
jointly, to whom was referred so much of the Governor’s
Address (Senate, Ho. 1) as relates to the abolition of grade
crossings, report the accompanying bill.

Commcuuucnltl| of illasaiiduisctts.

GEORGE P. BULLARD.
For the committee on Railroads.

FRED. C. GILPATRIC.
For the committee on Street Railways.
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In the Year One Thousand Nine Hundred and Two.

AN ACT
Relative to the Abolition of Grade Crossings.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, asfollows :

1 Section 1. Section one hundred and forty-
-2 nine of chapter one hundred and eleven of the
3 Revised Laws is hereby amended by inserting
4 after the word “ corporation,” in the third line
5 thereof, the words: —or of a street railway com-
-6 pany having a location in that part of the public
7 way where such crossing exists, —so as to read
8 as follows;
9 Section 149. The mayor and aldermen of a

10 city or the selectmen of a town in which a public
11 or private way and a railroad cross each other at
12 grade, the directors of the railroad corporation,
13 or of a street railway company having a location
14 in that part of the public way where such crossing
15 exists, or, upon instructions from the governor
1G and council given after notice to parties inter-

Ccimmcnuucnltl) of ilTasortthuoctts,
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17 ested and a hearing, the attorney-general may
18 file a petition in the superior court stating that
19 the petitioners are of opinion that it is neces-
-20 sary for the security and convenience of the pub-
-21 lie that an alteration should be so made in such
22 crossing, in the approaches thereto, in the loca-
-23 tion of the railroad, or public or private way, or
24 in the grades thereof, as to avoid a crossing at
25 grade, or that such crossing should he discon-
-26 tinned with or without building a new way in
27 substitution therefor. The superior court shall
28 thereupon have jurisdiction in equity, after notice
29 by the petitioner to the board of railroad com-

-30 missioners of the entry of such petition, and
31 after such notice by advertisement or otherwise as

32 the court shall order, and a hearing, in its dis-
-33 cretion, to appoint a commission of three disinter-
-34 ested persons.

1 Section 2. Section one hundred and fifty-one
2 of said chapter one hundred and eleven of the
3 Revised Laws is hereby amended by inserting
4 after the word “ construction,” in the eleventh line
5 thereof, the words: the actual cost to the street
6 railway company of changing its railway and
7 location to conform to the decree of the court;
8 by inserting after the word “ provided,” in the
9 thirteenth line thereof, the words: Said commis-

10 sion may, subject to a right of appeal to the
11 superior court by the street railway company
12 and to a revision by a jury of the amount of
13 such assessment, if a claim therefor is duly filed
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14 in the clerk’s office of said court within thirty
15 days after the making of such assessment, assess
16 upon any street railway company duly made a party
17 to the proceedings prior to the appointment of said
18 commission by the superior court, and having a
19 location in that part of the public way in which
20 the crossing or crossings are situated, such per-
21 centage of said total cost, not exceeding fifteen
22 per centum thereof,'as may, in the judgment of
28 said commission, be just and equitable; and such
24 assessment, as confirmed by the court, shall be in
25 lieu of any assessment or contribution required by
26 any special act or grant of location, by striking
27 out in line thirteen the words “ remaining thirty-
28 five per centum,’’ and inserting in place thereof
29 the words: balance of said total cost; and by
30 adding; at the end of said section the following-o o

81 words: Whenever in any case in which a
32 street railway company has been required to
83 contribute to the expense of abolishing a gradeoo

crossing, any of its locations shall be so changed84
35 or revoked by any board of aldermen or select-
36 men without its consent as to render impossible,
37 or in the opinion of the board of railroad com-
38 missioners unprofitable, the further exercise of
39 the privilege of operating its railway in that part
40 of the public way where such grade crossing has

41 been abolished, the amount contributed by such
42 company to the expense of abolishing such grade
43 crossing shall be ascertained by the board of
44 railroad commissioners and certified to the treas-

15 urer of the Commonwealth, who shall pay the same
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to the company from the treasury of the Coraraon-
iT wealth; and any amount so received by the com-
-48 pany shall be expended only for such construction

49 or equipment purpose
50 sioners shall approve,
51 Section 151. The c

52 the provisions of sect;

53 nine shall meet at once
54 hearing, it decides that t
55 of the public require
56 the change or discont
57 if any, to be made, it i

is said railroad commis-
to read as follows

unmission appointed under
n one hundred and forty-

ind if, after notice and a

be security and convenience
the alterations, including
nuance of a private way,
hall prescribe the manner

58 and limits thereof and shall determine which of
59 the parties shall do the work, or shall apportion
60 the work to be done between each of the railroad
61 corporations and the city or town. The railroad
62 corporations shall pay sixty-five per centum of the
63 total actual cost of the alterations as aforesaid, in-
-64 eluding therein in addition to the cost of construc-
-65 tion the actual cost to the street railway company
66 of changing its railway and location to conform
67 to the decree of the court, the cost of the hear-

f the commissioners and68 ing, the compensation c

69 auditors and all dama,
70 provided. Said connni
71 right of appeal to the si

72 railway company and t
73 the amount of such assi

xcept as otherwise
sion may, subject to a
perior court- by the street

i revision by a jury of
issment, if a claim there-
clerk’s office of said court
■ the making of such as-
ny street railway company

71
75 within thirty days aft
76 sessment, assess uponupon

77 duly made a party to the proceedings prior to the
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appointment of said commission by the superior
court and having a location in that part of the
public way in which the crossing or crossings are

situated, such percentageof said total cost, not ex-

ceeding fifteen per centum thereof, as may, in the
judgment of said commission, be just and equi-
table, and such assessment, as confirmed by the
court, shall be in lieu of any assessment or con-
tribution required by any special act or grant of
location. The balance of said total cost shall be
apportioned by the commission between the Com-
monwealth and the city or town in which the
crossing or crossings are situated, but not more
than ten per centum shall be apportioned to such
city or town. The commission shall equitably
apportion the sixty-five per centum to be paid by
the railroad corporation between the several rail-
roads which may be parties to the proceedings.
If the crossing was established after the twenty-
first day of June in the year eighteen hundred
and ninety, no part of said cost shall be charged
to the Commonwealth. If the crossing is of a
railroad and a private way, and no crossing of a

public way is abolished in connection therewith,
the entire cost as aforesaid shall be paid by the
railroad corporation. Whenever in any case in
which a street railway company has been required
to contribute to the expense of abolishing a grade
crossing, any of its locations shall be so changed
or revoked by any board of aldermen or selectmen
without its consent as to render impossible, or in
the opinion of the board of railroad commission-
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110 ers unprofitable, the further exercise of the privi-
-111 lege of operating its railway in that part of the
112 public way where such grade crossing- has been
113 abolished, the amount contributed by such com-
ill pany to the expense of abolishing such grade
115 crossing shall be ascertained by the board of
116 railroad commissioners and certified to the treas-

-117 urer of the Commonwealth, who shall pay the
118 same to the company from the treasury of the
119 Commonwealth; and any amount so received by
120 the company shall be expended only for such
121 construction or equipment purposes as said rail-
-122 road commissioners shall approve.

1 Section 3. Section one hundred and fifty-two
2 of said chapter one hundred and eleven of the
3 Revised Laws is hereby amended by inserting
4 after the word “way,” in the third line thereof,
5 the words: the changes to be made in the loca-
-6 tion and grades of the street railway in such
7 public way; and by inserting after the word
8 “binding,” in the ninth line thereof, the words:
9 —lf the commission decides that the location of

10 the street railway shall be changed the decree
11 of the court confirming such decision shall duly

is thus changed, so as to12 establish the location
13 read as follows:

commission shall specify
of an existing public or

discontinued, the grades

14 Section 152. The
15 what portion, if any
16 private way shall be
17 for the railroad and the way, the changes to be
18 made in the location and grades of the street
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railway in such public way, the general method
of construction, and what land or other property
it considers necessary to be taken; but if such
decision involves a change in the grade of the
railroad, the consent of the board of railroad
Commissioners to such change shall first be ob-
tained. Said commission shall forthwith return
its decision to the superior court, the decree of
which, confirming such decision, shall be final
and binding. If the commission decides that the
location of the street railway shall be changed
the decree of the court confirming such decision
shall duly establish the location as thus changed.
If the commission decides that the location of
the railroad or of the public or private way shall
be changed, the decree of the conrt confirming
such decision shall constitute a taking of the
specified land or other property; and the clerk
of said conrt shall, within thirty days after said
decree, cause a copy of such decision and decree
to be filed with the comity commissioners of the
county or counties in which the land or other
property taken and the crossing are situated, to
be recorded in the registry of deeds for the
counties and districts in which such land, prop-
erty and crossings are situated, and to be filed
with the auditor of the Commonwealth. Said
taking shall be a taking by the city or town, if
the land is to be used for a public way, or by the
railroad corporation, if the land is to be used for
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1 Section 4. Section one hundred and fifty-five
2 of said chapter one hundred and eleven of the Re-
-3 vised Laws is hereby amended by inserting after
4 the word “ railroads,” in the fifth line thereof, the
5 words: street railway companies, if any; by in-
-6 serting after the word “ corporation,” in the
7 eleventh line thereof, the words; and on the
8 part of any street railway company; and by
9 striking out the word “ it,” in the twelfth line

10 thereof, and inserting in place thereof the
11 words: them respectively, —so as to read as
12 follows
13 Section 155. The court shall appoint an audi-
14 tor, who shall be a disinterested person, not an
15 inhabitant of the city or town in which the cross
16 ing is situated, whose compensation shall be
17 determined by the court and to whom shall from
18 time to time be submitted all accounts of expense
19 incurred by the railroads, street railway compa-
20 nies, if any, city, town, commission, or auditor,
21 and who shall audit the same and make report
22 thereon to the court. Such auditing, when ac-

23 cepted by the court, shall be final. A certified
24 copy of such report and the decree of the court
25 thereon shall be filed with the auditor of the
26 Commonwealth. The court shall, from time to
27 time, issue its decrees for payments on the part
28 of the railroad corporation and on the part of
29 any street railway company, not exceeding the
30 amounts apportioned to them respectively by said
31 auditor, and for the payment by the Common-
-32 wealth of a sum not exceeding the amounts appor-
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33 tioned to it and to the city or town; and such city
34 or town shall repay to the Commonwealth the

- \ nnrtrvniil- ivrvi'vrvul'i it- 1-v-tt nm d rt n dll-rv 11 Tin 4-h35 amount apportioned to it by said auditor, with
36 interest thereon, payable annually at the rate of
37 four per centum from the date of the acceptance of
38 the report of the auditor. Such repayment of the
39 principal shall be made annually in such amounts
40 as the auditor of the Commonwealth may desig-
41 nate; and the amount of payment designated for
42 the year, with the interest due on the outstand-
43 ing principal, shall be included by the treasurer
44 and receiver-general in the amount charged to
45 such city or town, and shall be assessed upon it in
46 the apportionment and assessment of its annual
47 state tax. The treasurer and receiver-general
48 shall in each year notify such city or town of the
49 amount of such assessment, which shall be paid by
50 it into the treasury of the Commonwealth as a part
51 of, and at the time required for, the payment of
52 its state tax. When the final assessment on a

53 city or town has been paid by it, the treasurer and
54 receiver-general shall repay to it, in reduction of
55 said final payment, the amount of interest, if any,
56 which has been assessed to and paid by it in
57 excess of the actual interest cost to the Common-
58 wealth for money borrowed for the abolition of
59 grade crossings previous to the payment of said
60 final assessment; and such excess of interest, if
61 any, shall be on the exact amounts repaid by such
62 city or town to the Commonwealth on which
63 interest has been collected under the provisions of
64 this section, and no more.
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1 Section 5. Section one hundred and fifty-eight
2 of said chapter one hundred and eleven of the
3 Revised Laws is hereby amended by striking out

4 the word “five,” in the fifth line thereof, and
5 inserting in place thereof the word: ten, —so as
6 to read as follows:
7 Section 158. The amount to be paid under the
8 provisions of the preceding nine sections by the
9 Commonwealth in any one year, the year begin-

10 ning with the twenty-first day of June, shall not
11 exceed five hundred thousand dollars, and the
12 total amount shall not exceed ten million dollars;

13 but if in any year the expenditure by the Com-
14 monwealth shall not amount to five hundred thon-
15 sand dollars, the unexpended balance thereof
16 shall be added to the five hundred thousand dol-
17 lars allowed to be paid by it in any subsequent
18 year. In computing and estimating the amount
19 paid and to be paid by the Commonwealth, the
20 amounts apportioned to cities and towns and
21 advanced by the Commonwealth under the provi-
22 sions of section one hundred and fifty-five shall
23 not be included. The treasurer and receiver-
24 general shall pay the amount of cost apportioned
25 to the Commonwealth from any money not other-
26 wise appropriated, and shall from time to time, on
27 request of the governor and council, issue and sell
28 bonds, shall establish a sinking fund for the pay
29 ment thereof into which shall be paid any premi-
30 urns received on the sale of said bonds and shall
31 apportion thereto from year to year, in addition,
32 amounts sufficient with their accumulations to
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33 extinguish at maturity the debt incurred by the
34 issue of said bonds. The amount necessary to
35 meet the annual sinking fund requirements and
36 to pay the interest on said bonds shall be raised
37 by taxation from year to year. From the pro-
-38 ceeds of the sale of such bonds, there shall be
39 paid into the treasury of the Commonwealth such
40 amounts as may have been expended therefrom
41 under the provisions of this section.

1 Section 6. Section one hundred and fifty-nine
2 of said chapter one hundred and eleven of the
3 Revised Laws is hereby amended by striking out
4 the whole of said section and substituting the fol-
-5 lowing :

6 Section 159. ]No final decree shall be made
7 by said superior court upon any report of com-
-8 missioners setting forth a plan for the abolition,
9 discontinuance, or alteration of a grade crossing,

10 adopting or confirming such plan or authorizing
11 any expense to be charged against the Com-
-12 monwealth, until the board of railroad commis-
-13 sioners, after a hearing, shall have certified in
14 writing that in their opinion the adoption of such
15 plan and the expense to he incurred thereunder
16 is consistent with the public interests, and is
17 reasonably requisite to secure a fair distribution
18 between the different cities, towns and railroads
19 of the Commonwealth, of the public money appro-
-20 printed in the preceding section for the abolition
21 of grade crossings, and that such expense will
22 not, in the judgment of said hoard, exceed the



1902.] HOUSE —No. 1376. 13

23 amount provided under the preceding section to
2d be paid by the Commonwealth.

1 Section 7. The amount of any assessment
2 upon, or contribution by, a street railway com-
-3 pany to the expenses of abolishing a grade cross-
d ing shall be deemed and taken in all proceedings
5 thereafter as a part of the value of its property
6 for street railway purposes; and such company
7 may issue stock or bonds to the amount that the
8 board of railroad commissioners shall under the
9 laws relating to the issue of stocks and bonds by

10 such companies approve as reasonably necessary
11 to provide for the payment of such assessment or
12 contribution.

1 Section 8. Any case now pending in the su-
-2 perior court under the provisions of section one
3 hundred and forty-nine of chapter one hundred
d and eleven of the Revised Laws, in which the
5 final report of the commission has not been filed in
fi said court under the provisions of section one

7 hundred and fifty-two of said chapter, may, upon
8 motion of the attorney-general and after such
9 notice as the court may order to the other parties,

10 be dismissed by said court without prejudice to
11 the rights of auy party under said section one

12 hundred and forty-nine, as amended by this act,
13 to file a new petition for the abolition of the same
Id crossing; provided, however, that in the proceed-
-15 ings upon any such subsequent petition no person
16 shall be appointed a member of the commission
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17 referred to in said section one hundred and forty-
-18 nine, who was a member of such commission ap-
-19 pointed in the proceedings in the case so dismissed,
20 unless all parties to the proceedings upon such
21 subsequent petition assent to such appointment.
22 In any case dismissed by the superior court under
23 this section all costs and expenses of the pro-
-24 ceedings, including the compensation of the com-
-25 mission, to the date of the entry of the decree
26 dismissing the same, shall be paid by the Com-
-27 monwealth and the other parties to said case in
28 such manner and in such proportions as the su-
-29 perior court shall order.

1 Section 9. This act shall take effecl upon its
2 passage.






