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HOUSE

[Mr. Newton of Everett gives notice that he will

move to substitute this

bill for the bill printed as House, No. 1415.]

Commcnuucaltl] of iUaooadmoctto.
In the Year One Thousand Nine Hundred and Two

AN ACT
To amend the Revised Laws and to supply Certain
Omissions therein.
Be it enacted by the Senate and House of Bepresentatives
in General Court assembled, and by the authority of the

same, as follows:

1
Section 1. Section seventeen of chapter three
2 of the Revised Laws is hereby amended by strik-

-8 ing out all of said section after the word testier mony,” in the ninth line thereof, —so as to read
“

5 as follows:
6
Section 17. A person shall not be excused
7 from attending and testifying before either branch
8 of the general court or before a committee thereof
9 upon a subject referred to such committee on the
10 ground that his testimony or evidence, docu-

9
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11 mentary or otherwise, may tend to criminate him
12 or subject him to a penalty or forfeiture, but he
13 shall not be prosecuted or subjected to a penalty or
Id forfeiture for or on account of any action, matter
15 or thing concerning which he may so testify or
16 produce evidence, except for perjury committed
17 in such testimony.
1 Section 2. Section two hundred and seventy-2 nine of chapter eleven of the Revised Laws is
3 hereby amended by striking out of line seven the
4: words board of aldermen of the city of Chelsea
5 and the,” so that the first eight lines (paragraph)
“

6 of said section shall read as follows:
Section 279. Upon a failure to choose a
7

8 county commissioner or associate commissioner,
9 the board of examiners shall forthwith issue pre10 cepts to the board of aldermen of each city and
11 to the selectmen of each town in such county,
12 directing them to call meetings of the voters to
13 elect such officer on a day appointed therein. In
14 the county of Middlesex such precept shall also
15 be issued to the selectmen of the towns of Revere
16 and Winthrop.

1
Section 3. Section thirty-six of chapter nine-2 teen of the Revised Laws is hereby amended by

3 adding at the end of the first sentence therein the
4 following words: and thereupon such town
5 shall have the authority given to a city under the
6 provisions of section twenty-four of chapter
7 twenty-six, —so as to read as follows:
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Section 36. This chapter shall be in force in
any town of more than*twelve thousand inhabitants when accepted by it, and thereupon such
town shall have the authority given to a city
under the provisions of section twenty-four of
chapter twenty-six. So much of this chapter and
the rules established under it as relate to the employment of laborers, designated as the Labor
Service,” shall not be in force in any city of less
than one hundred thousand inhabitants until the
city council, with the approval of the mayor,
accepts the same.
“

Section 4. Section fourteen of chapter twenty
of the Revised Laws is hereby amended by striking out all of said section and inserting in place
thereof the following:
Section 14. County commissioners shall receive from the county in full payment for all
their services the following annual salaries:
For the county of Barnstable, thirteen hundred
dollars.
For the county of Berkshire, twenty-one hun-

-11 dred dollars.

12 For the county of Bristol, thirty-three hundred
13 dollars.
14 For the county of Dukes County, four hundred
15 dollars.
16
For the county of Essex, forty-five hundred
17 dollars up to the first day of July in the year
18 nineteen hundred and two, and thereafter fifty-19 four hundred dollars.

4
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For the county of Franklin, sixteen hundred

21 dollars.

•

For the county of Hampden, twenty-five hun22
28 dred dollars.
For the county of Hampshire, sixteen hundred
24
25 dollars.
2(5
For the county of Middlesex, fifty-four hun
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dred dollars.

For the county of Norfolk, forty-two hundred
dollars.

For the county of Plymouth, twenty-seven
hundred dollars.
For the county of Worcester, forty-nine hundred and fifty dollars.
Such salaries shall be divided among the county
commissioners in proportion to the services rendered by each; and no other or additional compensation shall be paid to them for any service
performed by them for their respective counties.
Associate commissioners shall receive from the
county not less than five dollars each for every day
of actual service, to au amount not exceeding one
hundred and fifty dollars in any county in any
calendar year, and ten cents a mile for travel each
way. An itemized statement of the actual and
proper expenses of the commissioners for transportation shall, on the first day of each month, be
certified to the controller of county accounts, who
shall audit and certify it to the county treasurer,
who shall pay such expenses from the county

50 treasury.
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1
Section 5. Section seven of chapter twentytwo
of the Revised Laws is hereby amended by
-2

3 striking- out of line six the word mayor,” and
4 by inserting in place thereof the words:
such
follows;
aldermen,
so
as
read
as
5
to
6
Each
register of deeds, except in
Section 7.
“

7 the county of Suffolk, shall be sworn before the
8 county commissioners, and, in the county of
9 Suffolk, before one or more of the aldermen of

10 the city of Boston. Each register shall give
11 bond to the county for the faithful performance
12 of his official duties, with such sureties and in
13 such sura as the commissioners or such aldermen,
14 respectively, shall approve.
1

Section 6. Section fourteen of chapter twentyfive of the Revised Laws is hereby amended by

-2
3 striking out of line thirteen the word almshouse,”
4 and by inserting in place thereof the word:
5 hospital, —so that the third paragraph of said
“

6 section shall read as follows:

7 For the reception, care and treatment, by hos-8 pitals established in a town, or in the vicinity
9 thereof, which maintains and manages no hospital,
10 of persons who by misfortune or poverty require
11 relief during temporary illness; but this provision

12 shall not add to the compensation now required
13 from the Commonwealth or from any city or town
14 for the care and treatment of any person charge-15 able to them respective!}' as a pauper, or diminish
16 the right of the Commonwealth to require the

6
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17 removal to the state hospital of a pauper depend-

-18 ent upon it.
Section 7. Section one of chapter twenty1
-2 eight of the Revised Laws is hereby amended by

3 striking out of line twenty-one the article A,”
4 and by inserting in place thereof the words: —ln
“

5 cities, a,
so as to read as follows:
6
Section 1. A town in which, at a meeting
7 called and notified at least seven days in advance
8 in the same manner as meetings for the election
9 of town officers, a majority of the voters, voting
10 by ballot with the use of the voting list, adopt
11 the provisions of the first fourteen sections of this
12 chapter or have so adopted the corresponding
13 provisions of earlier laws, may elect a board of
14 park commissioners consisting of three persons
15 and prescribe their terms of office; and the mayor
16 of a city which at meetings to be held at one
17 time in the usual voting places of the city on
18 such days as the board of aldermen, at a regular
19 meeting, shall designate, called in the same man-20 ner as meetings for the election of city officers,
21 accepts said provisions may, with the approval of

22 the city council, appoint a board of park commis-

-23 sioners for said city, consisting of five persons,
24 who shall hold office for terms of one, two, three,
25 four and five years respectively from the first
26 Monday in May next following such appointment,
27 or until their successors are appointed and quali-28 tied; and thereafter the mayor shall annually,
29 before the first Monday in May, with like ap-
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30 proval, appoint one such commissioner for a terra
31 of five years from said first Monday in May. No
32 selectman, member of the city council, clerk or
33 treasurer of such city or town shall be such com-3d missioner. In cities, a vacancy in such board

35 shall be filled in like manner for the residue of
36 the unexpired term. A commissioner may be
37 removed by a vote of two-thirds of the voters of
38 a town at a meeting called for the purpose, or by
39 a concurrent vote of two-thirds of the whole of
40 each branch of a city council. Such commis-41 sioner shall serve without compensation.
Section 8. Section twenty-two of chapter
1
2 twenty-nine of the Revised Laws is hereby
3 amended by striking out, in the second and third
4 lines, the words “He shall tabulate the subject
5 matter,” and inserting in place thereof the words:

6 —He shall prepare from said copies such statis-7 tical tables as will be of practical utility, —so as
8 to read as follows;
9
Section 22. The secretary shall cause the
10 copies received by him for each year to be bound,
11 with indexes thereto. He shall prepare from said
12 copies such statistical tables as will be of practi-13 cal utility, and make report thereof annually to
14 the general court.
1

2
-3
4
5

Section 9. Section nine of chapter sixty-five
of the Revised Laws is hereby amended by striking out the word or,” after the word fine,” in
the tenth line, and inserting in place thereof the
and, —so as to read as follows:
word:
“

“
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Section 9. Every itinerant vendor who sells
or exposes for sale, at public or private sale, any
goods, wares or merchandise without state and
local licenses therefor, properly indorsed, or files
any application, original or supplementary, which
contains any false statement, or, being licensed,
fails to comply with all the requirements of the
preceding section and every person, both principal and agent, who, by circular, handbill, newspaper or in any other manner, advertises any such
unlicensed sales, shall be punished by a fine of
not more than fifty dollars or by imprisonment
for not more than sixty days, or by both such fine
and imprisonment.

1 Section 10. Section one hundred and thirty
2 nine of chapter seventy-five of the Revised Laws,
3 as amended by section two of chapter one hun-4 dred and ninety of the acts of the year eighteen
5 hundred and ninety-two, is hereby amended by
6 striking out the whole of said section as amended,

-

7 and inserting in place thereof the following
8
Section 139. Any person over twenty-one
9 years of age who presents a certificate signed by
10 the register of a probate court that he is under
:

guardianship shall not be subject to the provisions
of section one hundred and thirty-seven ; and any
child who presents a certificate, signed by a registered physician designated by the parent or
guardian, that the physician has at the time of
giving the certificate personally examined the child
17 and that he is of the opinion that the physical

11
12
13
-14
15
16
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18 condition of the child is such that his health will
19 be endangered by vaccination shall not, while such
20 condition continues, be subject to the provisions
21 of the throe preceding sections of this chapter ;
22 and the parent or guardian of such child shall not
23 be liable to the penalties imposed by section one
24 hundred and thirty-six of this chapter.

1
Section 11. Section sixty-four of chapter
2 ninety-one of the Revised Laws is hereby amended
3 by adding after the words apply to,” in the
4 seventh line, the words: the county of Berk-5 shire nor to, —so as to read as follows:
“

6
7
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18

Section 64.

Whoever at any time takes,
catches or has in possession, or whoever sells or
offers or exposes for sale in this Commonwealth
trout less than six inches in length shall forfeit
ten dollars for each such trout taken, caught, held
in possession, sold or offered or exposed for sale;
but the provisions of this section shall not affect
the provisions of section twenty-eight, nor shall
they apply to the county of Berkshire nor to a
person who is engaged in breeding or rearing
trout or to any person who, upon taking such
trout, immediately returns it alive to the water
from which it was taken.

1
Section 12. Section ten of chapter one hun-2 dred and eight of the Revised Laws is hereby

3 amended by inserting after the word eighty,”
4 in the tenth line, the word:
one, —so as to
5 read as follows:
“

10
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Section 10. County commissioners may appoint persons who are in the employment of said
county as police officers, who shall, when on duty,
wear in plain sight a metallic badge inscribed with
the words County Police and the name of the
county for which they are appointed.
Such
officers may preserve order in any court house
or in any room or building used for county business and upon the adjoining premises.
They
may, without a warrant, arrest idle, intoxicated
or disorderly persons who by their presence or
conduct obstruct or annoy persons using county
buildings or premises, or who violate the provisions of section eighty-one of chapter two hundred and eight, and may take persons so arrested
to the nearest police station or other place of
lawful detention.
”

“

Section 13. Section two hundred and thirtyseven of chapter one hundred and eleven of the
Revised Laws is hereby amended by striking out
of line twelve the word by,” and by inserting in
place thereof the word:
to, —so as to read as
follows:
Section 237. A corporation which is unable to
agree with the postmaster-general or other proper
officer of the United States as to the compensation
to be paid for such transportation may notify the
postmaster-general of its unwillingness to carry
the mails upon the terms proposed; and after the
expiration of three months from the depositing of
such notice in a post-office in this Commonwealth,
“
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15 addressed to the postmaster-general, such cor-16 poration shall be absolved from the duty imposed
17 in the preceding section, unless he or some officer
18 or agent of the post-office department within that
19 time has filed a petition in the supreme judicial
20 court in any county, praying for the appointment
21 of three commissioners to fix the price to be paid
22 to the corporation for such service; and the court,
23 after due notice to the corporation, shall appoint
24 three commissioners to hear the parties and de-25 terraine such compensation, the award of a major
26 part of whom, being made to and confirmed by
27 said court, shall be final as to all past service and
28 for the period of two years after such con-29 firmation.

1
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Section 14. Section one of chapter one hundred and forty-four of the Revised Laws is hereby
amended by inserting after the word Coraraonwealth,” in the seventh line, the words; —or if
abandoned property of a person who is not a resident of the Commonwealth is found therein and
no agent therein is authorized to take care
thereof ;— by striking out in the eighth line the
word his,” and inserting in place thereof the
word :—the;
by inserting in the eighth line,
after the word “estate,” the words: —of such
resident; —by inserting in the ninth line, after
the word child,” the words: —or if abandoned
property belongs to such non-resident any suitable
person ; —by striking out in the twelfth line the
comma after the word absentee,” and inserting
“

—

“

“

“

12
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17 the words:
or of such non-resident;
by strik18 ing out in the thirteenth line the word “his,” and
19 inserting in place thereof the word:
the; —by
20 striking out in the thirteenth line the comma after
21 the word disappearance;
by inserting in the
“

22

”

fifteenth line a comma after the word made;
23 and by striking out in the fifteenth line the word
24 “his,” and inserting in place thereof the word:
“

”

25 the,
so as to read as follows: —•
26
Section 1. If a resident of the Commonwealth
27 having property therein has disappeared, ab28 sconded or is absent therefrom and has left no
29 agent therein and his whereabouts are unknown;
30
31
32
33
34
35
36

37
38
39
40

41
42
43
44
45
4G

47
48

or if such resident who has a wife or minor child
dependent upon him, wholly or partly, for support, has disappeared without making a sufficient

provision for such support and his whereabouts
are unknown, or if it is known that they are
without the Commonwealth ; or if abandoned
property of a person who is not a resident of the
Commonwealth is found therein and no agent
therein is authorized to take care thereof, a person who would be entitled to administer upon the
estate of such resident if he were dead, or such
wife, or a person in behalf of such wife or minor
child, or if abandoned property belongs to such
non-resident any suitable person, may file a petition, under oath, in the probate court for the
county in which any such property is located or
found, stating the name, age, occupation and last
known residence or address of such absentee or
of such non-resident, the date and circumstances
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HOUSE —No. 1501.

13

49 of the disappearance and .the name and residence
50 of the family of such absentee and of other per-51 sons of whom inquiry may be made, and contain-52 ing a schedule of the property, real and personal,
53 so far as known, and its location within the Com-54 monwealth, and praying that such property may
55 be taken possession of and a receiver thereof
56 appointed under the provisions of this chapter.
1
Section 15. Section three of chapter one hun-2 dred and forty-four of the Revised Laws is hereby

3 amended by inserting after the word absentee,”
or non-resident,
4 in the third line, the words:
“

5 so as to read as follows:
6
Section 3. Upon the return of such warrant,
7 the court may issue a notice which shall recite the
S substance of the petition, warrant and officer’s
9 return and shall be addressed to such absentee or
10 non-resident and to all persons who claim an in-11 terest in said property, and to all whom it may
12 concern, citing them to appear at a time and place
13 named and show cause why a receiver of the

14 property named in the officer’s schedule should
15 not be appointed and said property held and dis-16 posed of under the provisions of this chapter.
1

-2
3
4
5
6

Section 16. Section tour of chapter one hundred and forty-four of the Revised Laws is hereby
amended by striking out the word cause and
inserting in place thereof the word:
order,
the
third
after
the
word
—by
inserting
in
line;
“absentee,” in the ninth line, the words: —or
“

”

—

14
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7 non-resident; —and'by striking out all of said
8 section after the word Commonwealth,” in the
9 tenth line, so as to read as follows:
“

10 Section 4. The return day of said notice shall
11 be not less than thirty nor more than sixty days
12 after its date. The court shall order said notice
13 to be published in one or more newspapers within
14 the Commonwealth, once in each of three succes-15 sive weeks and to be posted in two or more con-16 spicuons places in the city or town in which the
17 absentee last resided or was known to have been
18 either temporarily or permanently and upon each
19 parcel of land named in the officer's schedule, and
20 a copy to be mailed to the last known address of
21 such absentee or non-resident. The court may
22 order other and further notice to be given within
23 or without the Commonwealth.
Section 17. Section five of chapter one him-2 dred and forty-four of the Revised Laws is hereby
3 amended by inserting after the word absentee,”
4in the first line, the words: —or non-resident,
5 so as to read as follows:
6
Section 5. The absentee or non-resident and
7 any person who claims an interest in any of the
8 property may appear and show cause why the
9 prayer of the petition should not be granted.
10 The court may after hearing dismiss the petition
11 and order the property in possession of the officer
12 to be returned to the person entitled thereto, or it
13 may appoint a receiver of the property which is
14 in the possession of the officer and named in his
1

“

—
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15 schedule. If a receiver is appointed the court
16 shall find and record the date of the disappear-17 ance or absconding- of the absentee; and such re-18 ceiver shall give bond to the judge of-probate
19 and his successors in office in such sum and with
20 such conditions as the court orders, with a corn-21 pany named in section sixty-one of chapter one
22 hundred and eighteen and approved by the court
23 as surety thereon.

1

-2

Section 18. Section seven of chapter one hundred and forty-four of the Revised Laws is hereby

3 amended by inserting after the word absentee,”
4 in the third line, the words:
or of any additional
5 abandoned property which belongs to such non-6 resident, —so as to read as follows:
“

7
Section 7. Such receiver upon petition filed
8 by him may be authorized and directed to take
9 possession of any additional property within the
10 Commonwealth which belongs to such absentee,
11 or of any additional abandoned property which
12 belongs to such non-resident, and to demand and
13 collect all debts due such absentee from any peril son within the Commonwealth, and hold the same
15 as if it had been transferred and delivered to him
16 by the officer.
Section 19. Section eight of chapter one hun1
-2 dred and forty-four of the Revised Laws is hereby
3 amended by inserting after the word absentee,’’
4 in the eighth line, the words:—or of the non“

-5 resident,

—so as

to read

as follows:
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Section 8. The court may make orders for the
care, custody, leasing and investing of said
property and its proceeds. If any of said property
consists of live animals or is perishable or cannot
be kept without great or disproportionate expense,
the court may, at auy time after the return of the
warrant, order such property to be sold at public
or private sale. After the appointment of a
receiver, upon his petition and after notice, the

15 court may order all or part of said property, in-16 eluding the rights of the absentee or of the non-

-17 resident in land, to be sold at public or private
18 sale to supply money for payments authorized by
19 this chapter or for reinvestment approved by the
20 court.

Section 20. Section twelve of chapter one
2 hundred and forty-four is hereby amended by in-3 serting in the first line after the word receiver
of the property of an absentee;
4 the words:
5 and by inserting after the word sections in the
6 seventh line, the following words: —lf within
7 fourteen years after the date of the appointment
8 of such receiver of the property of a non-resident
9 said non-resident or an administrator, executor,
10 assignee in insolvency, or trustee in bankruptcy,
11 of said non-resident does not appear and claim
12 said property or its proceeds, all the right, title
13 and interest of said non-resident in said property,
14 real or personal, or the proceeds thereof shall be
15 barred, and no action, suit or petition in any form
1

“

“

”

”
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16 shall be commenced by said non-resident after the
17 expiration of said fourteen years for or on account
18 of said property or its proceeds; and the balance
19 thereof shall be distributed as provided in section

20 eleven as if said non-resident had died intestate
21 on the day fourteen years after the date of the
22 appointment of the receiver, —so as to read as
23 follows:

24
25
26
27
-28
-29

30
31
-32
33
-34
35
-36
37
38
39
40
41

-42
-43
44
45

-46

Section 12. If such receiver of the property
of an absentee is not appointed within thirteen
years after the date found by the court under the
provisions of section five, the time limited for accounting for, or fixed for distributing, said property or its proceeds, or for barring actions relative
thereto, shall be one year after the date of the
appointment of the receiver instead of the fourteen years provided in the two preceding sections.
If within fourteen years after the date of the appointment of such receiver of the property of a
non-resident said non-resident or an administrator, executor, assignee in insolvency, or trustee in
bankruptcy, of said non-resident does not appear
and claim said property or its proceeds, all the
right, title and interest of said non-resident in
said property, real or personal, or the proceeds
thereof shall be barred, and no action, suit or petition in any form shall be commenced by said nonresident after the expiration of said fourteen
years for or on account of said property or its
proceeds; and the balance thereof shall be distributed as provided in section eleven as if said

18
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47 non-resident had died, intestate on the day four-

-48 teen years after the date of the appointment of the
49 receiver.
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Section 21. Section three of chapter one hundred and forty-eight of the Revised Laws is
hereby amended by striking out in the eighth line
to the treasthe word such and the words
urer; by striking out the whole of the ninth line;
and by striking out in the tenth line, the words
so as to read as follows:
“court may order,”
Section 3. An executor, administrator, guardian or trustee duly appointed in another state or
in a foreign country, and duly qualified and acting, who may be entitled to any personal property, situated in this Commonwealth, may file an
authenticated copy of his appointment in the probate court for any county in which there is real
property of his trust, or, if there is no such real
property, in any county in which there is personal
property of his trust, and may upon petition to
said court, after notice, be licensed to receive or
to sell by public or private sale, upon such terms
and to such person or persons as he shall think
fit, or otherwise to dispose of, and to transfer and
convey, shares in a corporation or other personal
property, if the court finds that there is no executor, administrator, guardian or trustee appointed
in this Commonwealth who is authorized so to
receive and dispose of such shares or estate,
and that such foreign executor, administrator,
guardian or trustee will be liable, upon and after
“

”

”

“
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such receipt or sale, to account for such shares or
estate, or for the proceeds thereof, in the state or

county in which he was appointed; and that no per-

son resident in this Commonwealth and interested
as a creditor or otherwise objects to the granting of
34 such license or appears to be prejudiced thereby;
35 but no such license shall be granted to a foreign

36 executor or administrator until the expiration of
37 six months after the death of the testator or in38 testate.

Section 22. Section thirteen of chapter one
1
2 hundred and fifty-two of the Revised Laws is

3 hereby amended by striking out of lines one and
4 two the word becomes,” and by inserting in place
“

5 thereof the word:—is, —so as to read as fol-6 lows:
7
Section 13. If during the pendency of a libel

8 the libellee is insane, the court shall appoint a
9 suitable guardian to appear and answer in like
10 manner as a guardian for an infant defendant in
11 an action at law may be appointed.

1
-2
3

4
5

Section 23. Section two of chapter one hundred and fifty-four of the Revised Laws is hereby
amended by striking out in the ninth and tenth
lines the words, the fact of illegitimacy shall in
no case appear upon the record,” —so as to read
“

6 as follows:

Section 2. A decree for such adoption shall
7
8 not be made, except as hereinafter provided, with-9 out the written consent of the child, if it is above

20
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10 the age of fourteen years; of her husband, it she
11 is a married woman; of the lawful parents, or
12 surviving parent; of the parent having the lawful
13 custody of the child, if the parents are divorced
14 or are living separately; of the guardian of the
15 child, if any; of the mother only of the child, if
16 illegitimate; or of the person substituted for any
17 of the above named by the provisions of this
18 chapter. A person whose consent is hereby re-19 quired shall not thereby be debarred from being
20 the adopting parent. If the child has been pre-21 viously adopted, the consent of the previous
22 adopted parent shall also be required.

1

2
3

Section 24.

Clause seven of section three of
chapter one hundred and fifty-nine of the Revised
Laws is hereby amended by striking out of line
thirty-six the words of a partner;” and by striking out of line thirty-seven the word “the before
the word partnership,” —so as to read as fol-

4
-5
6
-7 lows;

“

”

“

8
Clause 7. Suits by creditors to reach and ap-9 ply, in payment of a debt, anjr property, right,
10 title or interest, legal or equitable, of a debtor,
11 within or without this Commonwealth, which can-12 not be reached to be attached or taken on execu-13 tion in an action at law, although the amount of
14 the debt is less than one hundred dollars or the
15 property sought to be reached and applied is in
16 the hands, possession or control of the debtor
17 independently of any other person or cannot be
18 reached and applied until a future time or is of

1902.]
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19 uncertain value, if the value can be ascertained
20 by sale, appraisal or by any means within the
21 ordinary procedure of the court. In such suit,

22
-23
21
25
26

27
28
-29

30
31
32
33
31
35
-36
37

the interest of the defendant in partnership property may be reached and applied in payment of
the plaintiff’s debt; but unless it is a judgment
debt, the business of the partnership shall not be
enjoined or otherwise interrupted further than to
restrain the withdrawal of any portion of the
debtor’s share or interest therein until the plaintiff’s debt is established; and if either partner
gives to the plaintiff’a sufficient bond with sureties
approved by the clerk, conditioned to pay to the
plaintiff the amount of his debt and costs within
thirty days after it is established, the court shall
proceed no further therein than to establish the
debt; and upon the filing of such bond, any injunction previously issued in such suit shall be
dissolved.

1
Section 25. Section fourteen of chapter one
2 hundred and sixty-one of the Revised Laws is
3 hereby amended by striking out the word less,”
4 in the second line, and by inserting in place
“

5 thereof the word:—more,

—so as to

read as

6 follows:
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Section 14. Such writs shall be served not
less than seven days before the return day, which
shall be not more than sixty days after the date
thereof, and they may run into any county in
which the defendant may be found.
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Section 26. Section two of chapter one hundred and sixty-three of the Revised Laws is
hereby amended by striking out of line eight the
words probate court,” and by inserting in place
thereof the words;
court of insolvency, —so as
to read as follows:
Section 2. The courts of insolvency shall be
courts of superior and general jurisdiction with
reference to all cases and matters in which they
have jurisdiction, and it shall not be necessary for
any order, decree, sentence, warrant, writ or process which may be made, issued or pronounced by
them, to set out any adjudication or circumstances
with greater particularity than would be required
in other courts of superior and general jurisdiction, and the like presumption shall be made in
favor of proceedings of the courts of insolvency
as would be made in favor of proceedings of other
courts of superior and general jurisdiction.
“

Section 27, Section thirty-three of chapter
one hundred and eighty-four of the Revised Laws
is hereby amended by striking out of lines three
and four the word partition,” and by inserting
petition; and by
in place thereof the word:
striking out of line five the word petition,” and
partiby inserting in place thereof the word:
so as to read as follows:
tion,
Section 33. If partition is made in the probate
court, it shall be made as hereinafter provided for
partition of the estate of a deceased person; and
if a party dies during the pendency of the peti“

“
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13 tion, the share or proportion belonging to him
11 may be assigned in his name to his estate, to be
15 held and disposed of as if the partition had been
16 made prior to his decease.

Section 28. Section forty of chapter two hun-2 dred and eight of the Revised Laws is hereby
3 repealed.
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Section 29. Section sixty-one of chapter two
hundred and eight of the Revised Laws is hereby
amended by inserting in the fifth line, after the
word more,” the word:
than,”
so as to read
“

as follows:

Section 61. Whoever, with intent to defraud,
by a false pretence cf carrying on business and
dealing in the ordinary course of trade, obtains
from any person goods or chattels shall be punished by imprisonment in the state prison for not
more than five years or by a fine of not more than
five hundred dollars and imprisonment in jail for
not more than two years.
Section 30. Section four of chapter two hundred and twenty of the Revised Laws is hereby
amended by adding at the end thereof the words:
—lf a person is convicted of a misdemeanor
which is punishable by imprisonment, he may, unless otherwise expressly provided, be sentenced
to imprisonment either in the jail or in the house
of correction,
so as to read as follows:
Section 4. If no punishment for a crime is
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10 provided by statute, the court shall impose such
11 sentence, according to the nature of the crime, as
12 conforms to the common usage and practice in
IB this Commonwealth. If a person is convicted of
14 a misdemeanor which is punishable by imprison-

-15 raent, he may, unless otherwise expressly pro-16 vided, be sentenced to imprisonment either in the
17 jail or in the house of correction.
1
Section 31. Section two of chapter one hun-2 dred and ninety of the acts of the year nineteen
B hundred and two is hereby repealed.
1
Section 32.
2 its passage.

This act shall take effect upon

