
SENATE No. 37.

i

i

1

6

i

[Taken from the files of last year. Cities.]

In the Year One Thousand Nine Hundred and Two.

AN ACT
Relative to Highways in the City of Boston.

L 3e it enacted by the Senate and House of Representatives
General Court assembled, and by the authority of the

Section 1. Section ten of chapter three hun-
dred and twenty-three of the acts of the year
eighteen hundred and ninety-one, as amended by
section five of chapter four hundred and eighteen
of the acts of the year eighteen hundred and
ninety-two, is hereby further amended by stink-
ing out the last sentence, being all of said section
after the word “ nine ” in the twenty-sixth line.
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Section 2. Sections eleven to eighteen, both
inclusive, of said chapter three hundred and
twenty-three, as heretofore amended, are hereby
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4 further amended by striking out all of said sec-
-5 tions and inserting in place thereof the following
6 new sections :

7 Section 11. ISTo order aforesaid shall be made
8 by said board the cost of the carrying out of
9 which, as estimated by said board and approved

10 by the mayor, together with the cost remaining
11 unpaid as so estimated and approved of carrying
12 out all such orders previously made by said board
13 under the provisions of this act, will exceed the
14 amount of money which can be used for carrying
15 out the order.
16 Section 12. Said board in said order may pre-
17 scribe a certain time within which all work which
18 is to be done in said highway by other than the
19 public authorities shall be done, and within which

20 all private property within said highway shall be
21 removed; and all property which is not so removed
22 shall be removed by the city.

23 Section 13. No highway shall hereafter be
24 laid out, located anew, altered, widened, discon-
25 tinned, or constructed in said city except under
26 the provisions of this act or under special acts
27 authorizing the same.
28 Section 14. The superintendent of streets, or

29 the city engineer, if designated by the mayor
30 therefor, shall for the city, by contract, day labor,
31 or otherwise, at his discretion, carry out every
32 such order, other than for discontinuing a high-
-33 way, by making such sidewalks and roadways
34 and at such grades as he deems proper; and, if

35 the highway is ordered to be constructed, by also
36 making such sewerage works, and in such loca-

new sections :
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37 tions, as he deems proper. The cost of the work
so done, with the cost of the takings of land for
the highway, shall be deemed the cost of carrying
out the order.
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Section 15. Said board, after the carrying out
of any such order made by it, if, in the opinion
of the board, any real estate, including that a part
of which is taken, and including that the whole
or a part of which is leased, receives any special
benefit from the making and carrying out of the
order beyond the general benefit so received by
all real estate in said city, shall determine the
value of such special benefit, and shall assess
upon the real estate such proportion of one-half
of the cost of carrying out the order as the value
of such special benefit bears to the total of all
such values: provided, however ,

that no land in-
cluded within any location of a railroad company
shall be subject to any such assessment; and pro-
vided, further, that if the assessment so found
exceeds the amount of one-half of the value of
such special benefit to the estate, such amount
shall be the amount of the assessment. The
owner of an estate, the whole or part of which
is leased and on which an assessment has been
paid by him as aforesaid, may collect of the lessee
an additional rent for the portion so leased equal
to ten per cent, per annum on that proportion of
the sum paid which the leased portion bears to
the whole estate, after deducting from the whole
sum any amount received for damages to the
estate, above what he has necessarily expended
thereon by reason of such damages.
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70 Section 16. The owner of any estate on which
an assessment is made as aforesaid may, within
three months after the date of such making and
not afterwards, apply to said board to revise the
assessment, or may bring any suit authorized by
law to test the validity of the assessment, and, in
case a revision shall be so applied for, said board
may revise such of the assessments made on ac-
count of the same order as it deems should be
revised, so that in its opinion all assessments
under the order will conform to the provisions of
this act; and said board may at any time in its
discretion reassess any assessment which is in-
valid, or which has not been made, or which has
been recovered back, to the amount for which in
its opinion the original assessment ought to have
been made. If the owner of the estate shall not
pay the assessment prior to the first day of
August after the assessment is made, or after
the revision if any is made as aforesaid, or after
the final determination of any such suit if any is
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91 brought as aforesaid, the assessors of said city

shall include a sum equal to ten per centum of
the assessment in the next tax bill and in suc-
ceeding annual tax bills issued for the tax on the
estate, and in the tax bill issued for the first year
shall also include interest on the whole amount
of the assessment at the rate of four per centum
per annum from the thirtieth day after the as-
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sessment is made to the last day of October of
that year, and in the tax bills for each succeed-
ing year shall include one year’s interest on the
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amount of said assessments remaining unpaid,
and shall so include such suras and interest until
ten such sums and interest have been paid. The
amount remaining unpaid of any assessment, and
the charges and interest thereon, shall be a lien
on the estate from the date of passing the order
causing the benefit until paid; and every such
sum shall be abated, collected, and paid into the
city treasury, in the same manner as taxes on
the estate are abated, collected and paid.
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Section 17. Said assessors may in their dis-
cretion apportion so much as remains unpaid of
any assessment made as aforesaid upon any
estate to subdivisions of such estate in propor-
tion to their areas, and may include the several
apportionments in separate tax bills or in the
annual tax bills issued for the taxes on the re-

spective subdivisions; and every such apportion-
ment shall be a lien on the subdivision and shall
be abated, collected and paid into the city treas-
ury in the same manner as taxes are abated, col-
lected and paid. The owner of any such estate
or subdivision may at any time pay to the city so
much as remains unpaid of any assessment and
interest thereon for which the estate or subdi-
vision is liable, and the estate or subdivision for
which the payment is made shall thereupon be
relieved from any lien or liability for the assess-
ment or for any part thereof.
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Section 18. Said treasurer shall add all premi-
ums, amounts, sums and apportionments received
in any year under the provisions of sections two,
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134 ten, fifteen, sixteen and seventeen to the appro-
-135 priation to be met by the proceeds of bonds
136 authorized by section one of this act, and shall
137 from said appropriation pay the interest and
138 sinking fund requirements for said bonds and
139 any balance required to meet said bonds when
140 they become due.

1 Section 3. Said board forth with, after the pas-
-2 sage of this act, shall make a revision of the
3 assessments heretofore made in whole or in part
4 on account of work done in laying out, locating
5 anew, altering, widening, discontinuing, construct-
6 ing, or ordering specific repairs on any highway,
7 under the provisions of chapter three hundred and
8 twenty-three of the acts of the year eighteen hun-
9 dred and ninety-one, or of said act as amended, or

10 of any other special act passed during or since
11 said year, so that the amount of such assessment
12 will conform to what it would have been if the
13 work for which the assessment was in whole or in
14 part made, had been done and the assessment
15 made under the provisions of said chapter as

16 hereby amended; and if any original assessment
17 shall be found to have been in excess of the assess-
18 raent as so revised, and to have been paid to the
19 treasurer of said city, such excess shall be refunded

20 by the treasurer on a certificate therefor of said
21 board approved by the mayor, and shall be paid
22 from the funds provided for constructing high-
23 ways under the provisions of said chapter, or from
24 such other funds as the city council shall provide.
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1 Section 4. Any person aggrieved by any re-
-2 vision made under the provisions of the preced-
-3 ing section, or by any assessment hereafter made
4 under the provisions of said chapter three hun-
-5 dred and twenty-three as amended by this act,
6 may have the amount of his assessment deter-
-7 mined by a jury at the bar of the superior court
8 for the county of Suffolk on petition therefor
9 filed in the clerk’s office of said court in term

10 time or vacation within one year after the making
11 of such revision or assessment, and if either
12 party requests it the jury shall view the place in
13 question; if the amount of damages determined
14 by the jury is greater than the amount of such
15 revision or assessment the petitioner shall be en-
-16 titled to costs, otherwise the city shall be entitled
17 to costs, and, in case of assessments not paid,
18 judgment shall be entered for the amount so
19 determined, plus the amount of the costs if the
20 city is entitled to costs, and less the amount of
21 the costs if the petitioner is entitled to costs, and
22 execution shall issue for the amount of the judg-
-23 ment; and in the case of assessments paid in ex-
-24 cess of the amount so determined by the jury,
25 such excess, less the amount of the costs if the
26 city is entitled to costs, and plus the amount of
27 the costs if the petitioner is entitled to costs,
28 shall be refunded on certificate therefor as pro-
-29 vided in the preceding section.

1 Section 5. This act shall take effect upon its
2 acceptance by the city of Boston.




