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[Bill accompanying the petition (taken from the files of last year) of
Charles A, Babbitt, mayor, for legislation to revise the charter of the
city of Fitchburg. Cities. Feb. 3.]

In the Year One Thousand Nine Hundred and Three.

An ACT
To revise the Charter of the City of Fitchburg.

House of RepresentatiiBe it enacted by the Senate and House of Re

idled, and by the authority of thein General Court
same, as follows:

1 Section 1. The inhabitants of the town of
2 Fitchburg shall continue to be a body politic and
3 corporate, under the name of the city of Fitch-

-4 burg, and as such shall have, exercise and enjoy
5 all the rights, immunities, powers and privileges,
6 and shall be subject to all the duties and obliga-
-7 tions now encumbent upon and pertaining to the
8 said town as a municipal corporation.

1 Section 2. The administration of all the fiscal

tHommonvomltl) of ittassacljusctte.
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2 prudential and municipal affairs of the said city,
3 with the government thereof, shall be vested in
4 one officer to be called the mayor, one council of
5 six to be called the board of aldermen, and one
6 council of eighteen to be called the common coun-
-7 cil, which boards in their joint capacity shall be
8 denominated the city council, and the members
9 thereof shall be sworn to the faithful performance

10 of their respective duties. A majority of each
11 board shall constitute a quorum for the transaction
12 of business, and no member of either board shall
18 receive any compensation for his services.

1 Section 3. It shall be the duty of the select-
-2 men of said town as soon as may be after the
3 passage of this act and its acceptance as herein
4 provided, to divide said town into six wards, so

5 that they shall contain, as nearly as may be con-
-6 sistent with well defined limits to each ward, an
7 equal number of voters in each ward, which di-
-8 vision may be revised by the city council within
9 two years from the passage hereof. The city coun-

-10 cil may, in the year eighteen hundred and seventy-
-11 five, and in every fifth year thereafter, make a new

12 division of said wards, so that they shall contain,
13 as nearly as may be consistent with well defined
14 limits to each ward, an equal number of voters in
15 each ward, according to the census to be taken in
16 the month of May or June in said years.

1 Section 4. The election of city and ward
2 officers shall take place on the first Tuesday of
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3 December annually, and the municipal year shall
4 begin on the first Monday of January following.

1 Section 5. On the first Tuesday of December,
2 annually, there shall be elected by ballot, in each
3 of said wards, a warden, clerk, and three inspec-
-4 tors of elections, who shall be different persons,
5 residents in the ward, who shall hold their offices
6 one year, and until others shall be elected and
7 qualified in their stead. Said wardens shall pre-
-8 side at all ward meetings, with the powers of mod-
-9 erators at town meetings; and ifat any meeting

10 the warden is not present, the clerk shall preside
11 until a warden pro tempore is elected by ballot; if
12 both the warden and clerk are absent, the senior
13 in age of the inspectors present shall preside
14 until a warden pro tempore is thus elected; and if
15 all said officers are absent any legal voter in said
16 ward may preside until a warden pro tempore is
17 elected. When any ward officer is absent or neg-

-18 lects to perform his duty, his office shall be filled
19 pro tempore. The clerk shall record all the pro-
-20 ceedings and certify the votes, and deliver to his
21 successor in office all the records, journals, docu-
-22 ments and papers held by him in his said capacity.
23 The inspectors shall assist the warden in receiv-
-24 ing, assorting and counting the votes. All said
25 officers shall be sworn to a faithful discharge of
26 their duties, said oath to be administered by the
27 clerk to the warden, and by the warden to the
28 clerk and to the inspectors, or to either of said
29 officers by any justice of the peace for the county
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30 of Worcester. Certificates of such oaths shall be
31 made by the clerk upon the ward records. All
32 warrants for meetings of the citizens for municipal
33 purposes, to be held cither in wards or in general
34 meetings, shall be issued by the mayor and alder-
-35 men, and shall be in such form, and served and
3G returned in such manner, and at such times, as
37 the city county shall direct. The compensation
38 of the ward officers shall be fixed by concurrent
39 vote of the city council.

1 Section 6. The mayor and aldermen are au-
-2 thorized, when no convenient ward room for hold-
-3 ing ward meetings for the citizens of either wards
4 of the city can be had within the territory or limits
5 of such ward, to appoint and direct, in the war-

-6 rants for calling the ward meetings of such wards,
7 the said meetings to be held in some convenient
8 and approximate place within the limits of any
9 other of the wards of said city: and for such pur-

-10 poses the place so assigned for the meetings of
11 such wards shall be deemed and taken to be in-
-12 eluded in and part of said ward as though the
13 same was in the territorial limits thereof.

Section 7. The mayor shall be elected by the
2 qualified voters of the city at large, voting in their
3 respective wards, and shall hold his office for the
4 municipal year next following his election, and
5 until another shall be elected and qualified in his
6 place.

1 Section 8. Six aldermen, one alderman being
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2 selected from each ward, shall be elected by the
8 qualified voters of the city at large, voting in their
•4 respective wards, who shall hold their offices for
5 the municipal year next following their election,
G and until a majority of the new board shall be
7 elected and qualified in their places.

1 Section 9. Three common councilmen shall
2 be elected by and from the voters of each ward,
8 and shall at the time of their election be residents
4 of the wards respectively in which they are
5 elected; they shall hold their offices for the mnnic-
-6 ipal year next following their election, and until
7 a majority of the new board shall be elected and
8 qualified in their places.

1 Section 10. On the first Tuesday of Decem-
-2 ber, annually, the qualified voters in the several
8 wards shall give in their votes, by ballot, for
4 mayor, aldermen and common councilmen, in ac-
-5 cordance with the provisions of this act; and all
6 the votes so given shall be assorted, counted, de-
7 dared and recorded in open ward meeting, by
8 causing the names of the persons voted for, and
9 the number given for each, to be written in the

10 ward record at length. The clerk of the ward,
11 within twenty-four hours thereafter, shall deliver
12 to the persons elected members of the common

18 council, certificates of their elections, respec-
-14 tively, signed by the warden and the clerk and a
15 majority of the inspectors of elections, and shall
1G deliver to the city clerk a copy of the record of
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such elections certified in like manner. The hoard
of aldermen shall, within ten days thereafter, ex-
amine the copies of the records of the several
wards,certified as aforesaid,and shall cause the per-
son who shall have been elected mayor, to he
notified, in writing, of his election; but if the
person elected shall refuse to accept the office, the
board shall issue warrants for a new election, and
the same proceedings shall be had in all respects
as are hereinbefore provided for the election of
mayor, and from time to time shall be repeated,
until a mayor shall be elected and shall accept
said office. In case of the decease, resignation
or absence of the mayor, or of his inability
to perform the duties of his office, or in case
of a vacancy in the office of mayor from any
cause, it shall be the duty of the board of
aldermen and common council respectively, by
vote, to declare that a vacancy exists, and the
cause thereof; and thereupon the city council
shall by concurrent vote elect a mayor to fill such
vacancy; and the mayor thus elected shall hold
his office until the inability causing such vacancy
shall be removed or until a new election. Each
alderman shall be notified in writing of his elec-
tion by the mayor and aldermen for the time
being. The oath prescribed by this act shall be
administered to the mayor by the city clerk or by
any justice of the peace for the county of
Worcester. aldermen and common council-
men elect shall, on the first Monday of January, at

ten o’clock in the forenoon, meet in convention,
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49 when the oath required by this act shall be
50 administered to the members of the two boards
51 present, by the mayor, or by any justice
52 of the peace for the county of Worcester;
58 and a certificate of such oath having been
54 taken, shall be entered upon the journal
55 of the mayor and aldermen and of the com-
-56 mon council, by their respective clerks. After
57 the oath has been administered as aforesaid, the
58 two boards shall separate, and the common council
59 shall be organized by the election of a president
60 and clerk, to hold their offices respectively during
61 the pleasure of the common council, the clerk to
02 be under oath faithfully to perform the duties of
63 his said office; and his compensation shall be fixed
64 by concurrent vote of the city council. In case of
65 the absence of the mayor elect on the first Monday
66 of January, or if a mayor shall not then have been
67 elected, the city council shall organize itself in
68 the manner hereinbefore provided, and may pro-
-69 ceed to business in the same manner as if the
70 mayor was present; and the oath of office may at
71 any time thereafter, in convention of the two
72 boards, be administered to the mayor and any
78 member of the city council who may have been
74 absent at the organization. In the absence of the
75 mayor, the board of aldermen may elect a presid-
-76 ing officer pro tempore, who shall also preside at
77 the joint meetings of the two boards. Each board
78 shall keep a record of its own proceedings, and
79 judge of the election of its own members; and in
80 case of vacancy in either board, the mayor and
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81 aldermen shall issue their warrants for a new elec-
-82 tion.

Section 11. The mayor shall be the chief ex-
ecutive officer of the city. It shall be his duty to
be active and vigilant in causing the laws and reg-
ulations of the city to be enforced, and to keep a

general supervision over the conduct of all subor-
dinate officers; and he may, whenever in his opin-
ion the public good may require, remove, with the
consent of the appointing power, any officer over
whose appointment he has, in accordance with the
provisions of this charter, exercised the power of
nomination, lie may call special meetings of the
boards of aldermen and common council, or either
of them, when in his opinion the interests of the
city require it, by causing notices to be left at the
usual place of residence of each member of the
board or boards to be convened. He shall from
time to time communicate to both boards such in-
formation, and recommend such measures, as the
business and interests of the city may in his opin-
ion require. He shall preside in the board of
aldermen and in convention of the two boards, but
shall have a casting vote only. His salary for the
first five years, under this charter, shall be fixed
by the city council, but shall not exceed the sum
of five hundred dollars per annum. Afterwards
it shall be fixed by concurrent vote of the city
council. It shall be payable at stated periods, but
shall not, at any lime, be increased or diminished
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29 during the year for which he is elected. He shall
30 receive no other compensation.

1 Section 12. The executive power of said city
2 generally, with all the powers heretofore vested
3 by special statute in the selectmen of the town of
4 Fitchburg and in the selectmen of towns generally
5 by the laws of the,Commonwealth, shall be vested
6 in and exercised by the mayor and aldermen as
7 fully as if the same were herein specially enumer-
8 ated. The mayor and aldermen shall have full
9 and exclusive power to appoint a constable or

10 constables, a chief of police with all the powers
11 and duties of a constable, and all other police and
12 all subordinate officers whose election is not herein
13 provided for, and the same to remove at pleasure;
14 and they may require any person who may be ap-
-15 pointed a constable or chief of police of the city7

,

16 to give bonds for the faithful discharge of the
17 duties of the office, with such security and to such
18 an amount as they may deem reasonable and
19 proper; upon which bonds the like proceedings
20 and remedies may be had as are by law provided
21 in case of constables’ bonds taken by selectmen of
22 towns. The compensation of the police anti other
23 subordinate officers shall be fixed by concurrent
24 vote of the city council. The city council shall
25 have the care and superintendence of the city
26 buildings, and the custody and management of all
27 city property, with the power to let what may be
28 legally let, and to sell or purchase property, real
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29 or personal, in Ihe name and for the use of the
30 city, whenever its interests or convenience may, in
31 their judgment, require it; and they shall, as olten
32 as once a year, cause to be published, for the use of
33 the inhabitants, a particular account of the receipts
3T and expenditures, and a schedule of city property
35 and of the city debt.

1 Section 13. In all cases in which appoint-
2 ments are directed to be made by the mayor and
3 aldermen, the mayor shall have the exclusive power
d of nomination,being subject, however, to confirma-
-5 tion or rejection by the board of aldermen; and
6 no person shall be eligible, by appointment or
7 election by the mayor and aldermen or city council,
8 to any office of emolument the salary of which is
9 payable out of the city treasury, who at the time

10 of such appointment or election shall be a mera-
-11 ber of the board of aldermen or of the common
12 council. All sittings of the mayor and aldermen,
13 of the common council and of the city council

Id shall be public when they are not engaged in
15 executive business.

1 Section Id. The city council shall annually,
2 as soon after their organization as may be con-

-3 venient, elect by joint ballot in convention, a treas-
d urer and collector of taxes, city clerk, one or more
5 superintendents of streets, a city physician, a chief
6 engineer of the fire department and as many
7 assistant engineers, not exceeding eight, as they
8 may deem sufficient; and by concurrent vote, a
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9 city solicitor and city auditor, who shall hold their
10 offices for the term of one year next ensuing, and
11 until others shall be elected and qualified in their
12 stead: provided

, however, that either of the officers
IB named in this section maybe removed at anytime
11 by the city council for sufficient cause. Vacancies
15 occurring in the above-named offices may be filled
16 at any time. The compensation of the officers
17 mentioned in this section shall be fixed by con-
-18 current vote of the city council.

1 Section 15. The city clerk shall also be clerk
2 of the board of aldermen, and shall be sworn to
3 the faithful performance of his duties. He shall
1 perform such duties as shall be prescribed by the
5 board of aldermen, and he shall perform all the
6 duties and exercise all the powers incumbent by
7 law upon him. He shall deliver to his successor
8 in office, as soon as chosen and qualified, all the
9 records, journals, documents and papers held by
10 him in his said capacity.

1 Section 16. The city council elected in
2 December in the year eighteen hundred and sev-
-3 enty-two shall, as soon as may be convenient after
4 their organization, elect by joint ballot three per-
-5 sons to be water commissioners; one for three
6 years, one for two years, and one for one year;
7 and thereafter the city council shall annually as
8 soon after their organization as may be conven-
-9 ient, elect in the same manner one person who

10 shall hold his office for the terra of three years
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11 next ensuing, and until another shall be elected
12 and qualified in his stead. Vacancies occurring
13 in the commission may he filled by joint ballot of
14 the city council at any time. The city council
15 may at any time remove any member of said corn-
lb mission from office for cause. The compensation
17 of the water commissioners shall be fixed by con-

-18 current vote of the city council.

1 Section 17. The act entitled “an act to an-
-2 thorize a fire department in the town of Fitch-
-3 burg,” passed the third day of April in the year
4 eighteen hundred and fifty-one, shall continue in
5 force; and all power and authority now vested
6 in the selectmen of said town in relation to the
7 fire department in said town shall be transferred
8 to and vested in the mayor and aldermen; but
9 the city council shall have power to establish

10 fire limits within the city, and from time to time
11 change or enlarge the same; and by ordinance
12 they shall regulate the construction of all build-

-13 ings erected within said fire limits, stipulating
14 their location, sizes and the material of which
15 they shall be constructed, together with such other
lb rules and regulations as shall tend to insure the
17 same from damage by fire. They shall also have
18 the sole care, superintendence and management of
19 the public grounds belonging to said city, and of
20 all the shade and ornamental trees standing and
21 growing thereon, and also of all the shade and

22 ornamental trees standing and growing in or
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23 upon any of the public streets and highways of
24 said city.

1 Section 18. The city council elected in De-
-2 eeraber, in the year eighteen hundred and seven-

-3 ty-two, shall as soon after their organization as
4 may be convenient, elect by joint ballot, in con-
-5 vention, three persons to be overseers of the poor,
6 one for three years, one for two years, and one
7 for one year; and thereafter the city council shall
8 annually, as soon after their organization as may
9 be convenient, elect in the same manner one per-

10 son who shall hold his office for the term of three
11 years next ensuing, and until another shall be
12 elected and qualified in his stead ; but no more

13 than one of the three members so to be elected shall
14 be eligible from any one ward of said city. The
15 persons so elected shall, with the mayor and presi-
-16 dent of the common council, constitute the board
17 of overseers of the poor. The mayor shall be, ex
18 officio, chairman of the board. Vacancies occur-
-19 ring in the board may be filled by joint ballot of
20 the city council at any time, the member so elected
21 to hold office only for the unexpired term of the
22 member who has ceased to hold office. The city
23 council may at any time remove any elected mem-

-24 ber of the said board from office for cause. The
25 compensation of the overseers of the poor shall be
26 fixed by concurrent vote of the city council.

1 Section 19. The city council elected in De-
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2 cember, in the year eighteen hundred and seventy-
-8 two, shall as soon after their organization as may
4 be convenient, elect by concurrent vote three per-
-5 sons to be assessors of taxes, one for three years,
6 one for two years, and one for one year ; and
7 thereafter the city council shall annually, as soon
8 after their organization as may be convenient,
9 elect in the same manner one person who shall

10 hold his office for the term of the three years next
11 ensuing, and until another shall be elected and
12 qualified in his stead. The persons so elected
13 shall constitute the board of assessors, and shall
14 exercise the powers, and be subject to the liabili-
-15 tics and duties of assessors in towns. Vacancies
1G occurring in the board may be filled by concurrent
17 vote of the city council at any time, the member
18 so elected to hold office only for the unexpired
19 term of the member who has ceased to hold office.
20 All taxes shall be assessed, apportioned and col-
-21 lectcd in the manner prescribed by the general
22 laws of the Commonwealth: 'provided, however,
28 that the city council may establish further or

24 additional provisions for the collection thereof.
25 The compensation of the assessors shall be fixed
2G by the concurrent vote of the city council.

1 Section 20. The city council shall, annually,
2 as soon after their organization as may be con-

-3 venient, elect by concurrent vote, one person from
4 each ward to be an assistant assessor; and it shall
5 be the duty of the person so elected to furnish the
G assessors with all necessary information relative to
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7 persons and property taxable in their respective
8 wards, and they shall be sworn to the faithful per-
-9 formance of their duty. Vacancies occurring may

10 be filled by concurrent vote of the city council at
11 any time. The compensation of the assistant as-
-12 sessors shall be fixed by concurrent vote of the
13 city council.

1 Section 21. The qualified voters of each ward
2 shall, on the first Tuesday of December, in the
3 year eighteen hundred and seventy-two, elect by
4 ballot three persons in each ward, who shall be
5 residents of said ward, to be members of the
6 school committee, one for three years, one for two
7 years, and one for one year from the first Monday
8 of January, in the year eighteen hundred and
9 seventy-three; and thereafter, on the first Tues-

-10 day ofDecember, annually, there shall be elected
11 in the same manner, one person in each ward,
12 who shall be a resident of said ward, who shall
13 hold his office for the term of three years from
14 the first Monday of January next ensuing. The
15 persons so elected shall, with the mayor and
16 president of the common council, constitute the
17 board of school committee, and shall serve with-
-18 out compensation. The mayor shall be, ex officio,
19 chairman of the board. The said committee shall
20 appoint from their own number, or otherwise, a
21 secretary, to be, under the direction and control
22 of said committee, the superintendent of the
23 schools, and the compensation of such secretary
24 shall be determined from year to year by the
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25 school committee. Vacancies occurring in the
26 board may be filled by the joint ballot of the citv
27 council and school committee at any time, the
28 member so elected to hold office only for the
29 remainder of the municipal year. All the rights
30 and obligations of said town of Fitchburg, in re-
-31 latiou to the grants and appropriations of money
32 to the support of schools, and the special powers
33 and authority heretofore conferred by law upon
34 the inhabitants of said town to raise money for
35 the support of schools therein, shall be merged
36 in the powers and obligations of the city, to be ex-

-37 ercised in the same manner as are other subjects
38 of taxation ; and all the grants and appropriations
39 of money for the support of schools and the erec-
-40 tion and repair of school houses in said city shall
41 be made by the city council in the same manner as

42 grants and appropriations are made for other city
43 purposes.

1 Section 22. The city council shall take care

2 that no money be paid from the treasury unless
3 granted or appropriated, and shall secure a just
4 and proper accountability, by requiring bonds with
5 sufficient penalties and sureties from all persons
6 entrusted with the receipt, custody or disburse-
-7 ment of money.

1 Section 23. The city council shall have exclu-
-2 sive authority and power to lay out any new street
3 or town way, and to estimate the damages any
4 individual may sustain thereby; but all questions
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5 relating to the subject of laying out, accepting,
0 altering or discontinuing any street or way, shall
7 first be acted upon by the mayor and aldermen,
8 and any person dissatisfied with the decision of
9 the city council in the estimate of damages may

10 make complaint to the county commissioners of
11 the county of Worcester, at any meeting held
12 within one year after such decision, whereupon the
13 same proceedings shall be had as are now provided
11 by the laws of this Commonwealth, in cases where
15 persons are aggrieved by the assessment of dam-
-16 ages by selectmen, in the forty-third chapter of the
17 general statutes.

1 Section 21. The city council may make by-
-2 laws with suitable penalties, for the inspection,
3 survey, measurement and sale of lumber, wood,
1 hay, coal and bark brought into or exposed in
5 said city for sale, and shall have the same powers
6 as the town had in reference to the suspension of
7 the laws for the protection and preservation of
8 useful birds, and of all other laws, the operation
9 or suspension of which is subject to the action of

10 the town thereon. The city council may also
11 make all such salutary and needful by-laws as
12 towns, by the laws of this Commonwealth, have
13 power to make and establish, and to annex penal-
-11 ties, not exceeding twenty dollars, for the breach
15 thereof; which by-laws shall take effect and be in
16 force from and after the time therein respectively
17 limited, without the sanction of any court, but
18 subject to the approval of the mayor: provided,
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19 however, that all laws and regulations in force in
20 said town shall, until they shall expire by their
21 own limitation, or be revised or repealed by the
22 city council, remain in force. All fines and
23 forfeitures for the breach of any by-law or
21 ordinance shall be paid into the city treasury.

1 Section 25. All elections of national, state,
2 county and district officers who are voted for by
3 the people shall be held at meetings of the
1 citizens qualified to vote at such elections in their
5 respective wards, at the time fixed by law for
6 these elections respectively.

1 Section 26. Prior to every election, the mayor
2 and aldermen shall make out lists of all the citi-
-3 zens of each ward qualified to vote in such elcc-
1 tions, in the manner in which selectmen of towns
5 are required to make out lists of voters; and for
6 that purpose they shall have full access to the
7 assessors’ books and lists, and are empowered to
8 call for the assistance of the assessors, assistant
9 assessors, and other city officers; and they shall

10 deliver the list so prepared and corrected to the
11 clerks of the several wards, to be used at such
12 elections; and no person shall be entitled to vote
13 whose name is not borne on such list. A list of
14 the voters of each ward shall be posted in one or

15 more public places in each ward: provided, how-
-16 ever, that any person whose name shall not be
IT borne on the list of the ward in which he is en-
-18 titled to vote, when it shall be placed in the hands
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19 of the clerk of said ward, shall have the right to
20 have his name entered thereon, at any time there-
-21 after before the closing of the polls, upon present-
-22 ing to the ward officers a certificate, signed by the
23 mayor or city clerk, setting forth his right to have
21 his name so entered.

1 Section 27. General meetings of the citizens
2 qualified to vote may from time to time be held to
3 consult upon the public good, to instruct their
4 representatives and to take all lawful means to
5 obtain redress for any grievances, according to
6 the rights secured to the people by the constitu-
-7 tion of this Commonwealth. And such meetings
8 may and shall be duly warned by the mayor and
9 aldermen, upon the request, in writing, setting

10 forth the purposes thereof, of fifty qualified
11 voters.

1 Section 28. All power and authority now
2 vested by law in the board of health for said
3 town, or in the selectmen thereof, shall be trans-
-4 ferred to and vested in the city council, to be by
5 them exercised in such manner as they may deem
6 expedient.

1 Section 29. The power and authority vested
2 in said town of Fitchburg by chapter ninety-five
3 of the acts of the year eighteen hundred and
4 seventy, entitled “ an act for supplying the town
5 of Fitchburg with pure water,” and by the vote
6 of said town passed in accordance with the provi-
-7 sions of said act, shall continue in force.




