
HOUSE .... . No. 1519.

House of Representatives, April 17, 1903.

The committees on Metropolitan Affairs and Harbors and
Public Lands, sitting jointly, to whom was referred the
report of the committee appointed under chapter 105 of the
resolves of the year 1901 to investigate and report upon
the feasibility and desirability of constructing and main-
taining a dam across Charles river between Boston and
Cambridge, in the vicinitv of the bridges known as Craigie’s

O' J o o
bridge and West Boston bridge, report the accompanying
bill.

For the committee,

House of Representatives, May 27, 1903.

The committee on Ways and Means, to whom was
referred the bill to authorize the construction of a dam
across the Charles river between the cities of Boston and
Cambridge (House, No. 1405), report that the same ought
to pass in a new draft herewith submitted.

For the committee

WILLIAM B. JACKSON

iomiiunuucnltli of iilnsoiuljuoctts.

JOHN DUFF.
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In the Year One Thousand Nine Hundred and Three,

AN ACT
To authorize the Construction of a Dam across the

Charles River between the Cities of Boston and
Cambridge.

Be it enacted by (he Senate and House of Representatives
and by the authority of thein General Court assembled.

same, as follows

1 Section 1. The governor of the Common-
-2 wealth, with the advice and consent of the council,
3 shall appoint three commissioners, residents of the
4 metropolitan park district, who shall constitute
5 the Charles river basin commission, hereinafter
6 called the commission, and who shall be sworn
7 before entering upon the duties of their office.
8 One commissioner shall be designated by the
9 governor as chairman, and two shall constitute

10 a quorum. The full term of office shall be three
11 years, and all vacancies shall be filled by the
12 governor, with the advice and consent of the
13 council. Any commissioner may be removed by

tonmontumltl) of iHassadjusctts.
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1-1 the governor, with the advice and consent of the
15 council, for such cause as he shall deem sufficient
16 and shall assign in the order of removal. Each
17 commissioner shall receive an annual salary of
18 such amount as the governor and council shall
19 determine.

1 Section 2. The commission may appoint a
2 secretary, engineers and assistants, shall keep
3 accurate accounts of its expenditures, and shall
4 make an annual report of its doings, including an
5 abstract of its accounts, to the governor and
6 council. -The commission, whenever the Com-
-7 monwealth has been authorized by the United
8 States to build a dam and lock under the pro-
-9 visions of this act, shall proceed to do the work

10 herein required of it, and shall in the mean time
11 make examinations and plans therefor.

1 Section 3. The commission shall construct a
2 dam across Charles river between the cities of
3 Boston and Cambridge at least sufficiently high
4 to hold back all tides and to maintain in the basin
5 above the dam a substantially permanent water
6 level not less than eight feet above Boston base.
7 The dam shall occupy substantially the site of the
8 present Craigie bridge, which shall be removed by
9 the commission. The top of the dam shall be not

10 less than one hundred feet in width, and a part
11 thereof shall be a highway and the remainder
12 shall be a highway, or a park or parkway, as the
13 commission shall determine. The dam shall be
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14 furnished with a lock not less than three hundred
15 and fifty feet in length between gates, forty feet
1(5 in width and thirteen feet in depth below Boston
17 base, and shall be built with a suitable drawbridge
18 or drawbridges, wasteways and other appliances.
19 The part of the dam used as a highway shall be
20 maintained and operated in the same manner, and
21 under the same laws now and hereafter in force
22 relating to the Cambridge bridge.

1 Section 4. The commission shall dredge navi-
-2 gable channels in the basin from the lock to the
3 wharves between the dam and Cambridge bridge,
4 to Broad canal and to Lechmere canal, the chan-
-5 nel to be not less than one hundred feet in width
6 and eighteen feet in depth; shall dredge Broad
7 canal to such depths as will afford to and at the
8 wharves thereon not less than seventeen feet of
9 water up to the Third street draw; not less than

10 thirteen feet of water from the Third street draw
11 to the Sixth street draw; and not less than eleven
12 feet of water from the Sixth street draw to the
13 railroad draw; and not less than nine feet of
14 water for one hundred twenty-five feet above the
15 railroad draw; shall dredge Lechmere canal to
10 such depths as will afford to and at the wharves
17 thereon not less than seventeen feet of water up
18 to and including Sawyer’s lumber wharf, and not
19 less than thirteen feet of water from said wharf
20 up to the head of the canal at Bent street; all
21 depths aforesaid to be measured from the water
22 level to be maintained in the basin.
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33 The commission shall do all such dredging
24 and all strengthening of the walls of the canals
25 and of the basin where dredging is done the
26 driving of prime oak piles two feet on centres
27 along the front of said wharves or walls, and re-
28 moving and relocating of pipes and conduits made
29 necessary by such dredging, so that vessels re-
30 'pairing a depth of water not exceeding the respec
31 tive depths above prescribed can lie alongside
32 of, and in contact with, the wharves; and this
33 work shall be done in such manner as to cause
34 the least possible inconvenience to abutters, and
35 shall be finished on or before the completion of
36 dam, and after the walls or wharves have been

ngthened, all repairs on or rebuilding of
38 the walls and wharves shall be done by the
39 abutter
40 The commission shall do such dredging in the
41 basin outside of the channels aforesaid as may be
42 necessary for the removal of sewage, sludge or
43 any offensive deposit; shall do such other dredg
44 ing as it shall deem proper, and shall take all
45 proper measures for the destruction of malarial
46 mosquitoes in the basin and its vicinity.

1 Section 5. The commission, before the cora-
pletion of the dam, shall construct marginal9

3 conduits on the north side of the basin from
4 the outlet of the overflow channel in Binnevo

t to a point below the dam, and on the southo JV

6 side of the basin from the present outlet of the
7 Back Bay Pens to a point below the dam, and



CHARLES RIVER DAM. [May,6

8 may construct an extension thereof toward, or to,
9 St . Mary street, the conduits to be used to receive
10 and conduct below the dam the overflow from
11 sewers and the surface drainage and other refuse
12 matter which would otherwise pass into the basin.

Section 6. The commission, for the purpose
>f carrying out the provisions of the preceding
lections, may from time to time take in fee or

o

6

otherwise, by purchase or otherwise, for the Com-
monwealth, or the city of Boston or the city of
Cambridge, as the commission shall determine,
lands, flats and lands covered by tide-water on

Charles river, by filing in the registry of deeds
for the county and district in which the lands or
flats are situated a description thereof, sufficiently
accurate for identification, signed by a majority
of the commissioners; and any person whose prop-
erty is so taken may have compensation therefor as

determined by agreement with the commission, and
if they cannot agree the compensation may be de-
termined by a jury in the superior court for the
county where the property is situated under the
same provisions of law, so far as applicable, as
apply in determining the value of lands taken for
laying out a highway under chapter forty-eight
of the Revised Laws, upon petition therefor by
the commission, or by such person, filed in the
clerk’s office of said court against the Common-
wealth or the city for which the lands or flats are

taken within one year after the taking, and costs

o

(i
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20
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25

hall be taxed and execution issued as in civil26
27 cases
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1 Section 7. The metropolitan park commis-
-2 sion, when the work provided for in the preceding
3 sections shall be finished, shall, subject to the
4 powers vested by law in the state board of
5 health, have the exclusive control of the dam and
6 lock and of the basin and river between the dam
7 and the city of Waltham, as a part of the metro-
-8 politan park system, and. of all poles, wires and
9 other structures placed or to be placed on, across,

10 over or in any part of said basin, dam or lock,
11 and of the placing thereof, except the part of the
12 dam used as a highway and the bridges and other
13 structures erected by any city or town within its
14 limits and upon its own lands; may make rea-

15 sonable rules and regulations, not impairing
16 freight traffic, for the care, maintenance, protec-
17 tion and policing of the basin; and throughout
18 the year shall operate the lock without charge;
19 shall maintain the lock, channels and canals afore-
20 said at the depths aforesaid, and clear of obstruc
21 tions caused by natural shoaling or incident to the
22 building of the dam; shall maintain the water in
23 the basin at such level and the lock, channels
24 and canals sufficiently clear of obstructions by ice
25 so that any vessel ready to pass through the lock,
26 and requiring no more depth of water than afore-
27 said, can pass through to the wharves aforesaid.
28 In the event of emergency, requiring the tem-
29 porary reduction of such level, notice thereof
30 shall be given to the occupants of said wharves
31 and such reduction shall not be lower nor con-

-32 tinue longer than the emergency requires. The
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33 park commission may order the removal of all
34 direct sewage or factory waste as a commona common
35 nuisance from the river and its tributaries below
3(3 the city of Waltham; and no sewer, drain, over-
37 flow or other outlet for factory or house drainage

38 shall hereafter be connected with the basin below
39 said city without the approval of the park com-
-40 mission.

1 Section 8. The Commonwealth, shall in the
2 first instance pay all expenses incurred in carrying
3 out the provisions of the preceding sections, and

is provided in the4 the same shall, except
5 ing section, constitute
6 struction and maintei

w

part of the cost of con-

ance of the metropolitan
addition to the amounts7 park system; and in

8, heretofore authorized for such construction the
general shall, from time to9 treasurer and receiver

40 time, as authorized by the governor and council,
11 issue notes, bonds or scrip, in the name and behalf
12 of the Commonwealth, entitled “ Charles River
13 Basin Loan,” to the amount required for the ex-
-14 penses incurred under the first six sections of this
15 act; and all acts and parts of acts relative to
16 loans for such construction and providing for their
17 payment shall, so far as applicable and not incon-
-18 sistent herewith, apply to said notes, bonds and
19 scrip and their payment.

1 Section 9. The commissioners next appointed
2 under the provisions of chapter four hundred and
3 nineteen of the acts of the year eighteen hundred
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4 and ninety-nine, and amendments thereto, in ap-
-5 portioning the expenses of maintaining the metro-
-6 politan park system shall include as part thereof
7 the expense of maintenance incurred under the
8 preceding sections of this act; shall also deter-
-9 mine, as they shall deem just and equitable, what

10 portion of the total amount expended for constrnc-
-11 tion under sections three, four, five and six of
12 this act shall be apportioned to the cities of Bos-
-13 ton and Cambridge as the cost of the removal of
Id Craigie bridge and the construction of a suitable
15 bridge in place thereof, and the remainder shall
16 be considered and treated as part of the cost of
17 construction of the metropolitan park system.
18 The treasurer and receiver-general shall determine
19 the payments to be made each year by said cities,
20 one-half by each, to meet the interest and sinking
21 fund requirements for the amounts apportioned to
22 them as the cost of such bridge, and the same
23 shall be paid b}r each city into the treasury of
2d the Commonwealth as part of its state tax.

1 Section 10. The city of Boston, by such offi-
-2 cer or officers as the mayor may designate, shall
3 forthwith after the passage of this act, do such
d dredging in the Back Bay Fens as the board of
5 health of said city shall require, construct a con-
-6 duit between Huntington avenue and Charles river,
7 to form an outlet into Charles river for the com-
-8 missioners’ channel of Stony brook, reconstruct
9 the present connections between the river and the

10 Fens so as to allow free access of water from theaccess of water from the
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11 river into the streams and ponds in the fens and
12 thence into the river, and construct a sewer in
13 the rear of the houses on the north side of Bea-
ll con street between Otter and Hereford streets.
15 Said officer or officers may construct a conduit
16 between Green street and Forest Hills and may

17 construct or rebuild within five years one or more

18 conduits for Stony Brook between the westerly
19 side of Elmwood street and the Fens: 'provided ,

20 however, that the expense of such conduits be-
-21 tween Green street and Forest Hills and between
22 Elmwood street and the Fens shall be paid for out
23 of the annual appropriation for sewer construc-
-21 tion under the provisions of chapter four hundred
25 and twenty-six of the acts of the year eighteen
26 hundred and ninety-seven and acts in amendment
27 thereof or in addition thereto.

1 Section 11. The board of park commissioners
2 of said city may, with the approval of the mayor,
3 for said city, build a wall or embankment on the
1 Boston side, of the Charles river beginning at a

5 point in the southwest corner of the stone wall
6 of the Charlesbauk, thence running southerly by
7 a straight or curved line to a point in Charles
8 river not more than three hundred feet distant
9 westerly from the harbor commissioners’ line,

10 measuring on a line perpendicular to the said
11 commissioners’ line at its intersection with the
12 southerly line of Mount Vernon street, but in no

13 place more than three hundred feet westerly
11 from said commissioners’ line; thence continuing
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15 southerly and westerly by a curved line to a
16 point one hundred feet or less from the wall
17 in the rear of Beacon street; thence by a line
18 substantially parallel with said wall to the eastely
19 line of the Back Bay Fens, extended to intersect
20 said parallel line.

1 Section’ 12. The board of park commissioners
2 of said city may take, in fee or otherwise, by
3 parchase or otherwise, for said city, for the pur-
4 pose of a public park such lands, flats and lands
5 covered by tide-water between Charles, Brimmer
6 and Back streets and the line of the wall or em-

-7 bankment aforesaid, as the mayor shall approve,
8 by filing- in the registry of deeds for the county of
9 Suffolk a description thereof sufficiently accurate

10 for identification, signed by a majority of the com-
il missioners, and shall construct a public park on
12 the lands so taken; and any person whose prop-

-13 erty is so taken may have compensation therefor
14 as determined by agreement with the board, and if
15 they cannot agree the amount thereof may be
16 determined by a jury in the superior court for the
17 county of Suffolk, under the same provisions of
18 law, so far as applicable, as apply in determining
19 the value of lands taken for a highway under chap-
-20 ter forty-eight of the Revised Laws, upon petition
21 therefor-by the board, or by such person, filed
22 in the clerk’s office of said court against said
23 city within one year after the taking, and costs
24 shall be taxed and execution issued as in civil
25 cas
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1 Section 13. The city of Boston shall pay the
2 expenses incurred under sections ten, eleven and
3 twelve of this act, except as otherwise provided
4 in section ten of this act; and to meet said ex-
-5 penses the city treasurer of said city shall, from
6 time to time, on the request of the mayor, issue
7 and sell bonds of said city to an amount not ex-

-8 ceeding eight hundred thousand dollars, and the
9 bonds so issued shall not be considered in deter-

-10 mining the limit of indebtedness of said city.

1 Section 14. The lock shall be built above the
2 lower line of the dam, and the Boston and Maine
3 Railroad shall, before the dam is completed, remove
4 its bridge, piles and any other structures in
5 Charles river which are southerly or westerly

6 of a line defined in
7 office of the board
8 missioners marked ‘
9 above or southwest

10 Maine Railroad shall

red on a plan filed in the
of harbor and land com-
Plan showing line from
of which the Boston &

remove all of its structures
11 in Charles River and between the harbor lines,
12 May 25, 1903. Woodward Emery, Chairman of
13 Harbor and Land Commissioners;” and may re-
-14 build the same northerly and easterly of the line
15 so defined. The draw in the new bridge shall
16 not be easterly of nor more than fifty feet westerly
17 from the location of the present draw, and the
18 draw shall be so located as to be directly opposite
19 the lock. Within the limits herein prescribed the
20 commission shall determine the position of the
21 lock and dra w.
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1 Section 15. The supreme judicial court and
2 the superior court shall, upon application of any
3 party in interest, including any owner or occupant
4: of property abutting on the basin or on Broad
5 canal or Lechmere canal, have jurisdiction to en-
(s force, or prevent violation of, any of the provi-
-7 sions of this act and any order, rule or regulation
8 made under authority thereof.

1 Section 1(3. Chapter three hundred and
2 forty-four of the acts of the year eighteen hun-
-3 dred and ninety-one, as amended by section one
4 of chapter four hundred and thirty-five of the
5 acts of the year eighteen hundred and ninety-
-6 three, and chapter five hundred and thirty-one
7 of the acts of the year eighteen hundred and
8 ninety-eight are hereby repealed.

1 Section 17. This act shall take effect upon
2 the first day of July, nineteen hundred and three.




