
SENATE No. 342.

mipany the petition of the mayor of the city of Cambridg
that the cities of Cambridge and Someiwille and the towns of Arlington
and Belmont be authorized to improve the condition of Alevvife brook,
Wellington brook and Little river. Drainage.]

In the Year One Thousand Nine Hundred and Three.

AN ACT
To authorize the Cities of Cambridge and Somerville

and the Towns of Arlington and Belmont to
improve the Condition of Alewife Brook, Little
River and Wellington Brook.

2nd House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows

time or times within five
of this act, the cities of

1 Section 1. At any
2 years from the passage
8 Cambridge and Somerville and towns of Arling-
-4 ton and Belmont, at their joint expense, for the
5 purpose of surface drainage, may widen, clear,
6 grade, deepen, alter the course and improve, in

tfommomucalth of iflassacljusctts
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7 whole or in part, Alewifo brook from its junction
8 with Mystic river to its junction with Little river
9 and Little river from its junction with Alewife

10 brook to its junction with Wellington brook, by
11 walling up or covering up either or both said Ale-
12 wife brook or Little river, or by any other means

13 or in any other manner: and in order to more

14 effectually make said improvements within their
15 respective limits and in accordance with the gen-
16 eral scheme in this act to be hereinafter stated,
17 either city acting by and through its city council
18 and either town may by purchase or otherwise
19 take land not exceeding one hundred feet in
20 width on either side of the centre of the channel
21 of said Alewife brook or Little river. If it is
22 found necessary to have a right of way from Ale-
23 wife brook to the streets or boulevards near and
24 to take the land at Alewife brook, the said cities
25 and towns may as aforesaid, by purchase or other-
26 wise, take said right of way and land. Said
27 cities and towns within sixty days from the times
28 they respectively shall take any of said land

19 shall file in the office of the register of deeds for
30 the county of Middlesex descriptions of the land
31 sufficiently accurate for identification and the
32 statement that the same are taken in pursuance
33 of the provisions of this act, which statement
34 shall be signed by the mayor of the city or a
35 majority of the selectmen of the town respec-
-36 tively taking the same, and the title to all lands so
37 taken within their respective limits shall be vested
38 in the city or town taking the same.
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1 Section 2. The said cities of Cambridge and
2 Somerville, and said towns of Arlington and Bel-
3 mont, within their respective limits, may conduct
4 storm or surface water into said Alewife brook,

5 Little river and Wellington brook; and, after the
6 improvements authorized by this act shall have
7 been consummated, each city and town within
8 their respective limits, at their several expense,
9 shall keep the channels of said Alewife 'brook,

10 Little river and Wellington brook in good con-
-11 dition, clear and free from vegetable growths and
12 other obstructions, both within the limits rnen-
-13 tioned in section one of this act, and also the rest
14 of the channels of said Alewife brook, Little river
15 and Wellington brook. The respective portions
16 of said brooks and river, within their respective
17 limits, shall be and remain under the control, re-
-18 spoctively, of each such city or town.

1 Section 3. For the purpose of regulating the
2 flow of water in the channels of said brooks and
3 river, and preventing the inflow of tide-water
4 from Mystic river into Alewife brook and upon
5 the marshes and meadows along and in the vicinity
6 of Alewife brook, Little river and Wellington
7 brook, the said cities and towns, also at their
8 joint expense, may construct a suitable tide-gate
9 chamber, located near the Mystic river upon land

10 now owned by the Commonwealth of Massachu-
-11 setts, and under the care and control of the metro-
-12 politan water and sewerage board and metropolitan
13 park board; all this to be done under such terms



[Feb.IMPROVEMENT OF BROOKS.4

14 and conditions as may be mutually agreed upon
15 by three of said combined cities or towns and said
16 boards. If said cities and towns cannot agree
17 with said boards upon said terms and conditions,
18 the same shall be determined by the state board
19 of health.

1 Section 4. The general scheme for said
2 widening, clearing, grading, deepening, altering
3 the channels and improvement of said Alewife
4 brook, Little river and Wellington brook, within
5 the limits of said cities and towns, shall be as may
6 be agreed upon by the city engineer of the city of
7 Cambridge, the city engineer of the city of Somer-
-8 ville, the town engineer of the town of Arlington
9 and the town engineer of the town of Belmont, if

10 either of said towns have town engineers, and,
11 if not, by some engineer in each town respectively
12 appointed by the said towns of Arlington and
13 Belmont, or by three of the four engineers before
14 named.

1 Section 5. Upon unanimous agreement of the
2 said cities and towns at any time within ten years
3 from the passage of this act, at the joint expense
4 of said cities and towns and in the manner as is
5 provided in section one of this act, additional land
6 may be taken and a reservoir may be constructed
7 therein, in connection with the tide-gate chamber
8 hereinbefore provided, for the purpose ofreceiving
9 the flow of the brooks during the period of high

10 tides when the tide gates would be closed, and in
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111 order to prevent too great a rise in the water level
12 in the channel of either brook or river as afore-
Id said in times of storms, or at other times. The
14 care and maintenance of the tide-gate chamber
15 and the reservoir, if constructed, shall be vested
16 in the engineers above referred to, and the full
17 expense for such care and maintenance shall be
lb borne by the several cities and towns in the pro-
-19 portions as provided in section seven of this act.

1 Section 6. Any person entitled by law to any
2 damages, whether by the taking of or injury to
3 his property, under the authority of this act may
4 have such damages determined by a jury in the
5 superior court in the county of Middlesex by peti-
-6 tion therefor under the same rules of law, as far
7 as applicable, as damages are determined for the
8 taking of lands for highways respectively in the
9 said cities of Cambridge and Somerville and towns

10 ofArlington and Belmont.

1 Section 7. The expenses and costs incurred
2 jointly as provided in this act, including damages
3 for land and other property rights taken, shall in
4 the first place be paid by the city or town orig-
-5 inally liable as provided in this act for such dam-
-6 ages. These expenses, costs and damages so paid
7 shall be computed in each city and town yearly
8 and each city and town shall be reimbursed by
9 the others so that the net expense to each shall

10 be in proportions of four-tenths to the city of
11 Cambridge, one-tenth to the city of Somerville,
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12 three-tenths to the town of Arlington and two-
-13 tenths to the town of Belmont.

1 Section 8. Each of said cities or towns may
2 from time to time issue notes, bonds or scrip as
3 either may require in excess of the debt limit pre-
4 scribed by law, each of said notes, bond or scrip
5 to be designated on the face thereof “ Iraprove-
-6 rnent of Alewife Brook Loan,” and shall use the
7 proceeds to meet the costs to be paid by them
8 respectively under this act. Said notes, bond or

9 scrip shall bear interest payable semi-annually
10 not exceeding four per centum per annum, pay-
-11 able at such times, not less than ten years nor

12 more than forty years from their dates, as shall
13 be determined respectively by vote of the city
14 council of the city of Cambridge and city of Som-
-15 erville or by vote of the town of Arlington and
16 town of Belmont and expressed upon the face of
17 the bonds. Said cities or towns may sell said
18 notes, bonds or scrip, or any part thereof, from
19 time to time or pledge the same for money bor-
-20 rowed for the above purpose, but the same shall
21 not be sold or pledged for less than the face value
22 thereof. The provisions of the twelfth, thirteenth,
23 fourteenth, fifteenth, sixteenth and seventeenth
24 sections of chapter twenty-seven of the Revised
25 Laws shall, so far as applicable, apply to this act.

1 Section 9. The supreme judicial court, or
2 any justice thereof, sitting in equity shall, in term
3 time or vacation, upon the petition of any city,
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4 town or person interested, or of the attorney of
5 any such petitioner, have jurisdiction in equity to
6 enforce and prevent any violation of the provi-
-7 sions of this act.

2 its passage.
1 Section 10. This act shall take effect upon




