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Bill accompanying the petition of Charles F. Adams and others for
legislation to promote amicable relations between labor and capital and
to lessen the conflict between the employer and the employee. Relations
between Employers and Employees. January 29.

In the Year One Thousand Nine Hundred and Four,

AN ACT
To encourage the Formation of Industrial Equality Partner-

ships and to promote Equality between Labor’s Pay and
Capital’s Pay for Equal Services.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows

DEFINITION

1 Section 1. In this act, unless the context otherwise
2 requires,—

“Ordinary wages” means the sum agreed upon as
irk or head-work, and includes4 minimum pay for hand-w

5 the pay for superintend
6 performed by the employ

nee and management, whether
t or by some other person.
means dividends on the capital“ Ordinary dividend

£ommonu)caitl) of illassadjusctte.
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8 used in the business at a minimum rate agreed upon by
9 the parties.

10 “ Extra earnings ” means that part of the joint earnings
11 which remains after the payment of ordinary wages, or-
-12 dinary dividends and all expenses, and after deducting
13 the reserve funds allowed by the act for repairs, depreci-
-14 ation and ordinary dividends.
15 “Employee” includes an officer of a corporation, a
16 manager, a superintendent, and any other person in the
17 employ of a person, firm or corporation.
18 “Employer” includes a person, firm or corporation
19 domestic or foreign.

20 “ State board ” means the state board of conciliation
21 and arbitration.

ACCEPTANCE OF THE ACT VOLTJNTAEY.

1 Section 2. An employer doing business within the
2 Commonwealth and ten or more employees may become
3 entitled to the benefits ot this act by a voluntary accept-
-4 ance of the act, approved by the state board. The
5 acceptance of the act shall be in writing, signed by the
6 parties, and shall be for a term of not less than one year
7 nor more than three years at a time, but may be
8 renewed from time to time. The acceptance of the act
9 shall be filed in the office of the state board, and shall

10 state the following

11 First, The rate of ordinary" wages to be paid each
12 employee and each personal employer who accepts the
13 act.
14 Second, The rate of ordinary dividends to be paid to
15 the owners of the capital.
16 Third, The value of the capital to be used in the busi-
17 ne
18 Fourth, The term of the acceptance of the act, with
19 the dates of beginning and of ending.
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20 Fifth, The full name and post office address of each
21 employer apd each employee who accepts the act.

1 Section 3. The acceptance oftheact shall be submitted
2 to the members of the state board, who shall examine it,
3 and, if they find that it conforms to the requirements of
4 this act, they shall endorse their approval thereon, and
5 it shall be filed in the office of the state board and pre-
-6 served in book form convenient for reference and open
7 to public inspection. Upon such approval of the accept-
-8 ance of the act, it shall become binding upon the parties.

EXTRA WAGES FOR EMPLOYEES AND THE PERSONAL EM-
PLOYER.

1 Section 4. Every employee and every personal em-
-2 ployer who accepts this act shall, if extra earnings accrue,
3 be entitled to a part of labor’s portion of the extra earnings
4 as extra wages in the proportion which the amount of
5 his ordinary wages bears to the total amount of the
6 ordinary wages for the period in question. The extra
7 earnings shall be divided into two portions in the ratio
8 which the total amount of the ordinary wages bears to

the total amount of the ordinary dividends for the same
10 period. The former of these portions is herein called
11 “ labor’s portion of the extra earnings,” and the latter of
12 these portions is hereinafter called “capital’s portion
13 of the extra earnings.”

1 Section 5. [Personal employers accepting the act.]
2 A personal employer who does business under an accept-
-3 ance of this act shall not be liable to have his property
4 other than that put into the business taken for the pay-
-5 ment of the debts, dues, or wrongful acts contracted or
6 arising in the business, except as provided in this act

LIMITED LIABILITY FOR DEBTS, DUES AND WRONGS
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7 During the term of the acceptance of the act no part of
8 the capital shall he withdrawn from the business, nor
II shall any division of interest or profits be so made as to

10 reduce such capital below the amount’stated in the ac-
-11 ceptance of the act; but the employer may withdraw
12 from the profits his ordinary dividends and his ordinary
13' wages alter they have been earned. If the employer
14 withdraws or receives any money or other thing of value,

his other property as well as
usiness may be taken for the
and wrongful acts contracted
:o an amount equal to double

r so withdrawn or received, if

15 except as above provider
1G his property put into the
17 payment of the debts, du
18 or arising in the business

hi

t(

19 the amount of the prope
20 suit is brought within tv

v

ars thereafter

21 Individuals and firms d ing business under an ac-
the word “Limited”as part22 ceptance of this act shall use tin

23 of their business name or style.

iers of corporations accepting
)f corporations which do busi-

1 Section 6. [Stockhol
2 the act.] Stockholders

f this act shall not be liable toness under an acceptance

than that put into the corpo-4 have their property other
5 rate business taken for th layment of the debts, dues or

or arising in the corporate
ided in this act. During the

wrongful acts contracte
7 business, except as prov

tl8 term of the acceptance of ■ act no part of the corpo-
wfa from the business, nor9 rate capital shall be witl

10 shall any division of int st or profits be so made as
iw the amount stated in the

re

11 to reduce such capital be
12 acceptance of the act; but the stockholders may receive

fter they have been earned.13 their ordinary dividend
l corporation receives payment
Ige or with reasonable cause to

14 If a stockholder of such
15 of dividends with know!
Ifi believe that the payment of the dividends to stockholders
17 declared at the same time will reduce the corporate cap-
-18 ital below the amount stated in its acceptance of the
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19 act, his property not invested in said corporate stock
20 may be taken for the payment of the debts, dues and
21 wrongful acts of the corporation to an amount equal to
22 double the amount then received by him as dividends, if

1

23 suit is brought within two years thereaftc

1 Section 7. fStockholder of corporations not aocept-
t day of January, nineteen
riders of corporations which

ns the act.] After the fir
lundred and five, the st
io business within the Commonwealth but not under an

acceptance of this act shall be personally liable for the
6 payment of the debts, dues and wrongful acts of the cor-
-7 poration arising in this Commonwealth to an amount
8 equal to the par value of their respective holdings of
9 stock at the time when the debts, dues or wrongful acts

10 were contracted or arose, if suit is brought within two
11 years after the cause of action accrues. If a stockholder
12 of such a corporation receives payment of dividends with
13 knowledge or with reasonable cause to believe that the
14 payment of the dividends to stockholders declared at the
15 same time will reduce the corporate capital below the
16 amount of its outstanding capital stock at its par value,
17 his property not invested in said corporate stock may be
18 taken for the payment of the debts, dues and wrongful
19 acts of the corporation to an amount equal to double the
20 amount then received by him as dividends, if suit is
21 brought within two years thereafter.
22 In both of the above-mentioned cases the stockholder’s
23 liability may be enforced in the manner prescribed by
24 sections thirty-six and thirty-seven of chapter four
25 hundred and thirty-seven of the acts of nineteen hundred
26 and three, known as the business corporation law.

1 Section 8. [Employees accepting the act.] An
2 employee accepting this act who is a member of a trade
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3 union or labor organization shall not be liable as a
4 partner or otherwise for debts, dues or wrongful acts
5 contracted or committed by another member of the same
6 trade union or labor organization, unless he has
7 previously authorized such other member to contract thetlior member to contract the
8 debt or due in question, or to commit the wrongful act

I in question, or unless he is present when the wrongful
10 act is committed and takes part in committing the
11 wrongful act

CAPITAL AM) ITS APPRAISAL.

Section !). The capital used in the business may con-
sist of land, build! machinery, tools, cash, bills■)

receivable, unsettled ledg

able, raw material, stoc
finished products, good)
patents, copyrights and s

r accounts, less accounts pay-
; in process of manufacture,
and commodities on hand,

5

4

6 imlnc

The good-will and trad e-mark of an employer engaged
isage of this act ma} r be countedin business before the pas

as part of his capital for
after the passage of this

the term of twenty-one years!)

act, but five per centum of the10
original value of his good-will and trade-mark shall be11

12 deducted therefrom at the beginning of each and every
13 year after the first year. The original value of the good-

14 will and trade-mark shall be the balance which remain;

15 after deducting the remainder of the capital from twenty
times the amount of the net earnings on capital for theIfi

17 selected year before the passage of this act. The term
18 “ net earnings on capital ” as herein used means the earu-
19 ings which remain after paying all expenses, taxe

xnd salaries, and after alloAving for20 charges, w

21 depreciation and the personal employer’s compensation
22 for superintendence and management

23 If the capital or any part thereof is mortgaged or
24 pledged as collateral security, the value of the equity
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25 only shall be counted as the capital used in the business.
26 The acceptance of the act shall state the value of the
27 capital arranged under each of the above-named heads,
28 or, with the approval of the state board, arranged under
29 groups containing two or more of those heads. If the
30 employer is a corporation, its franchise and capital stock
31 shall not be counted as part of its capital.

1 Section 10. The state board, upon the written re
2 quest of the employer and ten or more of his employees
3 may appoint three or more disinterested persons to ap-
-4 praise the capital used in the business. The appraisers
5 before entering upon their duties shall make oath before
6 a justice of the peace to faithfully and impartially dis-
-7 charge the duties of appraising the capital used in the
8 business. Upon the completion of the appraisal, the in-
-9 ventory shall be returned to the state board. If the em-

10 ployer and ten or more of his employees accept this
11 appraised value of the capital, the amount shall be in-
-12 serted in their written acceptance of the act.

SETTLING THE AMOUNT OF EXTRA WAGES.

1 Section 11 . Ten days or more before a general stock-
-2 taking or computation of profits and losses, and at least
3 once in six months, the employer shall notify the state
4 board in writing that its expert accountant may have
5 access to the books ofaccount and business papers and
6 pay-rolls for the purpose of settling the amount of extra
7 wages, if any, due to the persons who have accepted this
8 act. If the employer fails, neglects or refuses to give
9 this notice to the state board once in six months, ten or

10 more other persons who have accepted the act may give
11 such notice, for the purpose of having the amount of their
12 extra wages, if any, settled and determined. In either
13 event, the expert accountant appointed by the state board
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hall forthwith proceed to examine the books, papers and
ther sources of information for the purpose aforesaid,
nd shall compute the amount of extra wages, if any, due
aeh person since his acceptance of the act, or since the

8

(

1

4

1

4

i

10

RI-

1

>

4

s

xt preceding examination, as the case may be, and
xtra wages in writing, andhall certify the amount of

hall hie the certificate with the state board and post at
us place on the premiast one copy in a conspicu

the employer

accountant shall be pritna
of extra wages.

The finding of the expert
acie evidence of the amount

RAPE SECRETS, ETC.

Section 12. Trade secrets, methods of doing busi-
ness, customers and like private matters shall not be
inquired into under the authority of this act. Any
public officer who, while acting under the authority of
this act, obtains information or knowledge of any of

ho divulges or communicates
Ige to any other person shall

these private matters, and
such information or know
be dismissed from office ai

be fined not more than
hall, on conviction thereof.

me thousand dollars, or im-
year, or both.prisoned not more than one

VE FUNDS FOR REPAIRS, DEPRECIATION AND ORDINARY

DIVIDEND!

Section 18. Before settling the amount of the extra
wages, the expert accountant of the state board, or, on

appeal, the state board, may authorize a sum not exceed-
ing eight per centum of the capital to be set aside or

deducted from the earnings in any year as a reserve fund
to be expended by the employer for the purposes of
repairs and renewals, or to be held to reimburse him for
depreciation in the buildings, machinery, tools, appli-

) ances and other property used in the business.
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10 In like manner a sum not exceeding two per centum
11 ot the capital may he set aside or deducted from the
12 earnings in any year to be held by the employer and to
13 be used only to make up deficiencies in the ordinary
14 dividends. This dividend fund shall not exceed fifteen
15 per centum of the capital.

1(1 Ihe expert accountant shall certify in writing the
17 amounts ot these two reserve funds as authorized by him,
18 and the purposes and the time to which his decision
19 applies, and shall file his certificate with the state board
20 and post, one copy at least in a conspicuous place on the
21 premises of the employer.
22 It the employer is aggrieved, or if ten or more other
2b persons are aggrieved, by the decision of the expert
24 accountant upon this matter of the reserve funds, he or
25 they may appeal to the state board within ten days after
26 the copy of the certificate required by this section is
27 posted. The state board, upon such appeal, may affirm,
28 or modify, or reverse the di
29 matter to an expert account;

ision, or may recommit the
n

30 Copies of any certificate :
31 competent evidence in any
32 when they are attested by t

thorized by the act shall be
iction, suit or proceeding,

)f the state board

SURPLUS TRUST FUND FOR LOSSI

1 Section 14. If the extra earnings exceed twenty per
2 centum of the sum of ordinary wages and ordinary divi-
3 (lends earned during the period in question, the state
4 board may allow such surplus or excess above twenty per
5 centum to be held by the employer as a surplus trust
6 fund for a term of six months thereafter, if the employer
7 makes written application therefor within ten days after
8 the certificate is posted. If the business shows a loss
9 which impairs the capital within said six months there-

10 after, the whole or a sufficient part of said surplus trust
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fund to cover the impairment in the capital may be put
into the capital of the busines
the state board. If the whole

is, with the permission of
or any part of such sur-

al, labor’s portion thereof
cepting the act who worked
h earnings accrued, as sur-

plus trust fund is not so us<
shall be paid to the persons at

in the period during which sue
their respective ordinaryplus wages, in proportion t

wages for the same period.
If the whole or any part of iaid surplus trust fund is

thereof shall become thenot so used, capital’s portion
property of the employer, and may be withdrawn or paid
out as surplus dividends or put into the business as new
capital, as the employer may elect.

PUBLICITY IN STRIKES AND LOCKOUTS

Section 15. If a strike or lockout is investigated by

the state board, that board is hereby authorized to pub
lish its findings upon the following questions ;

First, What is the prevailing rate of wr ages for each
kind of wTork in question, under normal conditions ;

Second, What is the prevailing rate of interest on loans
secured by good collateral security, under normal con-
ditions ; and

Third, What is the fair value of the capital used in
the business, under normal conditions.

SALARIES OF THE STATE BOARD.

Section 16. From and after the passage of this act
the chairman of the state board of conciliation and arbi-
tration shall receive a salary at the rate of five thousand
dollars a year and his necessary travelling and other ex-
penses, and each of the other members shall receive a
salary at the rate of four thousand dollars a year and his

necessary travelling and other expenses, and the secre-
tary of the board shall receive a salary at the rate of two
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9 thousand dollars a year, all of which salaries and ex-
-10 penses shall be paid by the Commonwealth.

SHORT TITLE.

1 Section 17. This act may be cited as the industrial
2 equality partnership law of nineteen hundred and four.




