
HOUSE No. 1157.

House of Representatives, March 17, 1904.

The committee on Agriculture, to whom were referred
the petition (with accompanying bill, House, Ho. 327) of
the selectmen of the town of Saugus for legislation to
authorize the State Board of Agriculture to take measures
to prevent the spreading and to effect the extermination of
the brown tail moth and the gypsy moth ; the petition (with
accompanying bill, House, No. 348) of Leonard B. Chand-
ler, mayor of the city of Somerville, for legislation relative
to the extermination of the brown tail moth and other tree
or shrub destroying pests; the petition (with accompanying
bill, House, No. 349) of Charles L. Dean, mayor of the
city of Malden, for legislation to provide for suppressing
depredations by the brown tail moth, gypsy moth and other
insects injurious to vegetation ; and the Bill (introduced on
leave) to provide for suppressing depredations by the gypsy
moth and the brown tail moth (House, No. 604), report
the accompanying bill.

For the committee

W. C. JEWETT

<£ommouu)caltl) of illassacljusctte.

Mr. W oouward of Hubbardston, of theHouse, dissenting
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In the Year One Thousand Nine Hundred and Four.

AN ACT
To provide for Suppressing the Depredations of the

Gypsy Moth and the Brown Tail Moth.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The state board of agriculture is
2 hereby authorized and directed to take all reason-
id able measures to prevent the spreading and, so

1 far as possible, to cfiect the extermination in this
5 Commonwealth of the brown tail moth and the
6 gyysy moth, by the destruction of their pupas,
7 nests and eggs, and to this end said board shall
8 have power to provide all necessary material and
9 appliances and to employ such persons, servants

10 and agents as it shall from time to time deem
11 necessary; and it shall establish the rate of com-
-12 pensation of any persons, servants or agents em-
-13 ployed by it.

(tfommomucrtltl) of itlassacljusctts.

1 Section 2. Said board shall have authority
2 to make from time to time reasonable rules and
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3 regulations in furtherance of the purposes of this
4 act, which rules and regulations shall be published
5 in one or more newspapers published in the county
6 of Suffolk; and copies of such rules and regula-
-7 tions shall be posted in at least three public places
8 in each city or town in which said moths and in-
-9 sects shall be found by said board to exist, and a

10 copy thereof shall be filed with the city clerk of
11 every such city and with the town clerk of every
12 such town, and any person who shall violate any
13 provision thereof shall be punished for each viola-
-14 tion by a fine not exceeding twenty-five dollars.

1 Section 3. The said board may delegate the
2 work authorized by this act to the tree warden or

3 forester, or to such other person as it may deem
4 best, residing in the city or town in which the
5 work is to be done, and said official shall act
6 under the direction of the state board of agri-
-7 culture, and shall have the right to enter for the
8 purposes of this act upon any lands, public or

9 private, within the limits of said city or town.

1 Section 4. The owner of any land so entered
2 upon who shall suffer damage by such entry or

3 by any other acts done thereon in carrying out
4 the provisions of this act may recover such dam-
-5 ages of the city or town in which the land is sit-
G uated, in an action of contract; but any benefits

7 received by such entry and by the acts done on

8 such land in the execution of the purposes of this
9 act shall be determined by the court or jury be-
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10 fore whom such action is hoard, and the amount
11 thereof shall be applied in reduction of damages;
12 and the Commonwealth shall refund to said city
13 or town one-half of the damages recovered.

1 Section 5. A full and accurate account shall
2 be kept by every city and town of all its expendi-
-3 tures in carrying out the provisions of this act,
4 and a copy thereof, certified by the treasurer of
5 such city or town to be correct, shall be trans-
-6 mitted by him to the state board of agriculture
7 on or before the first Wednesday of January in
8 each year.

1 Section 6. The state board of agriculture
2 shall keep an accurate account of the cost of the
3 work done under authority of this act by it or
4 under its direction in any city or town, and on or

5 before the fourth Wednesday of January in each
6 year the secretary of said board shall certify the
7 same to the auditor of the Commonwealth and
8 also to the treasurer and receiver-general, to-
-9 gether with the expenditures made by each city

10 or town and certified to said board under the
11 provisions of section five of this act. The treas-
-12 urer and receiver-general shall include in the
13 state tax of such city or town for the year in
14 which the work was done not less than fifty per
15 centum of the cost of the work so certified as

16 having been done therein by the board or under
17 its direction and which has been paid for from
18 the treasury of the Commonwealth, if the certified
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19 statement of the cost of such work is received by
20 the treasurer and receiver-general in season to
21 include such percentage in the state tax for that
22 year, and otherwise he shall include in the state
23 tax of the city or town for the year succeeding
24 that in which the work was done not less than
25 fifty per centum of the cost so certified of the
2(3 work done therein; and the said percentage shall
27 be paid by such city or town to the treasurer of
28 the Commonwealth as a part of its state tax.
29 The Commonwealth shall allow or repay to each
30 of said cities and towns fifty per centum of the
31 expenditures made by such city or town for the
32 purposes of this act and certified as aforesaid:
83 provided, that the aggregate annual expenditure
34 from the treasury of the Commonwealth for the
35 purposes of this act shall not exceed the amount
36 hereinafter specified. If the amount available
37 from the appropriation hereinafter authorized
38 should not be sufficient in any year, after dednct-
-39 ing other necessary payments, to repay the said
40 fitly per centum of the expenditures made by
41 cities and towns in carrying out the provisions of
42 this act, then such percentage of said expendi-
-43 tures shall be repaid as the amount of the appro-
-44 priation available therefor will permit.

1 Section 7. Any person who shall purposely
2 resist or obstruct the state board of agriculture,
3 or any persons, servants or agents employed by it
4 or by any city or town under the provisions of
5 this act, while engaged in the execution of the
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6 purposes of this act, shall be punished by a fine
7 not exceeding twenty-five dollars for each offence.

1 Section 8. To meet the expenses incurred
2 under authority of this act, there shall be allowed
3 and paid out of the treasury of the Commonwealth
4 during the three years next succeeding the pas-
-5 sage of this act, the sum of three hundred thou-
-6 sand dollars, but not more than one hundred
7 thousand dollars of this sum shall be expended in
8 any one year.

1 Section 9. The state board of agriculture
2 may authorize the director of the Hatch experi-
-3 ment station at Amherst to expend out of this
4 appropriation a sum not exceeding five thousand
5 dollars a year for three years in the investigation
6 of the parasitic enemies of the brown-tail and
7 gypsy moths, with power to go beyond the limits
8 of this Commonwealth.

1 Section 10. Chapter two hundred and ten of
2 the acts of the year eighteen hundred and ninety-
-3 one, and chapter five hundred and forty-four of
4 the acts of the year eighteen hundred and ninety-
-5 eight are hereby repealed, but all claims for dam-
-6 ages under said chapter two hundred and ten, for
7 entry upon and acts done on the lands of any
8 person, may be prosecuted as provided in said act.

1 Section 11. This act shall take effect on the

2 first day of September in the year nineteen hun-
-3 dred and four.


