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Executive Department

The Honorable Senate and House of Representatives:
I return herewith with my objections thereto in writ-

ing an act entitled “An Act to release in Part Certain
Building Restrictions on the Southerly Side of Boylston
Street between Berkeley and Clarendon Streets in the
City of Boston.”

The property alfected by this act is a part of the Back
Bay lands formerly owned by the Commonwealth. Sub-
stantially all of this property, bounding on several miles
of streets and avenues, was sold by the Commonwealth
under restrictions which prevented building on the prop-
erty within a certain distance of the line of the street or
avenue. The reason for this restriction has been vari-
ously assigned by the diverse interests, but it is apparent
that, whatever the reason was, as the result of the restric-
tion this entire area has been built up in such a manner
as to be one of the most valuable sections of the city.
Beauty for the district and light, air and health for the
people have resulted from the maintenance of this restric-
tion throughout the entire area.

It is proposed by this act to remove this restriction
from that portion of the land sold by the Commonwealth
which lies on the southerly side of Boylston Street be-
tween Berkeley and Clarendon Streets. Among the peti-
tioners for the removal is the organization that owns the
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property at the corner of Boylston and Berkeley Streets,
an organization whose influence upon young men has been
of great and lasting benefit, an organization which has
nothing selfish in its plan or purpose, and therefore one
that is entitled to every concession that the interests of
the public will permit. With the restrictions removed
the property of this association and of all the other owners
of land affected by the bill will be largely increased in
value.

It is apparent that the owners of these properties have
all that they ever paid for, and have no claim as a matter
of right to the release of the restrictions. If, however,
these restrictions can be released and the public not lose
thereby, then they ought to be so released. If, on the other
hand, the public will suffer as the result, then, however
worthy the association or the owners of the property may
be, the state is not justified in releasing to them rights
hereafter to be enjoyed by them only, which are at the
present time rightfully enjoyed by the public as a whole.

Three of the owners of property in the area affected by
this bill have protested against its passage, and although
it is provided that they may have damages, nevertheless,
their protest is worthy of most careful consideration, for
they bought their homes with the expectation that the
restrictions imposed by the Commonwealth would remain
for their protection.

I believe, however, that the effect of this legislation
upon the owners of the property directly involved is not
so important as the effect upon the public which seems to
me likely thereby to lose forever valuable rights which it
now enjoys.

No one can pass through Boylston Street without
realizing that the additional light and air space which
comes to that thoroughfare as the result of these restxdc-
tions, is of great benefit to all having occasion to use the
street. At the place affected by the bill the street is not
broad enough at the present time for the satisfactory ac-
commodation of the large and increasing traffic that pours
through it. It is the chief highway from the centre of
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the city to Copley Square, and to the large avenues
beyond. If the street is ever widened the expense to
the public will be much less if this restriction remains
than if it is removed. Is it advisable for the legislature
to remove the restriction for the benefit of the few land
owners, when, if the restriction remains, it will bo of
vast benefit to Boston as a city, and to all the travelling
public.

Fifty million dollars will not cover the amount Boston
has already paid for street widenings rendered
by a policy in the past so short-sighted as not to plan for
the future growth of the business of the city with its con-
sequent demands. This bill will in my opinion needlessly
add to the burden of indebtedness for street widening in

Moreover, if the restriction
will it not form a precedent

the not far distant future,
is removed in this instance
that will be far-reaching
Back Bay district?

its effects upon the wholein

in question belongs to theThe area opposite the bl )d

Institute of Technology; with a desire to help this worthy
educational institution, the state last yrear by statute re-
leased to it its proprietary title and interest in the tract
of land occupied by the Institute, but expressly saved the
restrictions, previously imposed, similar to those which
have established the character of the entire neighborhood.
It kept the setback of twenty-two feet from Boylston
Street and from Newbury Street. If we remove the re-
strictions to accommodate the owners of the south side of
Boylston Street can we then refuse to remove them on

the opposite side when as’
nology in the interests of

:ed by the Institute of Tech-
education, and will any one
both sides of the streets will
to the district and to the city ?

ffocks subject to a similar re-

claim that the removal on
not be an irreparable injury

There are several other
striction which are already used as much for business
purposes as the block in question. Is there any reason
why the removal of the restriction should be granted in
this instance and not in these other cases? Can we grant
one and refuse another when the principle is the same,
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and the conditions of environment but slightly different?
Will not such a precedent eventually result in the removal
of these restrictions all over the Back Bay district to the
final, lasting, and serious disadvantage of the entire area?

For the reasons, therefore, that the petitioners for this
legislation have now all the rights for which they have
over given consideration to the state, that the release to
them cannot be made without serious injury to the great
public, and for the further reason that this legislation
would establish a precedent, which, if followed, would in
time change the character of the entire Back Bay district
to its lasting detriment, 1 return the bill without my
signature.

JOHN L. BATES.


