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Bill accompanying the petition of Edward L. McManus for legislation
lative to compensatory damages to be recovered in cases of death
used by negligence of common carriers or others. Joint Judiciary.

J unary

In the Year One Thousand Nine Hundred and Five

AN ACT
Relative to Compensatory Damages to be recovered

in Cases of Death caused by Negligence of Com-
mon Carriers or Others.

Be it enacted by the Senate and House of Representatives
General Court assembled ,

and by the authority of the
% as

Section 1. (a) If a corporation which oper-
ates a railroad, a street railway or an elevated
railway, or any common carrier of passengers, by
reason of its or his negligence, or by reason of
the unfitness or gross negligence of its or his
agents or servants while engaged in its business
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causes the death of a passenger, or of a person
who is in the exercise of due care and who is not
a passenger nor in the employ of such corporation
or person ; or (b) if the life of a person is lost
by collision with the engines or cars of a railroad
corporation at a crossing such as is described in
section one hundred and eighty-eight of chapter
one hundred and eleven of the Revised Laws,
and it appears that the corporation neglected to
give the signals required by said section, and that
such neglect contributed to the injury, unless it is
shown that, in addition to a mere want of ordi-
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19 nary care, such person was, at the time of the col-

lision, guilty of gross or wilful negligence, or was

acting in violation of the law, and that such gross
or wilful negligence or unlawful act contributed
to such loss of life ; or (c) if a person, firm or

corporation, by his or its negligence or by the
unfitness or gross negligence of his or its servants
or agents, while engaged in his or its business,
causes the death of a person who is in the exer-

cise of due care and is not in his or its employ or
service ; there shall be recovered as damages, as
provided in the following section, the full value
of the life of the deceased, without any deduction
for necessary or other personal expenses of the
deceased had he lived, and in estimating such
value, age, habits, health, occupation, expectation
of life, ability to labor, probable increase or
diminution of such ability, rate of wages and
any other pertinent evidence shall be considered.
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1 Section 2. Such damages shall be recovered
2 in an action of tort commenced within one year
3 after such death or loss of life, by the executor or

4 administrator of the deceased, one-half to the use
5 of the widow or husband and one-half to the use

6 of the children of the deceased, or, if there are no

7 children, the whole to the use of the widow or
8 husband, or, if there is no widow or husband, the
9 whole to the use of the next of kin.

1 Section 3. If an employee of a railroad
2 corporation, a street railway or an elevated rail-
-3 way, being in the exercise of due care, is killed
4 under such circumstances as would have entitled
5 him to maintain an action for damages against
6 such corporation if death had not resulted, the
7 corporation shall be liable in the same manner
8 and to the same extent as it would have been if
9 the deceased had not been an employee.

1 Section 4. If a person is injured in his person
2 or property by collision with the engines or cars

3 of a railroad corporation at a crossing such as is
4 described in section one hundred and eighty-eight
5 of chapter one hundred and eleven of the Revised
6 Laws, and it appears that the corporation ncg-
-7 lected to give the signals required by said
8 section, and that such neglect contributed to the
9 injury, the corporation shall be liable in an action

10 of tort for all damages caused by the collision.
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L Section 5. Section six of chapter seventy,
3 sections two hundred and sixty-seven and two
3 hundred and sixty-eight of chapter one hundred
4 and eleven and section two of chapter one hun-

dred and seventy-one of the Revised Laws are

6 hereby repealed.

Phis act shall take effect on itsSection

passage


