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House of Representatives, May 22, 1905.

The committee on Metropolitan Affairs, to whom was
referred the petition (with accompanying bill, House, No.
1279) of Augustine J. Italy, mayor, for legislation to
authorize the Boston Elevated Railway Company to con-
struct a subway or subways in the city of Cambridge, report
the accompanying bill.

For the committee

W. RODMAN PEABODY.
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In the Year One Thousand Nine Hundred and Five.

AN ACT
To authorize the Boston Elevated Railway Company

to construct a Subway or Subways in the City of
Cambridge.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows :

1 Section 1. The Boston Elevated Railway
2 Company, hereinafter called the company, may
3 construct in the city of Cambridge, hereinafter
4 called the city, under the supervision of the board
5 of railroad commissioners, hereinafter called the
6 board, a subway or subways of sufficient size
7 for four railway tracks, and adapted to the run-

-8 ning of railway trains and cars therein, with ap-
-9 proaches, entrances, sidings, stations, inclines,

10 loops, connections and other suitable appurte-
-11 nances therefor, all hereinafter called appurte-
-12 nances (which shall not include terminals),between
13 such point or points in Main street at or near the
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14 westerly abutment of Cambridge bridge or in or
15 in the vicinity of Kendall square as may be suitable
lb for connection with elevated railway and surface
17 railway tracks, in and under Main street, Massa-
-18 chusetts avenue, to and under Harvard square,
19 Brattle street, Brattle s'quare and Eliot square at
20 or near Murray street, and thence by suitable
21 inclines and approaches to a connection with sur-
-22 face tracks and terminals ; and also from Brattle
28 square westerly by suitable inclines and ap-
-24 proaches to a connection with surface tracks on

25 Mt. Auburn street at or near Story street; and
26 also from Harvard square northerly in and under
27 Massachusetts avenue and thence by suitable
28 inclines and approaches to and through the
29 westerly portion of the two small commons situ-
30 ated between Massachu
B 1 street to a connection
32 Massachusetts avenue;
38 maintain the same for

letts avenue and Peabody
with surface tracks in
and may operate and

the running of railway
34 trains and cars and other incidental uses in eon-
-35 nection therewith. The city may, and upon
36 request of the company shall, discontinue that
37 part of the highway which lies between the two
38 commons.

1 Section 2. Upon its acceptance of this act
2 the company may enter upon any lands so far as

3 necessary to make preliminary investigations, sur-

-4 veys and plans, and place and maintain marks
5 therein, make borings and excavations, and do all
6 other acts necessary therefor.
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1 Section 3. The company shall not begin the
2 work of construction of such subway or subways
3 until it has filed in the office of the city engineer,
4 within twelve months after its acceptance of this
5 act, a plan showing the proposed route or location
6 thereof and the general form and method of con-
-7 struction; nor until such plan shall have been ap-
S proved by the mayor. Any such plan may be
9 amended or altered at any time by a new plan.

10 If within thirty days the mayor does not approve
11 any such plan, the company may within sixty
12 days thereafter apply to the board, which, after
13 such notice and hearing as it deems proper, shall
14 approve such plan or alter the same in such
15 manner as it may deem necessary. The city may
16 employ a competent engineer at the expense of
17 the company with whom to consult in reference
18 to such plan and the construction of the subway
19 or subways herein authorized.

1 Section 4. The company may take by pur-
-2 chase or otherwise for the purposes of this act,
3 outside the limits of public ways, parks or other
4 public lands, any lands in fee, including the build-
-5 ings thereon, and any easements or limited estates
6 or rights in lands, including the right to go under
7 or above the surface thereof or through or under
8 buildings or parts of buildings thereon, which it
9 may deem necessary therefor, and any taking

10 under this act in fee or otherwise may be made
11 whether the lands taken or affected are held by
12 title derived under eminent domain or otherwise.
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13 A taking or purchase of an easement or limited
14 estate or right in a given parcel of real estate,
15 whether such parcel consists of unimproved land
16 or of land and buildings, may be confined to a
17 part or section of such parcel fixed by horizontal
18 planes of division or otherwise, below, above or
19 at the surface of the soil, and in such case no tak-
-20 ing need be made of other parts or sections thereof
21 except of such easements therein as the company
22 may deem necessary. Except as otherwise pro-
-28 vided herein, the company may locate and
24 construct such subway or subways and their
25 appurtenances wherever it deems best within the
26 limits aforesaid. For the purposes of this act and
27 within the limits herein prescribed, public ways
28 and parks and the lands over which the same are
29 laid out, or other public lands, may be used without
30 compensation for such use, with the same rights
31 and immunities as the public would have in making
32 the same use thereof.

1 Section 5. The company may take by pur-
-2 chase or otherwise such lands in fee or such ease-
-3 ments or rights in lands as may be necessary or
4 desirable to effect such connection or junction as
5 it may deem suitable between the subway or sub-
-6 ways constructed under this act and the elevated
7 railway at the easterly end ofthe subway described
8 in section one of this act, and at the southerly end
9 of the Elver street subway, or with any surface

10 railway: provided, however, that the method of
11 any such connection or junction which would ex-
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12 elude other public travel from any public way or
13 parkway or part thereof, except at the terminal
14 points of the subway or subways, shall be subject
15 to the approval of the board.

1 Section 6. At any time before or after the
2 completion of such subway or subways, the com-
-3 pany may take, by purchase or otherwise, in the
4 manner prescribed by this act, any lands in fee
5 with the buildings thereon or easements or limited
6 estates or rights in land necessary or convenient
7 for terminals or for station purposes or for any
8 alterations in the subways or their appurtenances
9 aforesaid. For all purposes of the construction,

10 connection and equipment of such subways and
11 their appurtenances, so far as may be necessary
12 therefor, the company shall have and may exercise
13 any other powers conferred upon it by chapter five
14 hundred forty-eight of the acts of the year eighteen
15 hundred ninety-four, chapter five hundred of the
16 acts of the year eighteen hundred ninety-seven,
17 or other laws.

1 Section 7. To make any taking by right of
2 eminent domain, the company shall cause to be
3 recorded in the registry of deeds for the southern
4 district of the county of Middlesex a description
5 of the lands, easements, estates or rights taken,
6 as certain as is required in a common conveyance
7 of land, with a statement that the same are taken
8 under the authority of this act, signed by a

9 majority of its directors, and the lands, easements,
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10 estates or rights so described shall thereupon be
11 taken for the purposes of this act. The company
12 shall at the same time give notice of such taking
13 to the owner of the property taken, if known, but
14 want of such notice shall not affect the validity of
15 the taking.

1 Section 8. The company shall pay all dam-
-2 ages to or for property taken or injured by it

3 under authority of this act, except that no dam
4 ages shall be payable in respect of the use of
5 public ways or parks or the lands over which the
6 same are laid out, or other public lands, and may
7 agree with any owner of such property upon the
8 amount to be paid as compensation or damages
9 therefor; and if the parties do not agree the same

10 may be determined by a jury in the superior court
11 for the county of Middlesex on petition of such
12 owner against the company, tiled in the clerk’s
13 office within two years after such taking or injury;
14 and judgment shall be entered upon the verdict
15 of such jury, and costs shall be taxed and execu-
-16 tion issued in favor of the prevailing party as in
17 other civil cases. The provisions of sections
18 seventeen to twenty-four inclusive of chapter
19 forty-eight of the Revised Laws, relating to
20 procedure in cases of damage to estates in which
21 several parties have different or several interests,
22 shall apply to proceedings in such cases under
23 this act.

1 Section 9. Whenever any lands or property
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2 of the company acquired for the purposes of
3 this act cease to be needed for such purposes,
4 the company may sell the same, and may sell or
5 remove any buildings thereon; or it may lease
6 any such lands, buildings or interests in lands or

7 other property; and may sell any surplus rnate-
-8 rials from excavations. The proceeds of such
9 sales, and the fair valuation of such lands or

10 property not sold, as agreed upon by the city
11 and the company or in case of disagreement
12 as determined by the board, shall be deducted
13 from the cost to be paid by the city as hereinafter
14 provided.

1 Section 10. Upon the written request of the
2 company, the city shall order the temporary or

3 permanent removal or relocation of any surface
4 tracks, conduits, pipes, wires, poles, or other
5 property of the Commonwealth, or of any person
6 or corporation except the city or the company,
7 which the company deems to interfere with the
8 construction or operation of the subway or sub-
-9 ways, and the city shall grant new locations for

10 any such structures previously having locations.
11 Such order, to the extent specified therein, shall
12 be deemed a revocation of the right or license to
13 maintain such surface tracks, conduits, wires,
14 pipes, poles or other property, and the owner of
15 any such structures in public ways or lands shall
16 comply with such order without expense to the

17 company. If such owner shall fail to comply with
18 such order within a reasonable time to be fixed
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19 therein, the company may remove such surface
20 tracks, conduits, pipes, wires, poles or other
21 property, and may relocate and reconstruct the
22 same, and the cost of such removal, relocation and
23 reconstruction shall be repaid to the company by
24 the owner. ISTo such discontinuance, removal or

25 relocation shall entitle the owner of the property
26 thus affected to any damages on account thereof.
27 The removal and relocation of any property of
28 the Commonwealth shall be subject to the ap-
-29 proval of the board having charge thereof. Any
30 gas or electric lighting company may shut off the
31 gas or current from any pipes or wires affected
32 by any action done hereunder, when and so far as

33 may be necessary to avoid the escape or explosion
34 of gas, or other public danger. Temporary loca-
-35 tions shall be granted on request of the company,
36 for any surface tracks owned or operated by it;
37 and as soon as the state of the works permits the
38 same may be restored to the original locations as
39 nearly as may be.

1 Section 11. Whenever the company shall
2 make an excavation in any public way or park
3 or other public lands, it shall be upon condition
4 that the company, if so directed by the mayor,
5 shall deliver such part of the surplus materials
6 taken from such excavation as it does not sell, at

7 such point or points in the city as he may direct,
8 within two miles from the place of such cxcava-

-9 tion, accessible by street railway tracks on loca-

-10 tions then existing or temporary locations which
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11 the city, upon request of the company, shall grant
1- therefor; and the company shall, have authority
18 to transport the same over any such locations.
14 The company shall comply with all reasonable
15 rules and regulations of the city relating to
16 obstruction or excavation of any way or public
17 lands, and shall at its own expense restore the
18 surface thereof, as soon as practicable, to as good
19 a condition as before. The company may remove
20 any poles, wires, pipes, conduits, sewers, drains
21 or other structures of the city so far as necessary
22 to the work, on condition that the same shall
23 be replaced at the expense of the company in as
24 serviceable a condition as before such removal
25 in such place and manner as the duly author-
-26 ized city officers shall direct or approve.

1 Section 12. All work done under this act in
2 or under any public way shall be conducted, so
3 far as practicable, in such manner as to leave
4 such way, or a reasonable part thereof, open for
5 travel between the hours of seven in the forenoon
6 and six in the afternoon of each secular day ex-
7 cept public holidays: provided, however, that any
8 way may, if the company deems necessary, be
9 closed to public travel for distances not exceeding

10 one-third of a mile each.

1 Section 13. Subject to the approval of the
2 mayor, the company may locate stations at con-
-3 venient points, with suitable exits and approaches
4 to and from the streets and such stations; but the
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o same, except platforms and approaches thereto
6 from buildings, shall not be located in any public
7 way sixty feet or less in width, nor shall the same
8 be located in any other public ways or lands un-
-9 less with the approval of the mayor.

1 Section 14. The company shall be entitled
2 to written notice of the proposed determination
B by the city, or any officer thereof, of any question
4 arising in the course of the work herein provided
5 for, which it or he is authorized by this act to de-
-6 termine; and if such determination whtfn made is
7 not satisfactory to the company, it may within
8 seven days after written notice thereof apply to
9 the board for revision thereof, and thereupon the

10 board may consider and finally determine such
11 question.

1 Section 15. Any person or corporation using
2 or authorized to use wires along the route of such
3 subway or subways may place the same therein,
4 in such manner and upon such terms, as to com-

-5 pensation or otherwise, as the company may ap-
-6 prove; except that no contracts therefor shall
7 extend beyond the period of twenty years from
8 the opening of the subway for use.

1 Section 16. Upon completion of any subway
2 herein provided for, and before the same shall be
3 opened for public use, it shall be examined by the
4 board, and if it appears to be in safe condition

5 for operation the board shall give to the company
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(5 a certificate to that effect, which shall be filed in
7 the office of the secretary of the Commonwealth;
8 and thereupon the company shall be authorized
9 to open such subway for public use.

1 Section 17. The company may from time to
2 time, in the manner and subject to the require-
-3 raents prescribed by law, issue and dispose of
4 such additional amounts of its capital stock or
5 bonds, or of either at its option, as may be neces-
-6 sary to meet and pay the cost of construction,
7 connection and equipment of such subway or sub-
-8 ways and appurtenances for use and operation,
9 the cost of acquisition of any land or lands, and

10 all other expenditures made or incurred by the
11 company under authority of this act.

1 Section 18. The provisions of the compensa-
-2 tion clause of section ten of chapter five hundred
3 of the acts of the year eighteen hundred and
4 ninety-seven shall include the additional track
5 mileage of the company constructed under this
6 act.

1 Section 19. The subway or subways to be
2 constructed under this act, with their appurte-
-3 nances and equipment, shall be and be considered,
4 for purposes of regulation by the board, a part of
5 the elevated railway of the company; and such
(i subway or subways and their appurtenances shall
7 be held by the company, its successors and
8 assigns, by and upon the same tenure as its
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9 elevated lines and structures, as defined in the
10 first clause of section nineteen of chapter five
11 hundred of the acts of the year eighteen hundred
12 and ninety-seven, ending with the words “ Public
13 Statutes,” and as though constructed under said
11 act; and the same shall never be taken or pur-
-15 chased from the company or its successors or
16 assigns, unless by its or their consent, except in
17 the manner and on the terms defined in said first
18 clause of said section nineteen, or under the right
19 of purchase conferred upon the city by sections
20 twenty and twenty-three of this act. In respect
21 of the equipment, use and operation of the rail-
-22 ways to be constructed in such subway or sub-
-23 ways, and transportation thereon, the company
21 shall have all the powers and privileges and be
25 subject to all duties, liabilities and restrictions set
26 forth in general or special laws now or hereafter
27 in force applicable to it, so far as the same do not
28 impair contract rights or privileges, acquired
29 under any law or otherwise.

1 Section 20. At any time after the expiration
2 of twenty years from the opening for use of the
3 subway or subways described in section one of

4 this act, or at any earlier time by agreement with
5 the company or its successors or assigns, and
6 upon the payment to it or them by the city of
7 such an amount as will reimburse the company or
8 its successors or assigns the original cost of such

9 subway or subways and their appurtenances and
10 equipment, together with the cost of all additions



SUBWAY CAMBRIDGE. [May,14

11 or alterations lawfully made thereto or therein,
12 with simple interest at eight per centum per
13 year on the cost paid in by its stockholders,
14 to be computed from the time of such payment
15 by the stockholders (but not prior to the open-
-16 ing for use) to the time of the purchase,
17 in addition to interest at three and one-fourth
18 per centum per year on all sums expended
19 in construction from the time of their expenditure
20 to the time of the opening for use, deducting,
21 however, from such interest any and all dividends
22 declared and paid after such opening for use

23 upon any stock issued therefor, but without in-
24 terest on such dividends, and also from the pur-
-25 chase price such other amounts as are provided
26 by section nine of this act, the title to all such
27 property so purchased and all rights and interests
28 therein shall vest exclusively in the city. This
29 right of purchase of the city shall be in lieu of
30 the right of the Commonwealth under section six
31 of chapter one hundred and eleven of the Revised
32 Laws, but shall not otherwise affect any rights of
33 the Commonwealth. Upon such purchase the city
34 shall have, hold and enjoy in its private or pro-
-35 prietary capacity, as its own property, the subway
36 or subways and their appurtenances so acquired,

rl nil nun TM'ATif o nm«i\Tnn37 and all rents, tolls, income and profits derived
38 therefrom, and the same shall never be taken by
39 the Commonwealth except upon payment of just
40 compensation therefor: provided, however, that
41 so much of such rents, tolls, income and profits
42 as may be necessary therefor shall be paid into

43 the respective sinking funds for the redemption
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44 of any bonds which shall be issued by the city
45 for such purchase and shall be used for the pay-
-46 ment of interest thereon.

1 Section 21. Within twenty years from the
opening for use of the subway or subways de-
scribed in section one of this act, or at any time
before the city shall exercise its right to purchase
the same, the company or its successors or assigns
may construct in the city a subway or subways to
be called the River street subway, for two railway
tracks and adapted to the running of railway
trains and cars therein, with suitable appurte-
nances therefor, as defined in section one of this act,
beginning at a point in the subway or subways
described in section one of this act, at or near the
junction of Massachusetts avenue, formerly called
Main street, and River street, thence in and under
River street to the northerly line of Putnam
avenue, or to a point at or near the northerly

o

3
4
o

6
rr
i

8
9

10
11
12
13
14
15
16
17 abutment of the Cambridge street bridge in that

part of Boston called Brighton, or to any other18

point between said northerly line of Putnam19
y abutment of said bridge20 avenue and the northerly abutment of said

21'there to connect with elevated railway or surface
railway tracks, in such manner, not obstructing99

23 travel in any park or parkway, as the company may
24 determine; such subway or subways to be con-

25 structed upon the same terms and conditions
26 and with the same rights, privileges and powers

27 in the construction, maintenance and operation
28 thereof, which rights, privileges and powers are
29 hereby conferred for such purpose, and to be
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30 held by the company, its successors or assigns,
31 by and upon the same tenure, as is herein provided
32 for and concerning the subway or subways de-
-33 scribed in section one of this act; excepting that
34 the city shall have the right to purchase the
35 same, upon the same terms as those set forth in
36 section twenty of this act, at any time after twenty
37 years from the opening for use of the subway
38 or subways described in section one of this act,
39 or at any earlier time by agreement with the com-
-40 pany or its successors or assigns. Upon such
41 purchase the title to all such property so pur-
-42 chased and all rights and interests therein shall
43 vest exclusively in the city. This right of pur-
-44 chase of the city shall be in lieu of the right
45 of the Commonwealth under section six of chap-
-46 ter one hundred and eleven of the Revised Laws,
47 but shall not otherwise affect any rights of the
48 Commonwealth. Upon such purchase the city
49 shall have, hold and enjoy in its private or pro-
-50 prietary capacity, as its own property, the River
51 street subway and its appurtenances so acquired,
52 and all rents, tolls, income and profits derived
53 therefrom, and the same shall never be taken by
54 the Commonwealth except upon payment of just
55 compensation therefor: provided, however, that
56 so much of such rents, tolls, income and profits
57 as may be necessary therefor shall be paid into
58 the respective sinking funds for the redemption
59 of any bonds which shall be issued by the city for
60 such purchase, and shall be used for the payment
61 of interest thereon. Nothing in this act shall be
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62 deemed to require the company or its successors
63 or assigns to construct the River street subway.

1 Section 22. For the purpose of meeting the
2 requirements of sections twenty and twenty-three
3 of this act, the city may issue from time to time
4 notes, bonds or scrip, in excess of the tax limit
5 prescribed by law, designated on the face thereof
6 Cambridge Subway Loan, to an amount not ex-

-7 ceeding the sums required under this act and
8 shall use the proceeds of the same for such
9 purpose.

1 Section 23. Upon the acceptance of this act
2 by the company, the locations for an elevated
3 railway granted to the company by the provisions
4 of chapter five hundred forty-eight of the acts of
5 the year eighteen hundred and ninety-four, chapter
6 five hundred of the acts of the year eighteen hun-
-7 dred and ninety-seven and acts in amendment
8 thereof and in addition thereto, from a point on

9 Murray street near Charles river to the most west-
10 terly point at which the subway described in section
11 one of this act may terminate at its easterly end
12 under the provisions of said section; and from a
13 point at or near the junction of Massachusetts
14 avenue, formerly called Main street, and River
15 street, in and through River street, to the most

16 northerly point at which the River street subway
17 may terminate at its southerly end, under the pro-
-18 visions of section twenty-one, shall be revoked and
19 of no further force or effect, and the company shall
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20 not without farther legislative authority construct
21 any elevated railway upon or over the locations
22 so revoked, nor be subject to any penalty or for-
-28 feiture for omission so to do.

1 Section 24. The supreme judicial or superior
2 court, upon the application of the city, the com-

-3 pany or any other party in interest, may enforce
4 or prevent violation of the provisions of this act,
5 by any appropriate process.

1 Section 25. This act shall take effect upon its
2 acceptance by the company by vote of its board of
3 directors, and return thereof, within two months
4 after its passage. If so accepted, the company
5 shall complete the work of construction of the sub-
-0 way described in section one of this act within
7 four years from the final approval of the original
8 plan required by section three. If such construc-
-9 tion is delayed by litigation, unforeseen casualty

10 or other cause, the company may apply to the board
11 for relief from this requirement, and the board,
12 upon notice to the city and upon hearing and
13 proof that such litigation was not collusive, or
14 that such casualty or other cause was not due to
15 the fault of the company, may grant such exten-

-16 sion of the time for completion as it may deem
17 reasonable.


