
SENATE No. 341

Senate, May 3, 1905.

The committee on Street Railways, to whom were referred
the petition (with accompanying bill, Senate, No. 76) of
George A. Butman and others for the incorporation of the
Boston and Providence Street Railway Company ;

The petition (with accompanying bill, Senate, No. 121)
of the Boston, Pawtucket and Providence Street Railway
Company for authority to acquire real estate and to con-
struct and operate its railway thereon ;

The petition (with accompanying bill, Senate, No. 122)
of Michael A. Cavanaugh and others that they may be in-
corporated as the Boston, Pawtucket and Providence Street
Railway Company;

The petition (with accompanying bill, Senate, No. 123)
of Michael A. Cavanaugh and others that they may be in-
corporated as the Boston, Pawtucket and Providence Street
Railway Company;

The petition (with accompanying bill, House, No. 264)
of Michael A. Cavanaugh and another for legislation relative
to the powers of street railway companies to lease, purchase
or take land by right of eminent domain ;

The petition (with accompanying bill, House, No. 389)
of George A. Butman and others for incorporation as the
Boston and Providence Street Railway Company ;

The petition (with accompanying bill, House, No. 390)
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of George A. Butman, clerk, for legislation to authorize the
Boston and Providence Street Railway Company to acquire
real estate in the counties of Middlesex, Norfolk and Bristol;

The petition (with accompanying bill, House, No. 837)
of Emery Grover and others for legislation to authorize
street railway companies to acquire lands outside the limits
of public ways and bridges and to construct, maintain and
operate railways thereon ;

The petition (with accompanying bill, Plouse, No. 852)
of William F. Garcelon and others for legislation to incor-
porate the Massachusetts and Rhode Island Street Railway
Company;

The petition (with accompanying bill, House, No. 853)
of William F. Garcelon for legislation to authorize the
Massachusetts and Rhode Island Street Railway Company
to acquire such real estate as may be necessary for the con-
struction, maintenance and operation of its railway in the
counties of Norfolk and Bristol; and

The petition (with accompanying bill, House, No. 854)
of William O. Chapman and others for incorporation as the
Boston and Rhode Island Electric Railway Company ;

Submit the accompanying i-eport
Of the above petitions, two are for general legislation

authorizing street railway companies to acquire private land
or rights of way by contract or by eminent domain and
operate railways thereon. The others are for special legis-
lation, and originally involved schemes for four different
electric roads to Providence. One, described at the hearings
as the “ Shaw "road, was intended to start in Brookline and
pass through certain towns to the Rhode Island line, and
end in the city of Providence. Two others, called at the
hearings the u Blood" road and the “Kidder-Peabody ”

road, were planned to start from some point in Boston and
end in Providence. These three roads were indicated on
plans as located westerly of the Boston and Providence
Railroad; and since the petitions were tiled all three have
united their interests, and now desire rights to be given to
the Kidder-Peabody road only. The fourth proposed rail-
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way to Providence was the existing Biue Hill Avenue street
railway, which is already in operation and extends from
Boston about one-half the distance to the Rhode Island line,
and desires to continue its road from its present terminus in
East Sharon to Providence. This railway was called at the
hearings the “Stone and Webster” road, who claimed to
have expended six hundred and fifty thousand dollars on the
line already, and is located easterly of the Boston and
Providence Railroad.

The only element in the above petitions that isreally vital
(for other positions taken at the hearings appear to have
been abandoned) is the grant of the right to operate electric
cars on private land, and to acquire laud therefor by emi-
nent domain if necessary. With those rights given the
present general street railway laws are ample, and such
rights can easily be secured by the change of a few words
in the existing general law; but some of the petitioners for
special rights at the hearings, and since, avowedly oppose
such a general law, desiring to obtain such rights exclu-
sively, and all object to having such exclusive right given
to a competitor. It should be added that both the remain-
ing applicants for special legislation appear to be in earnest
in the desire to construct a road to Providence, and to have
ample means for that purpose.

Without going into the question of the equities between
these two competitors, inasmuch as there is nothing peculiar
in this Boston and Providence situation which does not
apply equally elsewhere in the Commonwealth, it seems to
the committee that the public interest will be better served
by a general act than by a special act. Section seven of the
joint rules provides as follows; Whenever, upon any
application for an act of incorporation or other legislation,
the purpose for which such legislation is sought can be
secured without detriment to the public interests by a
general law or under existing laws, the committee to which
the matter is referred shall report such general law, or

leave to withdraw,” or “ ought not to pai
Rule 30 of the House and Rule 16 of the Senate are to the
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same effect, and make it the duty of committees to report gen-
eral acts rather than special acts if essentially the same result
can be attained thereby. These rules recognize the evils of
special legislation ; and there is no form of special legislation
more objectionable than the granting to individuals of charters
or special rights which have a money value, from the benefit
of which therest of the community are excluded. Only five
of the United States permit the granting of charters by
special laws; and in this Commonwealth the tendency to
accomplish desired results by general enactments, rendering
all our citizens equal before the law, is a growing tendency,
and has been emphasized by many executive vetoes, one
during the present session. The general laws for the
formation of railroad companies have for many years made
special acts in that field unnecessary; and the general laws
relating to street railway companies would be equally com-
plete if their cars were operated on the public streets only.
The time has now come through the progress of invention
that electric cars can be operated to the advantage of the
public at certain points on private land, thus abridging dis-
tance, saving time, and avoiding accidents; and in the
opinion of the committee the right so to do should be
granted by general law underproper safeguards. There even
may be cases where electric roads can be constructed with ad-
vantage which do not run longitudinally in the public
streets at all, where the expense of the ordinary steam rail-
road would not be justified. A number of such roads exist
in the western States, and all are locally regarded as rail-
roads, and are constructed and operated under general
railroad laws. Such roads, however, in this State, would
not necessarily perform all the duties of our steam
roads, and in that case ought not to be required to
conform to all our general statutes relating to railroads, as,
for illustration, the compulsory carrying of milk and
bicycles; and it is for this reason that we recommend that
adequate provision be made for them under our general
street railway laws instead. Wr ith such provision for the
acquisition and use of private lands or rights of way, any
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such railway can be constructed and operated without its
promoter coming to the Legislature at all; and all ou
zens would then be on an equality so far as the law is con-
cerned, and all questions would be passed upon by the local
authorities and the board of railroad commissioners, and that

is where such quest >n
islation upon matters of this
ength of our sessions and the

The avoidance of special 1
kind would greatly lessen th
labors of an overburdened Lc
not forbear to add that it wc
lobbying. By this we do nc

daturo. The committee can-
-1 greatly lessen the evils of•I

it mean to criticize mdn
ystem. So long aThe fault is inherent in tl

privileges can be obtained from the Legislature and human
nature remains unchanged, both the parties seeking such
privileges, and competitors who believe they will be injured
if such privileges are granted, will seek to influence legisla-
tion; and their zeal will sometimes be excessive, and not
contribute to the common weal or the calm and impartial
judgment of the legislator. When railroads and street
railways were new, and we had neither general laws on the
subject nor a board of railroad commissioners, this kind of
special legislation was necessarj^; but in the opinion of the
committee that time has passed by so far as relates to those
two forms of enterprise.

The change in the street railway laws which will give the
necessary powers of eminent domain can be effected by add-
ing five words near the beginning of the first section of
chapter 476, Acts of 1903, and omitting seven words near
the end of the same sentence, as shown in the accompanying
bill. The remainder of said first section, and sections 2 and
3 will remain unchanged, and fully protect the rights of all
parties interested as well as the general public. With the
suggested change in the first section, the fourth section of
said act becomes inappropriate, and should be repealed.

Believing that the time has come when the propriety of
operating electric cars on a private right of way, and making
use of eminent domain for that purpose where necessary
under proper safeguards, should be frankly recoghized and
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provided for, the committee earnestly recommend the pa
sage of the accompanying bill.

For the committee,

PRENTISS CUMMINGS.
WM. A. BURNS.
EDWIN J. CASTLE
ARTHUR J. WELLINGTON
ALEC E. KNOWLTON.
STEPHEN W. PHILLIPS.
GILBERT J. RUGG.
WILLIAM E. HANNAN.

Messrs. Hill, of the Senate, and Pingkee, Quinlan,
Mitchell, Grosvenoe, Maxon and Webster, of the
House, dissent.
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In the Year One Thousand Nine Hundred and Five.

AN ACT
To enlarge the Powers of Street Railway Companies

to take Land by Eminent Domain.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section one of chapter four hun-
-2 dred and seventy-six of the acts of nineteen hun-
-3 dred and three is hereby amended by adding after
4 the word “organized,” in the first line, the words:
5 —or in process of organization; and by striking
6 out near the end of the same sentence the words
7 “ similar,” “ incident to and,” and “in public
8 ways,” so that said section shall read as follows:
9 Section!. Any street railway company organ-

10 ized or in the process of organization under the
11 laws of the Commonwealth may apply to the
12 board of aldermen of any city or to the selectmen
13 of any town in which it desires to take land, for
14 an adjudication that public necessity and conveni-
-15 ence require that certain land or interests in land,

Commoiuomltl) of Massachusetts
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16 as described in its petition and for the specific
17 purpose therein stated, be taken by such com-
-18 pany to enable it, in constructing its street rail-
-19 way or a branch or extension thereof, to avoid
20 dangerous curves or grades existing in the high-
-21 ways, or for other purposes not inconsistent with
22 its corporate franchise of operating a railway to
23 accommodate public travel. If the board to which
24 such application is made finds in favor of the
25 petitioner, after such public notice and hearing as
26 are required by law in the case of the grant of
27 locations for street railways in public ways, the
28 company may, upon complying with the provis-
-29 ions of section thirty-nine of chapter one hundred
30 and eleven of the Revised Laws, apply to the
31 board of railroad commissioners for a certificate
32 that public necessity and convenience require the
33 construction of the proposed railway between
34 the termini and substantially in the route fixed by
35 the agreement of association in case of a company
36 organized under the general laws and by the
37 charter of a company created by special statute,
38 or of the proposed branch or extension substan-
-39 tially on the locations already duly granted there-
-40 for, and for approval of the adjudication of the
41 aldermen or selectmen as to the necessity and
42 reasons for taking land or rights in land in every
43 city or town in which such adjudication has been
44 made. If said commissioners, after public notice
45 and a hearing, at which all persons or corpora-
-46 tions alleging that they would be injured by the
47 construction of the proposed railway shall be
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48 deemed to be interested parties and entitled to be
49 heard, grant the certificate as prayed for, the
50 petitioner may take in any city or town, in the
51 manner hereinafter provided, any land or rights
52 in land the taking of which has so been approved
58 by said commissioners.

1 Section 2. Section four of said chapter four
2 hundred and seventy-six of said acts of nineteen
3 hundred and three is hereby repealed.

1 Section 3. This act shall take effect upon its
2 passage.




