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Bill accompanying the petition of Grafton D. Cushing for legis-
lation to provide for dealing with juvenile offenders against the
laws as delinquent children. Joint Judiciary . January 23.

In the Year One Thousand Nine Hundred and Six.

AN ACT
Relative to Delinquent Children.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The term ‘ ‘ delinquent child, ’ ’ when-
-2 ever used in this chapter, shall be construed to
3 mean any boy or girl between the ages of seven and
4 seventeen years who commits any offence not pun-
-5 ishahle by death or imprisonment for life, except
6 the offence of being an habitual truant or an hab-
-7 itual school absentee, or habitual school offender,
8 under the provisions of chapter forty-six of the
9 Revised Laws, or who violates any city ordinance,

10 or city or town by-law; or who is stubborn, dis-
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11 obedient or wayward; or who knowingly associates
12 with thieves, vicious or immoral persons; or who,
13 without just cause, and without the consent of his
14 parent or custodian, absents himself from his home
15 or place of abode; or who knowingly frequents a

16 house of ill-repute, or a policy shop, or a place where
17 any gaming device is used, or any place where in-
-18 toxicating liquors are sold; or who wanders about
19 the streets in the night time under conditions which
20 involve moral exposure; or who habitually uses

21 vile, obscene, vulgar, profane or indecent language;
22 or who is guilty of immoral conduct in any public
23 place, or in or about any school house; or who is
24 leading an idle, vagrant or vicious life.

1 Section 2. Police, municipal and district courts
2 shall have jurisdiction concurrent with the superior

court of cases arising under this act.

1 Section 3. A police, municipal or district court,
2 or a trial justice, upon complaint that any boy or
3 girl, between the ages of seven and seventeen years,
4 is a delinquent child, shall examine on oath the com-
-5 plainant and the witnesses, if any, produced by him,
6 and shall reduce the complaint to writing and cause

it to be subscribed by the complainant.
8 Said court or magistrate may issue a warrant,
9 reciting the substance of the accusation and requir-

-10 ing the officer to whom it is directed, forthwith to
11 take such child and bring him or her before said
12 court or magistrate, to be dealt with according to
13 law, and to summon such witnesses as shall be
14 named therein to appear and give evidence on the
15 examination.
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16 If said child is under twelve years of age, said
17 court or magistrate shall first issue a summons re-
-18 quiring him to appear before such court or magis-
-19 trate at the time and place named therein, and such
20 summons shall be issued in all other cases, instead
21 of a warrant, unless, in the judgment of the court or
22 magistrate, there is reason to believe that he or she
23 will not appear upon a summons.

1 Section 4. If a boy or girl is brought before such
2 court or magistrate, upon said warrant, or has
3 been summoned to appear before such court or
4 magistrate, under the preceding section, a summons
5 shall be issued to his or her father or mother, if
6 living and resident within the place where he or
7 she was found, and, if there is no such father or
8 mother, then to the lawful guardian, if there is one
9 so resident; if not, then to the person with whom,

10 according to the statement of such boy or girl, and
11 such testimony as shall be received, he or she re-
-12 sides; and if there is no such person, the court or
13 magistrate shall appoint a suitable person to act
14 in behalf of such boy or girl, requiring him or her
15 to appear at a time and place stated in the sum-
-16 mons and show cause why such boy or girl should
17 not be adjudged a delinquent child.
18 If such boy or girl is summoned, under the pre-
-19 ceding section, the date fixed in the summons issued
20 under this section for the appearance of the parent,
21 guardian or other person, shall be the same as that
22 fixed for the appearance of said boy or girl.
23 If the court or magistrate shall be of opinion that
24 the interests of an alleged delinquent child require
25 the attendance of an agent of the state board of
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26 charity at the examination or at the time of the
27 final disposal of the case, and shall so request of
28 said board, an agent thereof shall attend to pro-
-29 tect the interests of, and otherwise provide for, said
30 child.
31 A summons required by this section, unless ser-
-32 vice thereof is waived in writing, shall be served
33 by a constable or police officer, or by the probation
34 officer or an assistant probation officer, of the court
35 issuing the same, by delivering it personally to the
36 person to whom it is addressed, or by leaving it with
37 a person of sufficient age at the place of residence
38 or business of such person; and said constable or
39 officer shall immediately make return to the court
40 or magistrate of the time and manner of the ser-
-41 vice.

1 Section 5. The provisions of section thirty-four
2 of chapter two hundred and seventeen, and of sec-
-3 tion twenty-two of chapter two hundred and nine-
-4 teen, of the Revised Laws, shall apply in cases aris-
-5 ing under this act.
6 A child under twelve years of age, who has been
7 held for examination or trial, or to prosecute an
8 appeal to the superior court, if unable to furnish
9 bail, shall be committed to the care of the probation

10 officer of the court, or of an assistant probation
11 officer thereof, who shall provide for his safe-keep-
-12 ing and for his appearance at his examination or
13 trial, or for the prosecution of his appeal.
14 A child twelve or more years of age, so held, if
15 unable to furnish bail, shall be so committed unless
16 the court, upon immediate inquiry, shall be of opin-
-17 ion that, if so committed, he will not appear at such
18 examination or trial.
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19 Said officer shall have all the authority, rights and
20 powers, in relation to said child, which he would
21 have if he were surety upon his recognizance, ex-
-22 cepting the power to commit him to jail.

1 Section 6. Police, municipal and district courts
2 shall designate suitable times for the hearing of
3 cases of delinquent children, which shall he called
4 the session for delinquent children, for which a sep-
-5 arate docket and record shall be kept. Said session
6 shall be separate and apart from that for the trial
7 of criminal cases, and as far as practicable, shall
8 be held in rooms not used for such trials. No minor
9 shall be allowed to be present at any such hearing

30 unless his presence is necessary, as a witness or as
11 a party.

1 Section 7. Every case shall be investigated by a
2 probation officer or by an assistant probation officer.

who shall make a written report regarding the char
4 acter of each such child, his school record, his home,
5 his surroundings and the previous complaints
6 against him, if any. He shall be present in court
7 at the trial of the case, to represent the interests of
8 the child, and to furnish the court with such infor-
-9 mation and assistance as shall be required. At the

10 end of the probation period of a child who has been
11 placed on probation, as herein provided, the officer
12 in whose care he has been shall make a written re-
-13 port as to his conduct during such period. All such
34 reports shall be filed with the papers in each case.

3 Section 8. At the time named in the summons,
2 such court or magistrate shall examine the boy or

girl and any person who appears in answer to the
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4 summons, and take sucli testimony relative to the
5 case as shall be produced.
6 If the allegations are proved, the court or mag-
-7 istrate may place said delinquent child in the care
8 of a probation officer or assistant probation officer
9 for such time and on such conditions as may seem

10 proper, and may continue such probation from time
11 to time; or, with the consent of the state board of
12 charity, may authorize said board to take and in-
-13 denture such child, or place him or her in charge of
14 any person, or, if he or she proves unmanageable,
15 to commit such boy, if under seventeen years of age,
16 to the Lyman school, or such girl, if under the same
17 age, to the state industrial school for girls, until he
18 or she attains the age of twenty-one years. Said
19 board may provide for the maintenance, in whole
20 or in part, of any such boy or girl so indentured or
21 placed in charge of any person.

1 Section 9. If it appears to said court or magis-
-2 trate that the boy or girl is a suitable subject for
3 the Lyman or industrial school, and that his or her
4 moral welfare and the good of society require that
5 he or she should be sent thereto for care, discipline,
6 instruction, employment and reformation an order
7 of commitment shall be issued, in substance as fol-
-8 lows:
9 To the sheriff of our county of M ,or

10 either of his deputies, or any constable or police
11 officer of the town of B , in the county of
12 , or the probation officer or an assistant
13 probation officer of this court. You are hereby
14 commanded to take charge of C. I)., a boy [or girl]
15 between the ages of seven and seventeen years, who
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16 lias been proved to be a suitable subject for the
17 Lyman school [or state industrial school for girls],
18 and a proper object for its care, discipline, instruc-
-19 tion and employment, and for reformation, and de-
-20 liver said boy [or girl], without delay, to the super-
-21 intendent of said school, or other person in charge
22 thereof, at the place where the same is established.
23 And for so doing this shall be your sufficient war-
-21 rant.
25 Dated this day of 19 ,at
26 in the county of in the Commonwealth of
27 Massachusetts.
28 No variance from said form shall be considered
29 material if it sufficiently appears upon the face
30 thereof that the boy or girl is committed by the court
31 or magistrate in the exercise of the powers con-
-32 ferred by this chapter.
33 The order may be executed by any officer quali-
-34 fled to serve civil or criminal process in the county
35 in which the case is heard, or by a probation officer,
36 or assistant probation officer, of the court ordering
37 the commitment. If a girl is committed to the state
38 industrial school, the committing magistrate shall,
39 unless she is accompanied by a parent or sister,
40 designate a woman to accompany her thereto. Ac-
-41 companying the order, the court or magistrate shall
42 transmit to the superintendent, by the officer serv-
-43 ing it, a statement of the substance of the complaint
44 and testimony given in the case, and such other par-
-45 ticulars relative to the boy or girl committed as can
46 be ascertained.
47 All the provisions of law now applicable to a boy
48 who has been committed to said Lyman school, or
49 to a girl who has been committed to said industrial
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50 school, shall be applicable to a boy or a girl com-
-51 mitted thereto under the provisions of this chapter.
52 Any court in the city of Boston having jurisdic-
-53 tion of cases of delinquent children may commit to
54 the care of the trustees for children for the city of
55 Boston, until he is twenty-one years of age, or to
56 the house of reformation for juvenile offenders of
57 said city, any boy or girl who has been adjudged a
58 delinquent child. A child committed to said house
59 of reformation may be held therein until he attains
60 the age of twenty-one years. A boy or girl com-
-61 mitted to the care of said trustees may be committed
62 by them to said house of reformation in the same
63 manner as a boy may be committed to the Lyman
64 school by the state board of charity under the pro-
-65 visions of this act, and in such case he may be held
66 therein as if committed thereto by the court.

1 Section 10. A boy or girl who is ordered to be
2 committed to the Lyman school or industrial school,
3 respectively, may appeal to the superior court, and
4 the appeal shall be entered, tried and determined
5 in like manner and subject to like provisions as ap-
-6 peals from trial justices in criminal cases.

1 Section 11. If it shall be alleged in a complaint
2 made under this act that a boy or girl has committed
3 an offence against a law of the Commonwealth, and
4 the court or magistrate shall be of opinion that his
5 or her welfare, and the interests of the public, re-
-6 quire that he should be tried for said offence, in-
7 stead of being dealt with as a delinquent child, he
8 may, after a hearing on said complaint, order that
9 it be dismissed. Criminal proceedings shall not be
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10 begun against any boy between the ages of seven
11 and seventeen, except for an offence punishable by
12 death or imprisonment for life, or for being a truant
13 or an habitual school absentee, or an habitual school
14 offender, unless proceedings against him or her as
15 a delinquent child have been begun and dismissed
16 as aforesaid.

1 Section 12. If, in adjudging a person to be a
2 delinquent child, the court shall find, as an element
3 of such delinquency, that he has committed an act
4 involving liability in a civil suit, and such delinquent
5 child shall be placed on probation, as herein pro-
-6 vided, the court may require, as a condition thereof,
7 that he shall make restitution or reparation to the
8 injured person, to such an extent and in such sum
9 as the court shall determine. If the payment is not

10 made at once, it shall be made to the probation offi-
-11 cer, who shall give a receipt therefor, shall keep a
12 record of the payment, shall pay the money to said
13 injured person, and keep on file his receipt therefor.

1 Section 13. If a boy or girl is adjudged to be a
2 delinquent child, as defined by this act, the parent,
3 legal guardian or person having custody of such
4 boy or girl, who omits to exercise due diligence in
5 the control of such child, to prevent such delin-
-6 quency, and any such parent, guardian or person,
7 or any other person, who by any act or omission
8 causes, promotes, encourages or contributes to, or

9 is responsible for, such delinquency, shall be pun-
-10 ished by a fine of not more than fifty dollars, or by
11 imprisonment in jail for not more than six months

1 Section 14. The board of state charity shall have
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2 authority to inspect the probation work for delin-
-3 quent children and to make such inquiries as it con-
-4 siders necessary in regard to the same, and in its
5 annual report may make such recommendations as
6 it considers advisable for the improvement of meth-
-7 ods of dealing with delinquent children.

1 Section 15. All acts and parts of acts inconsist-
-2 ent with this act are hereby repealed.


