
HOUSE No. 620.

Bill accompanying the petition of Michael F. Phelan for legis-
lation relative to the determination of questions of priority in lien

Joint Judiciary. January 23.

In the Year One Thousand Nine Hundred and Six.

AN ACT
To provide for the Determination of Certain Questions of

Priority in Lien Cases.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. In a petition to enforce a lien under
2 chapter one hundred and ninety-seven of the Revised
3 Laws the petitioner may set forth any mortgages ap-
-4 pearing of record on the day of the filing of the petition
5 to have a mortgage covering the premises upon which
6 the lien is claimed or any part thereof or interest therein.
7 Such mortgagee shall be summoned in to defend against
8 such petition and to try the question whether such mort-
-9 gage constitutes a valid incumbrance prior to the lien or

10 Hens sought to be enforced, by service upon him of an
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11 attested copy of the precept, which service shall be made
12 in the same manner as is provided for service upon the
13 debtor. The precept shall command the officer to notify
14 all mortgagees mentioned in the petition. If any mort-
-15 gage is not set forth in the petition the court may upon
16 application of the petitioner or any other creditor sum-
-17 mon in said mortgagee by supplementary precept, giving
18 him such notice as the court may order.

1 Section 2. The court shall determine all questions
2 of validity or priority between any such mortgage and
3 any lieu that may be established. A sale to enforce a
4 lien shall pass a title inferior to any such mortgage
5 unless the mortgagee appearing to hold it, as provided in
6 section one, has been summoned in as therein provided.
7 If one or more of the liens established in the proceedings
8 under which the sale is ordered are superior to a mort-
-9 gage, and another or others are inferior thereto, the title

10 passed by the sale shall take precedence over the mort-
-11 gage and the court shall have power to make such orders
12 as will insure an equitable adjustment of the rights ofall
13 parties.

1 Section 3. This act shall take effect upon its pas-
2 saire


